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The Commissioners 4

It is our intent, at this time, to issue an
amendment, under my authority, to modify the
pertinent sections of 10 CFR Part 51. We will
do this after the subject implementation
Guidelines are finalized by the CEQ.

Coordination: The Office of the General Counsel has no legal
objection.

Recommendation: That the Commission approve sending the attached
letter to CEQ.

A B
/JZMOI M./Taylor
xecutive Director
for Operations
Enclosures:
1. Letter to Ms. Dinah Bear
Council on Environmental Quality
2. Convention on Environmental Impact
Assessment in a Transboundary Context
3. Letter dtd Oct. 13, 1992 to D. Bear from
M. Lopez-Otin

4. Letter dtd Nov. 24, 1992 to M. Lopez-Otin
from D. Bear

Commissioners' comments or consent should be provided directly to the Office of
the Secretary by COB Friday, January 15, 1993,

Commission staff office comments, if any, should be submitted to the Commissioners
NLT January 8, 1993, with an information copy to the Office of the Secretary. If

the paper is of such a nature that it requires additional review and comment, the
Commissioners and the Secretariat should be apprised of when comments may be expected.
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immediate future, we expect that the vast majority of situations
which will trigger the Convention will involve the U.S. and
Canada.

I would appreciate your comments on the attached draft
guidelines. In reviewing the guidelines, please keep the
following points in mind:

° o o The Convention should not alter an agency’s
implementation of the environmental iempact assessment process,
under either the National Environmental Policy Act (NEPA) or
Executive Order 12114 (Environmental Effects of Major Federal
Actions Abroad). Rather, the Convention simply requires a
systematic way of including the other country’s agencies and
members of the public in the current U.8. practice. Similarly,
U.S. agencies and members of the American public will have
opportunities to be involved in the Canadian environmental impact
assessment process.

© o o We are trying to keep the additional
paperwork requirements to a minimum, while still fulfilling the
goals and objectives of the Convention.

© [ o The burden of notifying agencies and the
public once the formal notification has been transmitted to the
other country would, in this draft, rest on the receiving
country. In other words, a U.S. agency would not have the burden
of notifying all interested members of the Canadian public.
Rather, that responsibility would rest on the Canadian
government.

o (<} o The process for developing these procedures
will be as follows: We would appreciate receiving your comments,
either in writing or by phone, by October 14th. CEQ will also be
meeting with representatives of environmental NGO groups, at
their request. Later this month, I and my Canadian counterpart
will discuss the Convention at a meeting of the International
Joint Commission. At that time, there will also be an
opportunity for informal discussion with the Canadians about
their thinking regarding implementation of the Convention. After
that meeting, we will revise the guidelines as appropriate and
send them out to all relevant agency NEPA liaisons for additional
comment before finalizing the guidelines.

o ° o At some point in this process, CEQ will also
be informing the northern border states of the Convention and the
proposed process., Canada’s provinces will be implementing the
Convention; however, the United States tock a reservation on the
Convention indicating that it could only bind the federal
government, However, we will make information regarding the
Convention available to the state governments and encourage them
to implement it on a voluntary basis,

Recyried Paper
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Have agreed as follows:
Article 1
DEFINITIONSE

For the purposes of this Convention,

(i) "Farties' means, unless the text otherwise indicates, the
Contiuc.ing Part.es to this Con.ention; ’
'
(id) "Farty of origin" means the Contracting Farty or Parties to this

Convention under whose jurisdiction a proposed activity is envisaged to take
place;

(114) "“Affected Party' means the Contracting Party or Parties to this
Convention likely to be affected by the transboundary impact of a proposed
activity;

(iv)  "Concerned Parties' means the Party of origin and the affected
Farty of an environmental impact assessment pursuant to this Convention;

(v) "Froposed activity" means any activity or any major change to an
activity subject to a decision of a competent authority in accordance with an
applicable national procedure;

(vi)  "Environmental impact assessment' means & national procedure for
evaluating the likely impact of a proposed activity on the environment;

(vii) "Impact" means any effect caused by a proposed activity on the
environment including human health and safety, flora; fauna, soil, air, water,
climate, landscape and historical monuments or other physical structures or
the interaction among these factors; it also includes effects on cultural

heritage or socio-economic conditions resulting from alterations to those
factors;

(viii) "Transboundary impact' means any impact, not exclusively of a
global nature, within an area under the jurisdiction of a Party caused by a
proposed activity the physical origin cf which is situated wholly or in part
within the area under the jurisdictiou of another Party;

(ix) "Competent authority" means the national authority or authorities
designated by a Farty as responsible for performing the tasks covered by this
Convention and/or the authority or authorities entrusted by a Party with
decision-making powers regarding a proposed activity;

(x) "The Public" means one or more natural or legal persons.
Article 2
GENERAL PROVISIONS
The Parties shall, either individually or jointly, take all appropriate

and effectjve measures to prevent, reduce and control significant adverse
transboundary environmental impact from proposed activities.



2 Each Party shall take the necessary legal, administrative or other
measures to implement the provisions of this Convention, including, with
respect to proposed activities listed in Appendix 1 that are likely to cause
significant adverge transboundary impact, the establishment of an
environmental impact assessment procedure that permits public participation
and preparation of the environmental impact assessment documentation described
in Appendix 11.

3.  The Farty of origin shall ensure that in accordance wit» the provisions
of this Convention an environmental impact assessment is undbrtaken prior to a
decision to authorize or undertske a proposed activity listed in Appendix I
that is likely to cause a significant adverse transboundary impact.

4. The Party of origin shall, consistent with the provisions of this
Convention, ensure that affected Parties are notified of a proposed activity
listed in Appendix 1 that is likely to cause a significant adverse
trangsboundary impact.

8 Concerned Parties shall, at the initiative of any such Party, enter into
discussions on whether one or more proposed sctivities not listed in

Appendix 1 is or are likely to cause a significant adverse transboundary
impact and thus should be treated as if it or they were so0 listed. Where
those Parties so agree, the activity or activities shall be thus treated.
Geus . al guidance for identifying criteria to determine significant adverse
impact is set forth in Appendix 111.

6. The Party of origin shall provide, in accordance with the provisions of
this Convention, an opportunity to the public in the areas likely to be
affected to participate in relevant environmental impact assessment procedures
tegarding proposed activities and shall ensure that the opportunity provided
to the public of the afferted Party is equivalent to that provided to the
public of the Party of origin.

7.  Environmenta. impact acsessments as required by this Convention shall, as
a minimum requirement, be undertaken at the project level of the proposed
activity. To the extent appropriate, the Parties shall endeavour to apply the
principles of environmental impact assessment to policies, plans and
programmes,

8. The provisions of this Convention shall not affect the right of Parties
to implement national laws, regulations, administrative provisions or accepted
legal practices protecting infurmation the supply of which would be
prejudicial to industrial and commercial secrecy or national security.

9. The provisions of this Convention shall not affect the right of
particular Parties to implement, by bilateral or multilateral agreement where
appropriate, more stringent measures than those of this Convention.

10. The provisions of this Convention shall not prejudice any obligations of
the Parties under international lew with regard to activities having or likely
to have a transboundary impact.







6. An affected Party shall, at the request of the Party of origin, provide
the latier with reasonably obtainable information relating to the potentially
affected environment under the jurisdiction of the affected Party, where such
information is necessary for the preparation of the envir-onmental impact
assessment documentation, The informaiion shall be furnished promptly and, as
appropriate, through a joint body where one exists.

7. When a Party considers that it would be affected by a significant adverse
trangsboundary impact of a proposed activity listed in Appendix I, and when no
notification has taken place in accordance with paragraph 1 of this Article,
the concerned Parties shall, at the request of the alfected Party, exchange
sufficient information for the purposes of holding discussions on whether
there is likely to be a significant adverse transboundary impact. If those
Parties agree that there is likely to be a significant adverse transboundary
impact, the provisions of this Convention shall apply accordingly. If those
Parties cannot agree whether there is likely to be a significant adverse
transboundary impact, any such Party may submit that question to an inquiry
commigeion in accordance with the provisions of Appendix IV to advise on the
likelihood of significant adverse transboundary impact, unless they agree on
another method of settling this questien.

B. The concerned Parties shall ensure that the public of the affected Partv
in the areas likely to be affected be informed of, and be provided with
possibilities for making comments or objections on, the proposed activity, and
for the transmittal of these comments or objections to the competent authority
of the Party of origin, either directly to this author’ty or, where
appropriate, through the Party of origin.

Article 4
PREPARATION OF THE ENVIRONMENTAL IMPACT ASSESSMENT DOCUMENTATION

1. The environmental impact assessment documentation to be submitted to the
competent authority of the Party of origin shall contain, as a minimum, the
information described in Appendix II.

2. The Party of origin shall furnish the affected Party, as appropriate
through a ioint body where one exists, with the environmental impact
assessment documentation. The concerned Parties shall arrange for
distribution of the documentation to the authorities and the public of the
affected Party in the areas likely to be affected and for the submission of
comments to the competent authority of the Party of origin, either directly to
this authority or, where appropriate, through the Party of origin within a
reasonable time before the final decision is taken on the proposed activity.



Article 5

CONSULTATIONS ON THE BASIS OF THE ENVIRONMENTA!
IMPACT ASSESSMENT DOCUMENTATION

The Party of origin shall, after completion of the environmental impact
assessment documentation, without undue delay enter into consultations with
the affected Party concerning, inter alia, the potential trnnuﬁoundary impact
of the proposed activity and measures to reduce or eliminate fts impact.
Consultations may relate to!

(a) VYossible alternatives to the proposed activity, including the
no-action alternative and possible measures to mitigate significant adverse
transboundary impact and to monitor the effects of such measures at the
expense of the Party of origin;

(v) Other forms of possible mutual assistance in reducing any
significant adverse transboundary impact of the proposed activity; and

(e)  Any other appropriate matters relating to the proposed activity.

The Parties shall agree, at the commencement of such corsultations, on a
reasonable time-frame for the duration of the consultation period. Any such
consultations may be conducted through an appropriate joint body, where one
exists,

Article 6
FINAL DECISION

l.  The Parties shall ensure that, in the final decision on the proposed
activity, due account is taken of the outcome of the environmental impact
assessment, including the environmental impact assessment documentation, as
well as the comments thereon received pursuant to Article 3, paragraph 8 and
Article 4, paragraph 2, and the outcome of the consultations as referred to in
Article §.

2. The Party of origin shall provide to the affected Party the final
decision on the proposed activity along with the reasons and considerations on
which it was based.

3. If additional information on the significant transboundary impact of a
proposed activity, which wae not available at the time a decision was made
with respect to that activity and which could have materially affected the
decision, becomes available te a concerned Party before work on that activity
commences, that Party shall immediately inform the other concerned Party or
Parties. 1If one of the concerned Parties so requests, consultations shall be
held as to whether the decision needs to be revised.
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(e) Developing methodologies for the application of the principles of
environmental impact assessment at the macro-economic level,

The results of the programmes listed above shall be exchanged by the Parties.

Article 10
STATUS OF THE APPENDICES ’

i
The Appendices attached to this Convention form an integral part of the
Convention,

Axticle 1l
MEETING OF PARTIES

1. The Parties shall meet, so far as possible, in connection with the annual
sesgions of the Senior Advisers to ECE Governments on Environmental and Water
Problems. The first meeting of the Parties shall be convened not later than
one year after the date of the entry into force of this Conventici.
Thereafter, meetings of the Parties shall be held at such other times as may
be deemed necessary by a meeting of the Parties, or at the written request of
any Party, provided that, within six months of the request being communicated
to them by the secretariat, it is supported by at least one third of the
Parties.

2. The Farties shall keep under continuous review the implementation of this
Convention, and, with this purpose in mind, shall:

(a) Review the policies and methodological approaches to environmental
impact assessment by the Parties with a vievw to further improving
environmental impact assessment procedures in a transboundary context;

(b) Exchange information regarding experience gained in concluding and
implementing bilateral and multilateral agreements or other arrangements
regarding the use of environmental impact assessment in a transboundary
context to which one or more of the Parties are party;

(c) Seek, where appropriate, the services of competent international

bodies and scientific committees in methodological and technical aspects
pertinent to the achievement of the purposes of this Convention;

(d) At their first meeting, consider and by consensus adopt rules of
procedure for their meetings;

(e) Coneider and, where necessary, adopt proposals for amendments to
this Convention;

(f) Consider and undertake any additional action that may be required
for the achievement of the purposes of this Convention.
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4.  Amendments to this Convention adopted in accordunce with paragraph 3 of
this Article shall be submitted by the Depositary to all Parties for
ratification, approval or acceptance. They shall enter into force for Parties
having ratified, approved or accepted them on the ninetieth day after the
receipt by the Depositary of notification of their ratitication, approval or
acceptance by at least three fourths of these Parties. Thereafter they shall
enter into force for any other Part,; on the ninetieth day after that Party
deposits its instrument of ratification, approval or acceptp, e of the
amendments ., :

S« For the purpose of this Article, "Parties present and voting" means
Farties present and casting an affirmative or negative vote.

6. The voting procedure set forth in paragraph 3 of this Article is not
intended to constitute a precedent for future agreements negotiated within the
Economic Commission for Europe.

article 13
SETTLEMENT OF DISPUTES

1. If a dispute arises between two or more Parties about the interpretation
or application of this Convention, they shall seek & solution by negotiation
or by any other method of dispute settlement acceptable to the parties to the
dispute.

<. When signing, ratifying, accepting, approving or acceding to this
Convention, or at any time thereafter, a Party may declare in writing to the
Depositary that for a dispute not resolved in accordance with paragraph 1 of
this Article, it accepts one or both of the following means of dispute
settlement as compulsory in relation to any Party accepting the same
obligation:

(3)  Submission of the dispute to the International Court of Justice;

(b)  Arbitration in accordance with the procedure set out in
Appendix VII.

3. If the parcies to the dispute have accepted both means of dispute
settlement referred to in paragraph 2 of this Article, the dispute may be
submitted oniy to the International Court of Justice, unlese the parties agree
otherwise,

10






2. For the purposes of paragraph 1 of this Article, any instrument deposited
by a regional economic integration organization shall not be counted as
additional to those deposited by States members of such an organization.

3. For each State or organization referred to in Article 16 which ratifies,
sccepis or appioves this Convention or accedes thereto after the deposit of
the sixteenth instrument ol re..fication, acceptance, approval or sccession,
this Convention shall enter into force on the ninetieth day after the date of
deposit by such State or organization of its instrument of ratification,
acceptance, approval or accession.

Article 19
WITHDRAWAL

At any time after four years from the date on which tnis Convention has
come into force with respect to a Party, that Party may withdravw from this
Convention by giving written notification to the Derositary. Any such
withdrawal shall take effect on the ninetieth day after the date of its
receipt by the Depositary. Any such withdrawal shall not affect the
application of Articles 3 to & of this Convention to a proposed activity in
respect of which a notifi:ation has been made pursuant to Article b
paragraph 1, or a request has been made pursuant to Article 3, paragraph 9
before such withdrawal took effect.

Article 20
AUTHENTIC TEXTS

The original of this Convention, of which the English, French and Russian
texts are equally authentic, shall be deposited with the Secretary-General of
the United Nations.

IN WITNESS WHEREOF the undersigned, being duly authorized thereto, have
signed this Convention.

DONE at Espoo (Finland), this twenty-fifth day of February one thousand nine
hundred and ninety-one.



APPENDIX 1
LIST OF ACTIVITIES

1. Crude 0il refineries f(excluding undertakings manufacturing only
lubricants from crude oil) and installations for the gasification and
liquefaction of 500 tonnes or more of coai or bituminous shale per day.

2. Thermal power stations and other combustion installations with a heat
output of 300 megawatts or more and nuclear power stations ahd other nuclear
reactors (except research installations for the production and conversion of
fissionable and fertile materials, whose maximum power does not exceed

1 kilowatt continuous thermal load).

3 Installations solely designed for the production or enrichment of nuclear
fuels, for the reprocessing of irradiated nuclear fuels or for the storage,
disposal and processing of radicactive waste,

L. Major installations for the initial smelting of cast-iron and steel and
for the production of non-ferrous metals.

$. Installations for the extraction of asbestos and for the processing and
transformation of asbestos and products .entaining asbestos: for
asbestos-cement products, with an annual production of more than 20,000 tonnes
finished product; for friction ma.srial, with an annual production of more
than 50 tonnes finished product; and for other asbest.s utilization of more
than 200 tonnes per year.

6. Integrated chemical installations.

. Construction of motorways, express roads g/ ;nd lines for long~distance
railwvay traffic and of airports with a basic runway length of 2,100 metres or
more.

8. Large~diameter oil and gas pipelines.

9. Trading ports and aleo inland waterways and ports for inland-waterwvay
traffic which permit the passage of vessels of over 1,350 tonnes.

10, Waste-disposal installations for the incineration, chemical treatment or
landfill of toxic and dangerous wastes,

11. lLarge dams and reservoirs.

12. OGroundwater abstraction activities in cases where the annual volume of
water to be abstracted amounts to 10 million cubic metres or mcre.

13, PFulp and paper manufacturing of 200 air-dried metric tonnes or more per
day.

-
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1. Major miring, on-site extraction and processing of metal ores or coal.
15. Offshore hydrorarbon production.

16. Major storage facilities for petroleum, petrochemical and chemical
preducts,

17. Deforestation of large areas.

*/ For the purposes of this Convention:

- "Motorway' means a road specially designed and built for motor
traffic, which does not serve properties bordering on it, and which:

(a) 1s provided, except at special points or temporarily, with
separate carriageways for tha two directions of traffic, eeparated from each
other by a dividing strip not intended for traffic or, excepcionally, by other
means ;

(b) Does not cross at level with any road, railway or tramway
track, or footpath; and

(¢c) 1s specially sign-posted as a motorway.
- "Express road' means a road reserved for motor traffic accessible

only from interchanges or controlled junctions and on which, in particular,
stopping and parking are prohibited on the running carriagevay(s).

14






APPENDIX 111

GENERAL CRITERIA TO ASSIST IN THE DETERMINATION OF THE
ENVIRONMENTAL SIGNIFICANCE OF ACTIVITIES NOT LISTED IN APPENDIX 1

In considering proposed activities to which Article 2, paragraph 5,
applies, the concerned Parties may consider whether the actjvity is likely to
have a significant adverse transboundary impact in particular by virtue of one
or more of the following criteria: '

(a) Size: proposed activities which are large for the type of the
activity;

(b)  Location: proposed activities which are located in or ¢ se to an
area of special environmental sensitivity or importance (such as v lands
designated under the Ramsar Convention, national parks, nature reserves, egites
of special scientific interest, or sites of archaeological, cultural or
historical importance); also, proposed activities in locations where the
characteristics of proposed development would be likely to have significant
effects on the population;

(¢) Effects: proposed activities with particularly complex and
potentially adverse effects, including those giving rise to serious effects on
humans or on valued species or organisms, those which threaten the existing or
potential use of an affected area and those causing additional loading which
cannot be sustained by the carrying capacity of the environment,

2. The concerned Parties shall consider for this purpose proposed activities
which are located close to an international frontier as well as more remote
proposed activities which could give rise to significant transboundary
effects far removed from the site of development.










APPENDIX V l
:
POST-PROJECT ANALYSTS |

Ubjectives include:

(a) Monitoring compliance with the conditions as set vut in the
authorization or approval of the activity and the effectiverkss of mitigation
measures i

(b) Review of an impact for proper menagement and in order to cope with
uncertainties;

(¢) Verification of past predictions in order to transfer experience to
future activities of the same type.



AFFENDIX V1
ELEMENTS FOR BILATERAL AND MULTILATERAL CO-OPERATION

1. Concerned Parties may set up, where 8ppropriate, institutional
arrangements or enlarge the mandate of existing institutiona) arrangements

within the framework of bilateral and multilateral Agreements in order to give
full effect to this Jonvention,

’
2. Bilateral and multilateral agreements or other arrangements may include:

(a) Any additional requirements for the implementation of this

Convention, taking into account the specific conditions of the subregion
concerned;

(b) Institutional, administrative and other arrangements, to be made on
& reciprocal and equivalent basis;

(¢)  Harmonization of their policies and measures for the protection of
the environment in order to attain the greatest possible similarity in

6tandards and methods related to the implementation of environmental impact
assessment |

(d) Developing, improving, and/or harmonizing methods for the

identification, measurement, prediction and assessment of impacts, and for
post-project analysis;

(f)  The establishment of threshold levels and more specified criteria
for defining the significance of transboundary impacts related to the
location, nature or gize of Proposed activities, for which environmental
impact assessment in accordance with the provisions of this Convention shall
be applied; and the establishment of critical loads of transboundary pollution;

(g) Undertaking, where appropriate, joint environmental impact
assessment, development of joint monitoring programmes, intercalibration of
monitoring devices and harmonization of methodologies with a view to rendering
the dats and information obtained compatible.

20
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November 24, 1962
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Russia and Caribbean territories owned by ECE member countries,
and the terminology of the Convention is used.

I hope some of this material is helpful to you, and that we
will receive your agency’s comments on the proposed guidelines in

the near future.

Sincerely,

Dinah Bear
General Counsel




PRATFT PRAFYT
GUIDELINES FOR IMPLEMENTING THE
ECE CONVENTION ON ENVIRONMENTAL IMPACT ASSESSMENT
IN A TRANSBOUNDARY CONTEXT

11/27/92

A. OQUIGOING (Unjted States as Party of Origin)

1. A federal agency with a proposed activity triggering the
Convention (that is, the Competent Authority) sends a copy of the
Notice of Intent (NOI) for preparation of an environmental impact
statement (EIS) to the [POC'], at the same time that the NOI is ready
for publication in the Federal Register. The NOI should contain:
(a) a description of the proposed action and possible alternatives,
including available information on possible transboundary impacts;
and (b) an indication of a reasonable time within which a response

regarding the affected country’s willingness to participate in the
EIA process is regquired.

a. A number of activities carried out by the U.S.
Environmental Protection Agency (EPA) are statutorily exempt
from the National Environmental Policy Act (NEPA) or utilize
procedures which are functionally equivalent to NEPA. For its
activities covered under the Convention, EPA will provide
appropriate documentation for review by the Affected Party’s
authorities and the public, under terms of specific guidelines
to be developed.

2. The Competent Authority will forward a copy of the NOI to CEQ
and other relevant agencies.

- B The [POC] will forward the NOI to the Affected Party’s Point
of Contact.

(} The Affected Party’s Point of Contact will respond to the (POC)
regarding that country’s willingness to participate in the EIS
process, The [POC] will forward the response to the Competent
Authority, with copies to the Council on Environmental Quality (CEQ)
and other relevant agencies.

$. The Competent Authority will perform its EIS process in
conformance with its normal procedures under NEPA and Executive Order
12114, giving due consideration to information and comments submitted
by the public as well as federal, provincial, tribal and local
agencies in the Affected Party. The Competent Authority will be
responsible for ensuring adeguate opportunity for public
participation in the appropriate localities of the Affected Party .

' For purposes of this draft, the U.S. Point of Contact is

being left unstated. It is most likely to be either the office of
the Assistant Secretary for Oceans, International Environmental and
Scientific Affairs, Department of State, or the Director, Office
of Federal Activities, Environmental Protection Agency.



6.

E

The Competent Authority will srnd a copy of the draft and final
18 and the Record of Decision (as required by 40 C,F.R, §1505.2) at

the time such documents are issued to the [(POC) for transmittal to
the Affected Party’s Point of Contact. Each copy s&hall be

a

~companied by a 1ist of the consultations with the Affected Party’

entities that have occurred.

(;) Consultations between the Competent authority and the Affected
ar 1

(e
A

a

will generally occur directly. However, at the request of the
y"rotent Authority or the Affected Party’s Ministry of Foreign
irs, consultations under Article 5 will be coordinated by the
;artmcr of State, in consultation with CEQ and other relevant U.S.
4em:;es.

cted Party’s federal, provincial and local agencies,
ations and individuals choosing to participate in the
submit technical information and comments directly to
Authority.

Disputes and discussions between the Concerned Parties under
ticle 7 Paragraph 2 will be communicated and negotiated through
Department of State, in consultation with CEQ and other relevant

ompetent Authority will take 1into account the
the Affected Party and its citizens and rhe
ions between the Concerned Party in its fin
the Competent Authority’s Record of U=.
:1'y' will forward the Record of Decision
Point of Contact.

the Concerned Parties conclude that there is a
environmental impact resulting from the Competent
declegion, that Party will xr;t.atc
the Competent Authority on possible post-project
be unjertahen.
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1. The Party of Origin’s Point of Contact will notify the U.S.
[POC) of a proposed activity it believes is covered by the Convention
that could have a significant adverse environmental impact in the
United States.

2. The U.S. [POC) will respond in the affirmative, that the U.S.
would like to participate in the environmental impact assessment
(EIA) process. The positive response will indicate that the Party
of Origin’s Competent Authority should work directly with relevant
U.S. federal, state, tribal and local entities and the public, who
will respond directly to the Competent Authority.

3. [The Department of State will forward the notification to the
Environmental Protection Agency’s (EPA) Office ¢f Federal Activities
(OFA).] Will be deleted if OFA is the POC,

4. The Office of Federal Activities will publish a short notice
describing the project, its location and Party of Origin’s contact
in the weekly (Friday) Notice of Availability in the Federal
Register, with a copy to the Council on Environmental Quality (CEQ).

5. The Office of Federal Activities will send a separate notice
tc the relevant Governor’s Office in the state(s) likely to be
impacted.

6. Concerned federal, state, and local agencies, tribes,
organizations, and members of the public will participate directly
in the Party of Origin’s process. The Competent Authority will be
responsible for ensuring adeguate opportunity for public
participation in the appropriate localities of the Affected Party.

4 U.S. Federal agencies that participate in the scoping and/or
commenting processes will transmit technical information/comments
directly to the Party of Origin‘s Competent Authority.

8. Consultations between the Competent Authority and federal
agencies will generally occur directly. However, at the request of
the Affected Party or the Party of Origin’s Ministry of Foreign
Affairs, consultations under Article 5 will be coordinated by the
Department of State, in consultation with CEQ and other relevant U.S.
agencies.

9. Disputes and requests for consultation under Article 7
Paragraph 2 will be communicated and negotiated through the
Department of State, in consultation with CEQ and other relevant U.S.
agencies,
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1f a proposed sctivity met the absve criteria, @ party would
be obligated to: conduct an environmental impact assessment
(E1A), including an examination of trensboundary impects; notify
a potentially affected party; invite the other paity and its
relevant public to participate in the ElA process; provide its
own public in the potentially affected area with an orportunity
te participate in relevant legal and administrative procedures
and ensure that the relevant public of the other party wag
provided with an equivalent opportunity; censult with the other
party concerning potential transboundary impacts: duly take into
sccount the cuterome of the EIA process, including the
congultation, when making its final decision on the proposed
activity: and transmit the final decision and reasons underlying
it to the other party. The agreement would not require a party
to transmit earfidential, proprietary, or national defense
information. The sgreement would permit, but not require,
parties to concluce bilateral or multilater2z]l implementing

agreemants. ‘

¢ terns of implementing the sgreement's obligations, U.S5.
sgercies report that, as & matter of pravtice, they currently
take the steps outlined sbouve with respect to activities along
the U.E.~-Cenada dborde:r that could have significant environmental
impeete in Caneda. As is discussed in the Memorandum of Law at
Tab C, it would be neceematy to codify this practice (through
regulations or Esecutive Order amendments) in order to implement

the sgreement,

At Teb B ere the propesed delegation instiuctions on the
latest dreft text of the ggreement, (The draft text contains
Drackets sround lenguege that either remeine controvereial or has
not yet beez discussed.) Essentielly, the instructions call for
the deiegativn to seek to make the text as close as peesible to
existing U.&, practice with respect to the procedural aspects of
EIA. Algo, the delegetion is to seek to make the text
~decision-reutral®, Spesificelly, epart from & stetemcnt
rerlecting customary inteznetionsl lew that states should teke
gppropriate preventive measures to avoid causing significaut
saverse transboundary environmentesl impects, the sgreement shculd
pot link the ElA procedure with any perticuler deczisionel result.

- I NDATTO

That ycu authorize the U.8, to enter into negotiations on &n
ECE Agreemen: on Environmental Inpect Assessment in a
Transhoundery Context, based on the delegetion instructions at

Tab B,

APPTOVE e Disapprove
. * -A'__. Y
Attachments: @@n)u\ ;a.bC
=ab A - Text of Dratt ECE Ajreement \f’Cbﬁ:bLk‘u;
~ab B - Proposred Delegatlon Inmstructions b
Tab C - Memorsndum of Law A322
e

ﬂ
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MEMORANDUM QOF LAW

subiect: CM.WWW
WWMAW
a Transboundary Context

The sccompanying Circular 175 memorandum from OES requests
euthority to negotiate an sgreement within the Economic Commisgion
for Eutrope (BCE) en® Environmental Impact Assessment in @
Transboundary Context.

The legsl authority to enter into the proposed negotiations is
genecelly derived from the President's Article 11 constitutional
powers to conduct foreign relations, as exercised by the Secretary
of State on dsy-to-day basis, 22 U.S.C. 2656, Statutory authority
for the negctistion of internationsl environmental agreements in
particuler i3 contained in the Nstional Environmental Policy Act
of 1969, 42 U.8.C. 4321, ek Kes-. which directs all agencies of
the federal government to recognize the worldwide charactet of
environmentel problems and support initiatives, resclutions, and
programs designed to maximiee international cooperation on
environmental issues, 42 U.E.C. 4332(P). Specific Congressional
support for U.8. involvement in the negotiation of this particular
kind of agreement is reflected in @ Senste resolution expressing
its sense that the U.B. government "should seek the agreement of
other governments to e proposed treaty regquiring the preparatiocn
of an Internationel Environmental Assesement for any major
project, action, ez continuing ectivity which may be reasonably
expected to have a significant edverse effect on the physical
environment Or environmwental interests of snother national or &
global commons ares” (ase 8.Res .49 of July 21, 1978)

As explained in the sccompanying memorandum, the draft
agreement, as it 18 ewerging, would obligate a party to take
certain steps if an activity wiz1in ite territery were likely to
have significent environmental impacts in the tesritory of another
party. An activiey would be covered by the agreement only i€ it
were: L) listed in the annex to the agreement (or two or more
parties had separately egreed to treet it es if it were in the
annex); 2) likely to cause significent trensboundatry impacts; and
1) subject to federal decision-making. For the U.B., the
agreement would have significance with respect to such activities
near the U.8.-Ceradian border.

1f a proposed activity met the ebove criteris, a pacty would
pe obligated to: conduct an environmental impact sseessment
(E1A), including an examination of trensboundary impacts; notify a
potentially affected party; invite the other perty and its
relevant public tc participate in the EIA process; provide ite own



public in the potentially affected sres with an opportunity to
perticipate in relevent legal and edministretive procedures and
ensure thet the relevant public eof the other party was provided
with an eguivelent opportunity; consult with the other party
concerning potentiel transboundary impacts; duly teke into eccount
the outcome of the EIA process, including the consultetion., when
making its final decision on the propesed activity; and trensmit
the final decision and ressons underlying it to the other pearty.
The agreement would not reguice a party to transmit confidentiel,
proprietary, oI national defense information. The sgresment wo'ld
permit, but not regquire, parties to conclude bilaterel or
multileteral implementing sgreements.

If the United States were €O become & party to the ElA
agreement currently under negotiation, we would have Lo take
further legal steps to implement U.S. obligations thereunder. It
is unclear at this point what legal form such implementation would
take, ©.9.. regulations, executive order.

It is uncleer whether the obligations contemplated in the EIA
draft agreement are already imposed under current U.S. law, namely
the Nationel Environmental Policy Act ("NEFA®), cited above., It
is clear that NEPA Qoes reguire federal agencies to examine the
environmental impacts wi ‘ of mzjor federal
actions. However, it hes been unsettled gince NEPA was enacted 1in
1969 as to whether it was intended (o reguire examination of
environmental impacte outside U.5. jurisdiction.

Tre courts have not provided » clear answer. They have
reached different results with respect to NEPA'S applicability to
major federal actions with impacts wholly outside the United
States; further, no court has examined the specific question
whether, in the case where a major federal action is likely to
nave both domestic and transboundary environmental impacts (and
NEPA therefore spplies at least to the domestic impacts), NEPA's
requirements also extend to examination of the transboundary
impacts. Within the U.E. Government, agencies have also been
divided since NEPA'S enactment in terms of its applicability to
impacts outside U.S. jurisdiction.

Tn an effort to set aside the interagency disagreement over
NEPA‘'s applicability to impacts abroad, in 1979 President Certer
issued E.O. 12114 ("Environmental Effects Abroad of Major Federal
Actione®) reguiring federal agencies to consider the environmental
impacts abroad of certain federal actions. By its terms, E.O.
12114 represents the U.8., government's *esclusive and complete
determination of the procedural and other actions te be taken by
Federal agencies to further the purpose of [NREPA), with respect to
the environment outside the United States....® The scope of the
Exeoutive Order, as currently drafted, would not be adequate to
implement U.S. obligations under the EIA agreement,



One mesns of implementing the EIA agreement would be through
amandment of E,0. 12114, Another option would be to issue & new
ezecutive order. A third r4on would be to amend the regulstions
inplementing NEPA (40 CFR Parts 1%500-1308); however, guch an
approach would likely counter resistance fiom those agencies that
do not believe that NEPA appilies to ezaminsticn of impacts abioed.

1t should sleo be noted that legislative proposals are
currently pending in Congress that would heve a bearing on the
implementaticn of U.8. obligations under the EIA agreement being
negotiated., More than one proposal would explicitly expand NEFA
coverage to extend to consideration of environmental impacts
outside U.B. jurisdiction (gee, €.8./ H.R. 1113; 8. 1089)

Therefore, the exact means of implementing U.S. obligations
ne analyzed in the Memorandum of Lew that will accompanying
Cirecular 175 seeking authority to sign the sgreement

in light of the above, there is no legal objection to entering
into negotiations along the lines described in the accompanying
Circulsr 175 memorandum and in the negotiating instructions, hased
on the understanding that additional Circular 175 authorization
will be sought for conclusicn of the agreement
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TO1 The Secratary
THROUGH: E/€ « My. Zzoellick
FR0¥M: OE8 « Curtis Bohlen

SUBJECT! Reguest for Circular 19« Authority to Bign an
Agreement Within the United Nations Fconomic
Commission for Europe Concerning Transboundary Effects
of Industrial Accidents

x .y -~ - -

Pheihar to suthorize end issue & full power (Tab 1) to sign
# Convention on the Transboundary Effects of industrial
Accidents, in the United Nations Econorie Commission for Burope
(ECE) .

SEF]

The 1989 Conference on Security and Ceoperstion in Europe
(CSCE) czlled upon the ECE to "elaborate an international
convention, code of practice or other eppropriate legal
instrument addressiag the transboundery effects nf industrial
actidents.” The United Steces p.eyed a lezding rols in
crefting the CSCE's zecommendation end has actively
varticipated in the @neuing negotistions within the ECE. The
v10P0sed Convention on the Transboundary Effec-s of Industriegl
AlCidents will be open for Signature on March 18, 1992, in
Helsinki. (The Convencion's text is attached at Tad 2.)

Pa:ties to the Convention MUSt take appropriate steps to
1dentify "hsszardous BCtivities"” that might have transboundary
effects: consult witn potentially affected parties; seek to
prevent eccidents; prepare emérgency response measures; and
‘espend ko gocifents. The Convention defines hazardous
sctivities zs sctivities uBing epecified chemicals in amounts
exceeding cuintities set forth in Arnex I. EPA estimates that
fewer thian 100 facilities neer the Cenadian dorder nay fall
with.n the scope of the Convention. (Mexico is not & member of
the ECL end 15 not parmisted to become PArty to this
Convention. The Unitad States 2nd Mexico have established a
Joint contingency pian for accidental relesses of hazasrdosus
substances slong the border.)
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LUNQING

The Department of State commits no funds Ol resources t»
Ctivities under the Corvention.

ZH2LLﬂl&l&l&&.ﬁﬂlﬁlﬂlﬂﬂlﬂﬂdﬂ

The proposed Convention will not reguicre changes in U,.8.
prectice that might sffect the environment. Furthermore,
activicies reqguired by the Convention will net be subject to
enviveonmentel review under Execut:ve Order 12114, which gover-s
efieccs of federsl actions on the environment outside the
Unitec Ststes. The Executive Order does not reguire
ervironmente. documentaticn with regerd to the environmentsl
effmcts Of activities in which effecced states participate, as
Canadi will under this Cenvention.

- » o~ -

IhtersaLed members of Congress were consulted during
nEyotiztions. M) further consultations are nacessary,

‘-QQ,“: ’11::\\n< IO JI]

That you authorize Robert A, Roinatein, Deputy Assistant
Secgecary of State. to $ign the Convention on the Trensbounsary
Eifects of Industrial Accidents, by signing the attached full
sever (Tab 1).

Approve Disepprove

Dacs

Tab - FMal) Power
- Text of convention
- Meworandum of Law

3
™
oo
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Memosandum of LAY

The eccompanying sction memorandum from OES requests s full
pove:s to sign the Convention on the Transboundazy Effects of
Industriel Accidents in the United Nations Economic Commission
for Europe (UNECE).

VEGAL AUTHORITX 10 SIGN THE CONVENTION

Legal asuthority %¢ sign the proposed Conventiorn derives
from the Presadent's Article II constitutional powers to
conduct foreign relations, »e exercised by the Secretary of
S'ate or a day-to-dey basis. See 22 1,8.C. § 2656. Section
106(2)(F) of the National Environmencel Policy Act (NEPA)
sunplements this suthority by providing that all agencies shall
"lend appropriate support” to interrational initiatives
“designed t- meximize international cooperation” concerning
environmentsl issues, when such support is coneistent with U.§.
foreign policy. Sge 47 U.8.C. § 3332(2)(F).

The Jonvention will be concluded as sn executive
agreanent. This is consistent with U.8. practice in the ECE,
where thiee previcus international egreevents have been s:gned
and. in three cases catified, as executive agreements. The
Convention will be transmitzed teo the congress pursuant to the
Case-~Zablocki aet, 1 U.8.C., § 112b, following its entry into
forge

The sccompenying action renorandum fequests cnly authority
Lo eign the Convention., The Convention provides that it will
EoIer inte force ninety Qays after the sixteenth instrument of
tstificetion, acceszion, ete., is deposited., The Conventicn
wil: become binding on the U.S. oniy after it has deposited its
‘nstrument, and the Convention has entered into foice. Based
on discussicns with other ECE member states, OES and EP2
estimate that it will Le at lesst several years before the
Conivention will enter into force. This is typical of
Inteinational agresments within =he ECE.

The meeting of the ECE, st which the Convention ik to be
opened for signature, may 2dopt a non-binding resolution
Calling upen eask signstory %0 implemer. the Convention to the
exten: it cau before the Convention enters into force. A
nen-binding resolution &101¢ the lines now being considered
wiuld create 2 political commitment. nat 8 legs) ahligation,
The resoluticn should be limitea t: calling tor vompl iance e
the extent possible and acting ta bring the Convention inte
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activities ueing ten of the thirteen listea substances, rany
sctivitise involving en eleventh (methyl isocyanate), and meny
activities using substances in the categories, particularly
toxice end very toxics. The threxholds triggering reporta
under secticn 302 sre below those requitred in Annex I (except
methyl isocyenste, which 1s @iscussed below).

Section 2123: Under section 313, the Administretor must
mairtain & natiecnal Jeta bese conteiring reports on all
reigases of "toxic” substercee Auring normal operations. ser
13. at § 11023, The list of "toxic" chemicals promulgated
Pilsuant to tihie section includes ammonium niiiate and lead
@lkyls (the two listed substances not covered by section 302).
0 woll as substences in the Annex 1! categories “"very tomie"
and ‘toxic, (Section 313 spplies to ammonium nitrste
B2lufdon, but EPA has determined that this is over-inclusive
will cover 2il ammoniur nitrate. Lead alityls £all within the
fection 313 cetegory of lead compounds, which will aleo prove
to be over-inclusive.) Any covered relesse of a listed
substence must De reported under section 313, provided that the
ectivity involves a manufactuter with ten or more employees et
the facility, which must use 10,000 pounds of a substance
annualiy, i8. at 11023(£)(1)(A), or manufacture 25,000 pounds
annually. 14d. at 11023(£) (1) (R)(iii). These thresholds,
which basa reperting reguirements on total amounts used in a
Year, aie 1in effect far below those in the Convention, which
soplies only te facilities using comparable amcunts at sny one
tre

$lesn Alr Act Amerdments: nection 112(r) of the Cax
tequires Leports to the Adninistrator of activities involving o
list, promulgeted pursuant to tre CAAA, of substances that "in
the cese cf an accidencal relzsse, are known to cause or may
reesonally be anticipated to cause death, injury, or serious
adverse e2fects to suman herlth or the environment." See 42
V.S.Co § 112r(2)8(3). The draft list includes all substances
f2.1109 into the categoriss cf flammable gases, liguids. ana
eXplreives; all remainine s.bstances will be subsets of the
"extrenely hazardous su'.atences” list (except oxidizers). With
the exception of methy. itocyanate (fiscussed below), the
Jusniities listed in the proposed rile are lase than those in
the Convention.

The CAA also imposes upon facilities a "genern: duty" that
mirrors the general duty clause of OSHA. 25 U.8.C. § &4,
Under this authority, EPA will issue guidelinee ¢larifying thet
the generel duty clesuse reaches ali Substances covered by the
Convention and includes obligations necessary for U.S§.
implemeniation of the Conventicn. especislly reporting (so thet
the U.8. can identify hszardous acitivities not othrerwise
identified). oOnly the category of "oxidizers" will be reported
sclely under the genera: diuty clause.
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repeats the OICD Council Act's threshold for methyl
ieocvenate.) As in 1588, EPA hes determines that the United
States can identify ell methyl isccyanate-using hazardous
act-vitjee folling urder the Corvention.

Fivet, 500 pounds is the minimum ecommercial quantity of
methyl isccyanate. It is therefore oxtracrdinerily unlikely
that there are hazardous activities where more than 330 pounis
but less than %00 pounds is “"or may be present." Second, if
tere are any such activilies, they ca: be identified two Wways:
"nder the CAA, 42 U.8.C. § 7412(b), eny release of more then
Olig pound of methyl i1socyanate must be reported to the NR-
puvsuant to CERCLA. The NRC will coerdinate ;oe:txtico:ion of
hazardous activities under the Convention. Given the
Tikelihood of releases during normel bus:ness cperations, EPA
has deternminred, remeining hazardous sctivities will be
identified. 1In edditicn, the NRC will iearn about methyl
isocyanate concentrations of less than $00 pounds through the
Eacilities' ;esponse plans, which are reguired of fecilities
using metrvl isceyansa-e under the general duty clause of CAA
section 112(r). 42 U.8.C. § 7412(z).

Activities falling within Annex 1 are covered by the
onvenczion only if they are “cepable of causing" transboundary
e“feccx. This standerd is dreawn from the 1986 OECD Decisior,
which reguires consultstion with any country “csgpakble of* being
affected by an industrisl sccident, See C(ée)B4(Final)
Appendiz II(h). The possible effscts of industrial accidents
fre exiremely locelized end could cnly under rare situations
ex-end beycsnd one mile from & facility. The “Technical
Guidelines en Hazard Analys's," prepared by the EPA, Department
of Trensportation. ana Federal Emergency Management Agency
(FEMA) , have set ten miles from a facility as the maximum
CisteNCE fOr @ WOrEe-Case scenario. The s=andard vag Qdiscusses
extensively Quring negotiations, and no delegation indicated
&Ny exnectation that activities more than 8 Vvery few miles from
8 bounGary would fall under the Convention. The United States
shoulc consider maiing e statement to this effect as part of
ils s1gning ststenent. (By contrast, activities covered by the
ECE Agreoment on Enviionmental Impgct Assessment in a
Trznsboundary Context (EIA Convention) ceuld have effects
axtending grees distances; that Convention adopted a standarcd
of "likely tc cause” transboundary impacts.)

(2) Sonsultation,

Article 4 requires <hat potentially affected Parties be
notified of end consulted concerning hazardous activities, See
Articles 4(1) & <(23) and Annex I11. These cbligations cen be
implemenzed through existing lew. Section 301 of SARA ) ¢
reguires the
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(%) Keaponse.

Article J0(1l) requires that Partles "provide for®
industrial sccident notification systems "8t sppropriste
levels." The Party of crigin is to notify potentially atfected
Farties "without delay" when an sccident occurs, and the
varties concerned shell initiate the emergency plans to the
extent eppropriste under the circumstonces. Article 11
resulres Parties to take adeguate repponse measures in the
event of an accident. It does not require any Pacty to teke
steps within the territory of another Party. Asticle .2
provifes for voluntary nutusl aseistence.

MosL U.8. states and locelities on the border glready nave
Alrracgerents with their Cenedien counterparts. FPurthermore,
“he kational Response Teem (NRT), which is notified in the
évert of any release involving hazardous substances, will be in
@ Foeltion ko notify Cenedian suthori:ies. The NRT will be
Jeaionnted the U.8. competent authority, as reguired under
Atkicle 17. The U.8. and Canada have concluded an Agreenmert on
sooperation in Comprehensive Civil Emergency Planning &nd
Maunagement, which eutered into force April 28, 1986. Under
this Agreement. the Pedersl Fmersency Management Agency is
authorized te organize and provide emergency assistance
necesraly along the border.

(6) Qilex Obliggtions

Article 7 crestes an obligetion concerning land use
policies, so that Parties may, for example, discourage
Coucentrations of people near hazardous activities, even when
the peopie and gotivities will be ¢a opposite sides of a
border. For ees® Party, the obligation is limited to ‘seeking"
suc. pelicies "within the framework of its legal syetem"; this
reflects the negotiators:’ tecognition that federal states dc
not control zoning and other decisions that are necesaary te
siting Controls. The nezotiators 4id not intend to .mpose an
cbligation beyond a Party's legsl cr constitutionsl sauthority.

Although the U.8. Government'e authority to affect siting
decislous ig limited, it can exercise some controls., Urder
NEFA, 1L mey congider the possible effects of 8n activity on
nearby populat-ons. (NEPA epplies only if there is a major
federal sotion involved.) uUnder the Clean ALy Acr., EPA ig to
establish a permit prog-am for stationary sonrcex, & atepory
ncluding most Facilities unde: this conventien, which will
circunscribe site choices. Seg 42 U.S.0. § 766le-b.
Furthermore, ateate implementation plang under the Clean Air Azt
Tay limit plant locetions; these are reviewed by EPA. Seg 42
V.8.C. § 112, Permitting of direct @ischarges under the
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Clean Water Act may limit locetions. See 33 U.S8.C. § 13¢2.
Finglly, under RCRA, ZPA must permit TSD fecilities, some of
which may fall under the Convention: these perm:its can sffect
site chrlces. Seg ¢2 V.S.C. § 6926,

CONCLUSION

In the light of the above, there is nc legal objeczion to
the signature of the attached Convention,

Susan Biniez

Assistatit legal Adviser
Qcesans. Internations)
Environmgntal and Scientific
Affairg
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FRAMEWCP N AQGREEMENT PNt ENVIRONMYNTAL IMPACT ASSESSMIDNI
IN A TRAHSBOUNDARY CONTENY

Piipasse

Te ses furwerd Lhe basic assumptions and perareters for o
fravewark Agrecment srn envaisenrental inpact essessrent o0 @
transksundery esrteat v be negeticted encng the aenbel
geverrments of the Unit.d Netions Zeenemis Cennission for Turcpe

(UNECE) +
Rechgxouns

The Uf Ses supperted the develcpnert of an international
egreement (of some sort) on ervirernentsl impacst assessment for
some time, with the suppert of Senator Fell of the Senste Fereign
Reletiens Comrittee (and the endorsement ¢f the Sencte?) AT &
geminsr on Shvaremmentsl Impact Assesament held in 1967 under the
euspices eof the United Netisne Econemic Cemmiasien fer zurepe
(UNECE), the U8 delegstion supperted & recemmendet.on to the
Berier Advisers to UNECE Qovernments on Envirenmentel anmd Weter
Problems that called for the developae t of a Frameworik Agreement
on Envivenmenta) Impeot Assessmert Jir a Transroundary Context,

At their Merch 1986 meeting, the Senior advisers socepted the

recorsendaticn ard ereated ar A2 Mog Working Oroup to cleborate o
dreft fremewerk agreement,

Twe meetings heve keen Reld teo dnitiste the developnent of
“he sgreemert., Representetives fyom the followling ccuntries have
sttended st —east sne ¢f the mestings: Austriar Pelgiunmy Censde;
Ceecheslevexis) Demmark: Firnlends Franee) @ermen Dercoratio
Repuklic) Oerreny, Federel Republic ©fs OGreece; Ireland: Itely
Netherianlis) Norwvay: Pelends Partugel;) Epain) Bweden) Turkey)
Uniorn of Boviet 8§ nilullet Repubiicss United Kingdom: Unitead

ftates of Azerica) end Yugoslavia,

A third peeting will e held November 20-Decenber 1, 1569,
The US aelege*ion would like to move forward at this neeting wizh
& positiv: i _% ¢&» be sxpecisd Lo represent the eventuel
cfficiel Ve pesitien on the agreemsht,

Asavantions

A gererel cesurption is thet the freomewerk agresment would
met result L esdditicnel reguirementes in the US., NEPA Lo
generally e» broed er srosder than the EIA systems that have hesn
develeped in the cther UMELE countries, In eddition, although
not requised uwndes NEPA, the U€ hae routinely ineluded Canada in
disouseisres wrere UE propesals being revieved under NEPA ray
impact Canedien lende or populations.

1. The sgresrent would appiy to acstivities that would eecur

wathidn the ‘urisdiction of the country of erigin, 4.6., domastic
sct.vities, that would be suhject to an EIA prooceas within that

Z.Jé‘S






