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MEMORANDUM FOR: NUDOCS
M/S P1-37
FROM: Priscilla A, Dwyer

Sr. Safeguards

UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, 0. €. 20688

JEC 17 10

echnical Analyst

Domestic Safeguards Branch
Division of Safeguards
and Transportation, NMSS

SUBJECT:

REGULATORY HISTORY FOR PROPOSED RULE

The enclosed documents comprise the regulatory history for the proposed

rule "Licensees’ Announcements of Safeguards Inspections" (57 FR 49656).

rulemaking affects Parts 73 and 74,

in the Public Document Room.

stop 4€4. Thank you.

Enclosures:
as stated

9301070041 921217

55" s7FRATE6 :i_________________J

The
A1l of these documents should be placed

Please forward a completed index to me at mai)

-/‘ n&/ (// («/a

Priscilll A. Dwyer
Sr. Safeguards chnica] Analyst
Domestic Safeguards Branch
Division of Safeguards

and Transportation, NMSS
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MEMORANDUM FOR: Theodore 8§, Sherr, Chief
Domestic Sateguarde Branch
Divisiun of Safeguards and
Transportation, NMSS

FROM: Douglas M. Collins, Chief
Nuclear Materials Safety
and Safeguards Branch
Division of Radiation Safety
and Safeguards, RII
SUBJECT: REVISION OF PROPCSED RULE ON UNANNOUNCED
SAFEGUARDS INSPECTIONS
We have completed our review of the proposed subject rule
without comment. We appreciate the opportunity to review and
provide comment and should further actions be required on thie

subject, please contact David McGuire at (404) 331-5545.

dhustes 7). s

Douglas M. Collins
cc: P. A Dwyer, SGDB/SGTR
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MEMORANDUM FCR: David C. Williams
Inspector General

FROM: Theodore §. Sherr, Chief

Domestic Safeguards Branch

Division of Safeguards

and Transportation, NMSS

SUBJECT: PROPOSED RULEMAKING -~ LICENSEES' ANNOUNCEMENTS

OF SAFEGUARDS INSPECTIONS

The enclosed proposed rule wes forwarded to the Rules and Directives Review

Branch, Division of Freedom of Information and Publication Services, ADM on
October 21, 1992 for publication in the Federa)l Register. It 1s provided for

your information. Staff contact 1s Priscilla A, Dwyer, 504-2478.

Original by
Theodore . Shet

Theodore S. Sherr, Chief
Domestic Safeguards Branch
Division of Safeguards

and Transportation, NMSS

Enclosure: as stated

SGTR r/¥ & c/f

POwyer
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i
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(7590 - 01]
NUCLEAR ALGULATORY COMMISSION

10 CFR Parts 73 and 74
RIN 3150 - AE27
Licensees’ Announcements of Safeguards Inspections

AGENCY: Nuclear Regulatory Commission.
ACTIUN: Proposed rule.

SUMMARY: The Nuclear Regulatory Commission s proposing an amendment to its
regulations concerning fuel cycle facilities. The proposed rule would ensure
that the presence of NRC safeguards inspectors at certain fuel cycle
facilities 15 not aanounced or widely communicated to licensee and contractor
personnel without an expressed request to do so by the inspector. The
proposed rule would increase the effectiveness of unannounced safeguards
inspections and enable a safeguards inspector to obtain a more accurate view
of affected facilities.

DATES: Comments must be received on or befare (90 days from date of
publication). Comments received after this date will be considered if it i3
practical to do so, but only those comments received on or before this date
can be assured of consideration,

ADDRESSES: Comments or suggestions regarding the proposed amerdments should
be sent to the Secretary of the Commission, U.S. Nuclear Regulatory Commis-
sion, Washington, DC 20555, Attention: Docketing and Service Branch. Copies
of comments received will be available for inspection and copying for a fee in
the NRC Public Document Room at 2120 L Street. NW. (Lower Level), Washington,
NC 20585,

FOR FURTHER INFORMATION CONTACT: Priscilla A. Dwyer, Office of Nuclear
Materia) Safety and Safeguards, U.S. Nuclear Regulatory Commission,
Washington, DC 20555, Telephone (30]1) 504-2478.



managers, that, b~ wuse of the inspection, she cannot attend a previously
scheduled meeting. An employee would not be required by the rule to cance)
previous engagements without giving timely and sufficient reasons,

Environmental Impact: Categorical Exclusion

The NRC has determined that this proposed change 1s the type of action
described in categ v exclusfon 10 CFR §1.22(¢)(2). Therefore, neither an
environmental impa.  .atement nor an environmental assessment has been
prepared for the proposed rule,

Paperwork Reduction Act Statement

This proposed rule does not contain & new or amended information
collection requirement subject to the Paperwork Reduction Act of 1980 (44
U.5.C. 3501 et seq.). Existing requirements were approved by the Office of
Management and Budget approval numbers 3150-002 and 3150-0123.

Regulatory Analysis

This proposed rule would have no significant impact on state and local
governments and geographical regions. It may have an impact on health,
safety, and the environment, but only in the sense of preventing adverse
impacts on health, safety, and the environment through more effective
safeguards inspections at affected fuel cycle facilities. The proposed rule
would make 1t clear that NRC safeguards inspectors are to have a realistic
picture of the actual conditions at a site during the inspection process and,
therefore, be better able to identify conditions and/or practices for
corrective action and to ensure that licensees comply with laws, regulations,
and orders administered by the NRC. It is anticipated that this proposed rule,
\f promulgated, would impose procedural changes only on affected licensees at
minimal or no cost. This constitutes the regulatory analysis for this proposed
rule.



PART 73 « PHYSICAL PROTECTION OF PLANTS AND MATERIALS
1. The authority citation for Part 73 continues to read as follows:

AUTHORITY: Secs. 53, 16], 68 Stat. 930, 948. as amended. sec. )47, 94
Stat. 780 (42 VU.S.C. 2073, 2167, 2201); sec. 201, as amiended, Z04, BB Stat.
1242, as amended, 1245 (42 U.5.C. 5B4], S8M4),

Section 73.1 also issued under secs. 135, 141, Pub, L. 97-425, 96 Stat.
2232, 2241 (A2 U.S.C. 10155, 1016]1). Section 73.37 (f) also issued under sec.
301, Pub. L. 96-295, 94 Stat. 789 (42 U.5.C. 584] note). Section 73.57 is
issued under sec, 606, Pub. L. 99-399, 100 Stat. 876 (42 U.S5.C. 2169).

For the purposes of sec. 223, 68 Stat. 958, as amended (42 U.S.C. 2273);
§§73.21, 73.37(g), and 73.55 are issued under sec, 161b, 68 Stat. 948, as
amended (42 U.S.C. 220) (b)); §§73.20, 73.24, 73.25,73.26, 73,27, 73.37,
73,40, 73,45, 73.46, 73.50, 73.55, and 73.67 are issued under s~c. 1611, 68
Stat. 949, as amended (42 U.S.C. 2201 (1)); and §§73.20 (c)(1), 73.24(b)(1),
73.26(b)(3), (h)(6) and (k)(4), 73.27 (a) and (b), 73.37(f), 73.40 (b) and
(d), 73.46(g)(6) and (h)(2), 73.50(g)(2), (3)(111)(B), and (h), 73.55 (h)(2)
and (4)(111)(B), 73.57, 73.70, 73.7), and 73.72 are issued under sec. 16lc, 68
Stat. 950, as amended (42 U.S.C. 2201 (0)).

2. In §73.46, paragraph (d){15) 1s added to read as follows:

§73.46. Fixed site physical protection systems, subsystems, components, and
procedures.

(d) =« « *

(15) The licensee may not announce or otherwise communicate to its
employees or site contractors the arrival or presence of an NRC safeguards
inspector unless specifically requested to do so by the NRC inspector,
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MEMORANDUM FOR: David A, Ward, Chairman
Advisory Committee on Reactor Safeguards

FROM: Theodore §. Sherr, Chief

Domestic Safeguards Branch

Division of Safeguards

and Transportation, NMSS

SUBJECT: PROPOSED RULEMAKING - LICENSEES' ANNOUNCEMENTS

OF SAFEGUARDS INSPECTIONS

The enclosed proposed rule was forwarded to the Rules and Directives Review

Branch, Division of Freedom of Information an. Publication Services, ADM on
October 21, 1992 for publication in the Federal Register, It is provided for

your information. Staff contact 1s Priscilla A, Dwyer, 504-2478.

oo Ser

Theodore S. Sherr, Chief
Domestic Safeguards Branch
Division of Safeguards

and Transportation, NMSS

Enclosure: as stated
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(7590 - 01]
NUCLEAR ALGULATORY COMMISSION

10 CFR Parts 73 and 74
RIN 3150 - AE27
Licensees' Announcements of Safeguards Inspections

AGENCY: Nuclear Regulatory Commission,
ACTION: Proposed rule.

SUMMARY:  The Nuclear Regulatory Commission is proposing an amendment to 1ts
regulations concerning fuel cycle facilities. The proposed rule would ensure
that the presence of NRC safeguards inspectors at certain fuel cycle
facilities 1s not announced or widely communicated to licensee and contractor
personne]l without an expressed request to do so by the inspector. The
proposed rule would increase the effectiveness of unannounced safeguards
inspections and enable & safeguards inspector to obtain a more accurate view
of affected facilities.

DATES: Comments must be received on or before (90 days from date of

put  atien). Comments received after this date will be considered 1f 1t is
practic  to do so, but only those comments received on or before this date
can be assured of consideration,

ADODRESSES: Comments or suggestions regarding the proposed amendients should
be sent to the Secretary of the Commission, U.S5. Nuclear Regulatory Commis-
sion, Washington, DC 20565, Attention: Docketing and Service Branch. Copies
of comments received will be available for inspection and copying for a fee in
the NRC Public Document Room at 2120 L Street. NW. (Lower Level), Washington,
DC 20585,

FOR FURTHER INFORMATION CONTACT: Priscilla A. Dwyer, Office of Nuclear
Material Safety and Safeguards, U.S. Nuclear Regulatory Commissio..,
Washington, DC 20555, Telephone (30]1) 504-2478.




SUPPLEMENTARY INFORMATION:

This proposed rulemaking would apply to fue)l cycle facilities authorized
to use or possess a formula quantity of strategic speciel nuclear material,
The NRC proposes to prohibit a licensee or its contractors from using an
access control measure or oiner means to intentionally give notice to other
persons of the arrival or presence of an NRC safeguards inspector at an
affected facility unless the licensee 1s specifically requested to do so by
the NRC safeqguards inspector. The proposed rule is intended to increase the
effectiveness of unannounced safeguards inspections and to enable a safeguards
inspector to get a more accurate view of normal operations at affected
facilities. The rule is needed for safeguards inspections because of the
quickness by which most safeguards degradations can typically be compensated
after announcement of an inspector’'s presence (e.g., through the posting of a
security officer) thus frustrating the effectiveness of the inspection. These
proposed amendments are intended only to impose procedural changes to the way
a licensee responds to the presence of an NRC safeguards inspector at affected
fuel cycle facilities. It 1s anticipated that there will be minimal or no cost
associated with implementation of these proposed amendments. The NRC may, in
the future, consider the need for similar requirements for safety inspections
at affected sites.

As the NRC said when 1t promulgated 10 CFR 50.70 (b)(4), which prohibits
nuclear power reactor licensees from communicating the arrival or presence of
an NRC inspector unless asked to do so by the inspector (see 53 FR 42939,
42940, October 25, 1988), the NRC expects to reserve enforcement action only
for significant intentfonal violations of the prohibition. For example, the
NRC recognizes the possibility of inadvertent communicatien of an inspector's
presence. An honest response by an employee to an innocent inquiry that he
just saw an NRC inspector 1s not proscribed by the rule. Therefore, an
employee would not be required to 1ie, in respunse to a question, about the
presence of an NRC inspector. Similarly, the NRC recognizes the possibility
that some communication of an inspector's presence may even on occasion be
necessary. For instance, the person directly in charge of an area being
inspected may need to inform certain other people, perhaps higher-level

2






materials,

;.1"(""t'

per d“t'rl S, Nazay

2D

ing, Nuciear mate

ptection, Reporting and relordkees

pment, Special nuciear material

sons set out in the preamble and under authori
amended, the tnergy Reorganization Ac

the NRC 15 proposing to adopt the




PART 73 - PHYSICAL PROTECTION OF PLANTS AND MATERIALS
1. The authority citation for Part 73 continues to read as follows:

AUTHORITY: Secs. 53, 161, 68 Stat. 930, 948. as amended. sec. 147, 94
Stat. 780 (42 U.S.C. 2073, 2167, 220)1); sec. 201, as adended, 204, 88 Stat.
1242, as amended, 1245 (42 U.5.C. 5B41, 5844).

Section 73.]1 also issued under secs, 135, 141, Pub, L, 97-425, 96 Stat.
2232, 224]) (42 U.S.C. 10155, 10161). Section 73.37 (f) also issued under sec.
301, Pub. L., 96-295, 94 Stat. 789 (42 U.S.C. 584] note). Section 73.57 is
issued under sec, 606, Pub. L. 99-399, 100 Stat. 876 (42 U.5.C. 2169).

For *he purposes of sec. 223, 68 Stat. 958, as amended (42 U.S.C. 2273);
§6§73.21, 73.57(g), and 73.55 are issued under sec. 161b, 68 Stat. 948, as
amended (42 U.S.C. 2201 (b)); §§73.20, 73.24, 73.25,73.26, 73,27, 73.37,
73.40, 73.45, 73.46, 73.50, 75.55, and 73.67 are issued under sec. 1611, U8
Stat. 949, as amended (42 U.S.C. 2201 (1)); and §§73.20 (c)(1), 73.24(b)(1),
73.26(b)(3), (h)(6) and (k)(4), 73.27 (a) and (b), 73.37(f), 73.40 (b) and _
(d), 73.46(g)(6) and (h)(2), 73.50(g)(2), (3)(111)(B), and (h), 73.55 (h)(2)
and (4)(111)(B), 73.57, 73.70, 73.71, and 73.72 are issued under sec. 16lc, 68
Stat. 950, as amended (42 U.5.C. 2201 (0)).

2. In §73.46, paragraph (d)(15) 1s added to read as fo)llows:

§73.46. Fixed site physical protection systems, subsystems, components, and
procedures.

(d) = B

(15) The licensee may not announce or otherwise communicate to its
employees or site contractors the arrival or presence of an NRC safeguards
inspector unless specifically requested to do so by the NRC inspector.




3. The avthority citation for Part 74 continues to read as fo)lows:

AUTHORITY: Secs. 53, §7, 16], 182, 183, 68 Stat. 930, 932, 948, 953, 954,
as amended, sec. 234, B3 Stat. 444, as amended (42 U.S.C. 2073, 2077, 2201,
2232, 2233, 2282); secs. 201, as amended 202, 206, 88 Stat. 1242, as amended,
1244, 1246 (42 U.S5.C. 5B4), 5842, 5846).

For the purpose of sec. 223, 68 Stat. 958, as amended (42 U.5.C. 2273);
§674.17, 74.3), 74.33, 74,51, 74,53, 74.55, 74.57, 74.59, 74.8], and 74.82 are
issued under secs. 161b and 1611, 66 Stat. 948, 949, as amended (42 VU.5.C,
2201 (b) and 2201 (1)); and §§74.11, 74.13, 74,15, and 74.17 are issued under
sec. 16lo, 68 Stat. 950, as amended (42 U.S5.C. 2201 (0)).

4. In §74.8), paragraph (d) s added to read as follows:

§74.8]1 Inspections.

(d) At a fuel cycle facility authorized to use or possess a formula
quantity or more of strategic special nuclear material, the licensee may not
announce or otherwise communicate to its employees or site contractors the
arrival or presence of an NRC safeguards inspector unless specifically
requested to do so by the inspector,

Dated at Rockville, MD this day of 1992.

For the Nuclear Regulatory Commission.

SamueT J. CR1TK,
Secretary of the Commission.
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MEMORANDUM FOR: David A, Ward, Chairman
Advisory Committee or. Reactor Safeguards

FROM: Theodore S. Sherr, Chief
Domestic Safeguards Branch
Division of Safeguards
and Transportation, NMSS

SUBJECT: PROPOSED RULEMAKING - LICENSEES® ANNOUNCEMENTS
OF SAFEGUARDS INSPECTIONS
The enclosed proposed rule was forwarded to the Rules and Directives Review
Branch, Division of Freedom of Information and Publication Services, ADM on
October 21, 1992 for publication in the Federal Register. It is provided for
your information, Staff contact 1s Priscilla A. Dwyer, 504-2478.

Tt Ser

Theodore £. Sherr, Chief
Domestic Safeguards Branch
Division of Safeguards

and Transportation, NMSS

Enclosure: as stated
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(7590 - 01)
NUCLEAR RLGULATORY COMMISSION

10 CFR Parts 73 and 74
RIN 3150 ~ AE27 7
Licensees’ Announcements of Safeguards Inspections

AGENCY: Nuclear Regulatory Commission,
ACTION: Proposed rule.

SUMMARY: The Nuclear Regulatory Commissii. 1{s proposing an amendment to fts
regulations concerning fuel cycle facilities. The proposed rule would ensure
that the presence of NRC safeguards inspectors at certain fuel cycle
facilities 1s not announced or widely communicated to licensee and contractor
personnel without an expressed request to do so by the inspector. The
proposed rule would increase the effectiveness of unannounced safeguards
inspections and enable a safeguards inspector to obtain a more accurate view
of affected facilitiec.

DATES: Comments must be received on or befcre (90 days from date of
publication). Comments received after this date will be considered if it is
practicel to do so, but only those comments received on or before this date
can De assured of consideration,

ADDRESSES: Comments or suggestions regarding the proposed amendments should
be sent to the Secretary of the Commission, U.S. Nuclear Regulatory Commis-
sion, Washington, DC 20555, Attention: Docketing and Service Branch. Copies
of comments received will be available for inspection and copying for a fee in
the NRC Public Document Room at 2120 L Street. NW. (Lower Level), Washington,
DC 20585,

FOR FURTHER INFORMATION CONTACT: Priscilla A, Dwyer, Office of Nuclear
Material Safeiy and Safeguards, U.S. Nuclear Regulatory Commission,
Washington, DC 20555, Telephone (301) 504-2478.



SUPPLEMENTARY INFORMATION:

This proposed rulemaking would apply to fuel cycle facilities authorized
to use or possess a formula quantity of strategic special nuclear material.
The NRC proposes to prohibit a 1icensee or its contractors from vsing an
access control measure or other means to intentionally give " o. 2 to other
persons of the arrival or presence of an NRC safeguards inspe  .r at an
affected facility unless the licensee is specifically requested to do so by
the NRC safeguards inspector. The proposed rule is intended to increase the
effectiveness of unannounced safeguards inspections and to enable a safeguards
inspector to get a more accurate view of normal operaticns at affected
facilities. The rule is needed for safecuards inspections because of the
quickness by which most safeguards degradations can typically be compensated
after announcement of an inspector's presence (e.g., through the posting of a
security officer) thus frustrating the effectiveness of the inspection. These
proposed amendments are intended only to impose procedural changes to the way
a licensee responds to the presence of an NRC s» aguards inspector at affected
fuel cycle facilities. It is anticipated that tie., 2 will be minimal or no cost
associated with implementation of these proposec amendments. The NRC may, in
the future, consider the need for similar requirements for safety inspections
at affected sites.

As the NRC said when it promulgated 10 CFR 50.70 (b)(4), which prohibits
nuclear power reactor licensees from communicating the arrival or presence of
an NRC inspector unless asked to do so by the inspector (see 53 FR 42939,
42940, October 25, 1988), the NRC expects to reserve enforcement action only
for significant intentional violations of the prohibition. For example, the
NRC recognizes the possibility of inadvertent communication of an inspector’s
presence. An honest response by an employee to an innocent inquiry that he
Just saw an NRC inspector 1s not proscribed by the rule. Therefore, an
employee would not be required to 1ie, in response to a question, about the
presence of an NRC inspector. Similarly, the NRC recognizes the possibility
that some communication of an inspector's nresence may ¢-2n on occasion be
necessary. For instance, the person directly in charge of an area being
inspected may need to inform certain other people, perhaps higher-leve)

2



managers, that, because of the inspection, she cannot attend a previously
scheduled meeting. An employee would not be required by the rule to cance)
previous engagements without giving timely and sufficient reasons.

Environmental Impact: Categorical Exclusion

The NRC has determined that this proposed change is the type of action
described in categorical exclusion 10 CFR 51.22(c)(2). Therefore, neither an
environmental ‘mpact statement nor an environmental assessment has been
prepared for the proposed rule.

Paperwork Reduction Act Statement

This proposed rule does not contain a new or amended information
collection requirement subject to the Paperwork Reduction Act of 1980 (44
U.5.C. 3501 et seq.). Existing requirements were approved by the Office of
Management and Budget approval numbers 3150-002 and 3150-0123.

Regulatory Analysis

This proposed rule would have no significant impact on state and local
governments and geographical regions. It may have an impact on health,
safety, and the environment, but only in the sense of preventing adverse
impacts on health, safety, and the environment through more effective
safeguards inspections at affected fuel cycle facilities. The proposed rule
would make it clear that NRC safeguards inspectors are to have a realistic
picture of the actual conditions at a site during the inspection process and,
therefore, be better able to identify conditions and/or practices for
corrective action and to ensure that licensees comply with laws, regulations,
and orders administered by the NRC. It is anticipated that this proposed rule,
if promulgated, would impose procedural changes only on affected licensees at

iinimal or no cost. This constitutes the regulatory analysis for this proposed
rule.



Regulatory Flexibility Certification

As required by the Reguiatory Flexibility Act of 1980 (5 U.S.C. 605(b)),

the Commission certifies that this rule, 1f adoptci, will not have a
significant economic impact on a substantial number of small entities The
amendments being proposed would not impouse additional cost on any affected

licensees regardless of size
Backfit Analysis
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73 « PHYSICAL PROTECTION OF PLANTS AND MATERIALS

The au"?,(rxt-) citation for Part 73 continues to read

secs. 53, 161, 68 Stat. 930, 948. as amended
80 (42 U.S.C. 2073, 2167, ) ¢. 20 as amended, 204,
amended, 1245 (42 U.S.C.

ection 73.]1 also issued unc ) 13 b. L. 97-4

241 (42 U.S 0155 161). Sec n 73 ") also 1ssued
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2) Revise the first sentence of the Backfit Analysis as
follows:

"The NRC has determined that the backfit rule, 10 CFR
$0.109, does not apply to this proposed rule, and
therefore, that a backfit analysis is not required for
this proposed rule because these amendments do not
invelve any provisions which would impose backfits as

~56+109¢ay43y. on nuclear power plant
licensees.

The FRN shoula be modified, reviewed by the Regulatory
Publication Branch, Adm. and forwarded for signatures and

rublication.
FBROY- (NMSS) (S8ECY Suspense: 10/30/92) 9200116

cc: The Chairman
Commissioner Rogers
Commissioner Curtiss
Commissioner Remick
Commissioner de Plangue
OGC



Az 27/

S 6066
0‘00! .‘Ou“'e’ ])} ,)"\\
SN e d UNITED STATES
: w NUCLEAR REGULATORY COMMISSION
Y WASHINGTON. D C 20666

Paust

MEMORANDUM FOR: Robert M. Bernero, Director
Office of Nuclear Materials Safety
and Safeguards

FROM: James M. Taylor
Executive Director for Operations
SUBJECT: APPROVAL OF REQUEST TO INITIATE RULEMAKING WITH

RESPECT 10 UNANNOUNCED SAFEGUARDS INSPECTIONS

This memorandum is in response to your April 21, 1992 request for approval to
initiate a rulemaking to amend 10 CFR Part 73, "Physical Protection of Plants
and«Material” and 10 CFR Part 74, "Material Control and Accounting of Special
Nuclear Material." Approval is hereby granted to initiate the subject
rulemaking. The preposed schedule for publication of the Final Rule is eight
months from when approval is obtained to initiate the rulemaking. Please
inform me promptly if circumstances arise which jeopardize your ability to
complete this rulemaking on that schedule.

s M.Aaylor
ecutive Director
for Operations

c¢c: H. Thompson

J. Blaha
K. Stablein

[?Z. 12340001 .
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MEMORANDUM FOR: Robert M. Bernero, Director
Office of Nuclear Material Safety - e
and Safeguards

b ——— - A

FROM: Patricia G. Norry, Director -
Office of Administration

SUBJECT: OFFICE CONCURRENCE ON PROPOSED RULE ENTITLED
"UNANNOUNCED SAFEGUARDS INSPECTIONS"

The Office of Administration concurs on the draft proposed rule
that would amend 10 CFR Parts 73 and 74 to apply a provision
regarding the presence of safeguards inspectors at certain fuel
cycle facilities. We have attached a marked copy of the proposed
rule package that presents our comments.

We have forwarded a copy of the draft proposed rule to the
Information and Records Management Branch, IRM, for their comment
or concurrence concerning the paperwork management aspects of
this rulemaking action. We have requested that they respond
directly to you.

In ordir to assist you in preparing the list of documents
centrally relevant to this draft proposed rule that is required
by NRC's regulatory history procedures, you should place the
designator "AE27-1" in the upper right-hand corner of each
document concerning the rule that you forward to the Nuclear
Document system.

If you have any gquestions concerning this matter, please contact
Alice Katoski on 492-7928 or Michael Lesar on 492-7758.

Patricia G. Nor?g;‘ggfbctor
Office of Administrafion

Attachment: As stated
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Approv@J cor Publication

The Commission delegated to the EDO (10 CFR 1,31¢( ) the authority to
develop and promulgate rules as defined in the APA (5 U.S.C. 551 (4)) subject

to the limitations in NRC » Organization and Functions,
Office of the Executive Director for Operatigns, paragraphs 0213, 038, 039,
and 0310. NManesernen? Lonectice 5./7

The enclosed rule, entitled "Unannounced Safeguards Inspections" proposes to
amend Parts 73 and 74 to ensure that the presence of NRC safeguards
inspectors at certein fuel cycle facilities is not announced or otherwise
communicated to licensees or contractor personnel without the expressed
request to do so by the inspectos.

This proposed rule does not constitute a significant question of policy, nor
does 1t amend regulations contained in 10 CFR Parts 7, 8, or 9 Subpart C
concerning matters of polivy. I, therefore, find that this rule is within the
scope of my rulemaking authority and am proceeding to issue it.

Vate James M, Taylor
Executive Director for Operations
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WEEKLY REPORT TO THE COMMISSION
OFFICE OF NUCLEAR MATERIAL SAFETY AND SAFEGUARDS
Proposed Rule Signed by £DO
On , 1992, the Executive Director for Operations (EDO) approved a

proposed rule that would amend 10 CFR Part 73, "Physical Protection of Plants
and Materials" and 10 CFR Part 74, "Materia)l Control and Accounting of Special
Nuclear Material,” by adding provisions to ensure tiat the presence of NRC
safeguards inspectors at Certain fuel cycle facility sites is not announced or
otherwise communicated to licensees and contractor personnel without the
expressed request to do so by the inspector. Affected sites are limited to
fuel cycle facilities using or possessing formula quantities of strategic
special nuclear material. The proposed rule will increase the effectiveness
of unannounced safeguards inspections and enable a safeguards inspector to get
a more accurate view of normal operations at affected facilities. Similar
requirements for power reactor licensees were published in October 1988.

This constitutes notice to the commission that, in accordance with the
ruremeaking authority delegated to the EDD, the EDO has signed this proposed
rule for publication in the Federal Register.

Attachment 2
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{ f}n : ,{ﬂi* S NUCLEAR REGULATORY COMMISSION
A e/t L 10 CFR Parts 73 and 74
e 7 ! 4.’ . E'.». 7
" RIN 2150-AE 2
- Unannounced Safeguards Inspections
AGENCY: Nuclear Regulatory Commission.
~~_ ACTION: Proposed ru]fﬁ____—-——“'”""'“"-- B o
7 ot P ———
f'i’[ P st
é? A/ SguHRRXA_Lzhe Nuciear Regulatqqy Commission (NRC) amended its reg;;:::;;;‘ n

ctober 25, 1988 (53 FR 42939; 0 require'that the presence of NRC 1nspectors
on nuclear power reactor sites 1s not widely communicated or broadcast to

licensee and contractor personnel without the expressed request to do so by |
the inspector. This change allowed NRC inspectors to observe on-going activi- f

ties as they are being performed without advanced nutification of the inspec- /
| tion to licensee and contractor personnel. This proposed rule‘?équiref’i ‘/
\\ similar provision be applied to the presence of safeguards inspectors at ',’
. certain fuel cycle facilities. 4“—”////

DATES: Comments must be received on or before (90 days after publication).
Comments received after this date will be considered if it is practical to do
so, but only those comments received on or before this date can be assured of

consideration.

ADDRESSES: Comments or suggestions regarding the proposed amendments should

be sent to the Secretary of the Commission, U.S. Nuclear Regulatory Commis-

sion, Washington, DC 20555, Attention: Docketing and Service Branch., Copies

of comments received wi\ﬂ be available, in the NRC Public Document Room at 2120

L Street Nu., Hashington )DC 20555, L fen 175pccTIcn O ! G Y1 R VO & oo

FOR FURTHER INFORMATION CONTACT: Priscilla A. Dwyer, Office of Nuclear
Material Safety and Safeguards, U.S. Nuclear Regulatory Commission,
Washington, DC 20555, Telephone (301) 504-2478.

\ f w— A (J/[/
\ SUPPLEMENTARY INFORMATION:A“This proposed rulemaking app1#ei'to fuel cycle
ac € or possessing a formula quantity of strategit special nuclear

L1 ANNOUN OF INSPEC OF MEMO™ g
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material. The NRC proposes ' that-ne access control measure{ or other means -may-
bo-enployed-by the licenses-or-its contreetor to intentionally give notice to

other persons of the arrival and presence of an NRC safeguards inspector at a

fuel cycle facility using or possessing a formula quantity of strategic spe-

cial nuclear material, unless the 11c;nse, is specifically requested to do so
Leposed pul® ) J

by the NRC inspector. 'hef?ﬁfen(13£?&hnsa_annnduonaqn4s to increase the
effectiveness of unannounced inspections and to enable an inspector to get a
more accurate view of normal operations at affected facilities.

Environmental Impact: Categorical Exclusion

The NRC has determined that this proposed change is the type of action
described in categorical exclusion 10 CFR 51.22(c)(2). Therefore, neither an
environmental impact statement nor an environmental assessment has been
prepared for the proposed rule.

Paperwork Reduction Act Statement

¢
Th} proposed rule does not contain a new or amended information collection
requirement subject to the Paperwork Reduction Act of 1980 (44 U.S5.C. 3501 et
seq.). Existing requirements were approved by the Office of Management and

LIED AT, B ren=- 012
Budget approval number ST "0, =/5D -

Regulatory Analysis

HThis proposed rule will have no significant impact on state and local
governments and geographical regions. It may have an impact on health,
safety, and the environment, but only in the sense of preventing adverse
impacts on health, safety, and the environment through more effective inspec-

e perrd
tions. The/}ﬁle makeg it clear that NRC inspectors are to have a realistic

picture of the aéfbgﬁlconditions at a site during the inspection process and,
therefore, be better able to identify potentially dangerous conditions and/or
practices for corrective action and to ensure that licensees comply with laws,
regulations, and orders administered by the NRC. This constitutes the

regulatory analysis for this proposed rule.

LIC ANNOUN OF INSPEC OF MEMO 4



Regulatory Flexibility Certification WAy 1"

s required by the Regulatory Flexibility Act of 1980 (5 U.S.C. 605(b)), the
Commission certifies that this rule, if adopted, will not have a significant
economic impact on a substantial number of small entities. The amendments
being proposed impose ®a additional cost on affected 11censcect,-,rq,,,&44€; o ive

weodld pok é

Backfit Analysis

o ﬂy

[(The NRC has determined that the backfit rule, 10 CFR 50.109, does not apply to
this proposed rule, and therefore, that a backfit analysis is not required for
this proposed rule because these amendments do not involve any provisions
which would impose backfits as defined in 10 CFR 50.109(a)(1).

A B it R-Rart 23 &
1O FR Lon? 73« List of Subject

ACrHiw A'\- a \ PL H:,\‘t 0'6 f./ )7
 Hazardous materials-transportation, Incorporation by reference/ Nuclear
N

materials, Nuclear power plants and reactors,-Peai4%y;rﬁﬁporting and

recordkeeping requirements, Security measures.

, et ST TR U= CER Pt P
Cr m‘v\‘va l ‘;‘C 'v‘-'-""{Ge "'-J
~Accounting,,Hazardous materials-transportation, Material control and
accounting, Nuclear materials, Packaging and containers, ﬁbaol&y?“ﬁkdiation
protection, Reporting and recordkeeping requirements, Scientific equipment,
| Special nuclear material.

o)
J0 CFR yos

ffFor the reasons set out in the preamble and under authority of the Atomic
Energy Act of 1954, as amended, the Energy Reorganization Act of 1974, as
amended, and 5 U.S.C. 553, the NRC is proposing to adopt the following
amendment to 10 CFR Parts 73 and 74.

PART 73--PHYSICAL PROTECTION OF PLANTS AND MATERIAL

411_ The authority citation for Part 73 continues to read as follows:

LIC ANNOUN OF INSPEC OF MEMO P
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AUTHORITY: Decs. 53, 161, 68 Stat. 930, 948, us amended, sec,
147, 94 Stat. 780 (42 U.8.C. 2073, 2167, 2001), sec. 201, as
amendsd, 204, #8 Otat. 1242, as amended, 1246 (42 U.5.C. 5841,
n844).

fection 7.1 also issued under secs. 136, 141, Pub, L. 87-425,
86 Stat., 2032, 2041 (42 V.8.C, 10165, 10161). S.otiun 73.37(f) also
jssusd under sec. 301, Pub. L. 98-205, #4 Statr. 789 (42 V.8.C. 6841
note). Section 73 67 is issued under sec. (06, Tub, L. 99-388, 100
Gtut, 876 (42 UV 8.C. 2168)

For the purposes of sec. 223, €8 Biat. 458, as amended (4C
0.8.C. 2273); #473.21, 73.37(g), and 73.66 are issued under sec.
161, 68 Ctat. 948, an amended (42 U.5.C. 2201(b))) $f7s. 20, 78.24;
mq o5 79.26, 73.27, 73.87, 73.40, 73.4E, 73.46, 72.50, 73,55, and
74 87 sre issued under sec. 1613, 68 Btat. H49, as amended (42
U.g.c. 2201(i)); end $£73.20(e) (1), 78.24(1)(1), T EE(BI(3),
(h)(€), and (k)(4), 73.27(a) and (b)Y, T3.87(f), 73.40(L) and (d).,
75.46(g)(6) and (L)(2), 73.50(g)(2), (3)Cilij(P), and (K),

78 . 55(h)(2) and (4)(111)(E), 73.57, 75.70, 75.71, and 73.72 are
issued under sec. 1€lo, 60 Stat., 8O0, ax amended (42 U.8.C.

rn.)

o e {‘))

B RSN e g~

=

P D ——————
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f AUTHORITY: Secs. 53, 57, 161, 182, 183, 6B Stat. 930, 932, 948,

953, 954, a» amended, mec. 234, B3 Stat. 444, ae amended (42 U.8.C.
2073, 2077, 2201, 2232, 2233, 2282); sece. 201, as amended 202, 206,
BB Btat. 1242, as amended, 1244, 1246 (42 U.85.C. 5B41, 5842, 5846),

For the purposee of spec. 223, 6B Stat, 958, as amended (42

ﬂ U.8.C, 2273); §874.17, 74.31, 74.33, 74.51, 74,53, 74,85, 74.57,
74,59, 74.81, and 74.62 are issued under secs. 161b and 1611, 68
Stat. 948, 949, as amended (42 U.S.C. 2201(b) and 2201(i)); and
$874.11, 74.13, 74.15, and 74.17 are issued under sec. 16lo, 68

Stat. 950, as amended (42 U.8.C, 2201(0)).
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DRAFT CONGRESSIONAL LETTER .
WYY 19 1992

Dear Mr. Chairman:

The Nuclear Regulatory Commission (NRC) has sent to the Office of the Federal
Register for publication the enclosed proposed amendment to the Commission’s
rules in 10 CFR Parts 73 and 74. The amendment, if adopted, would ensure that
the presence of NRC safeguards inspectors at affected sites is not announced
or otherwise communicated to licensees and contractor personnel without the
expressed request to do so by the inspector. The sites affected are comprised
of fuel cycle facilities using or possessing a formula quantity of strategic
special nuclear material. The proposed rule will increase the effectiveness
of unannounced safeguards inspections and will enable a safeguards inspector
to get a more accurate view of normal operations at the facility. Similar
requirements for power reactor licensees were published in October 1888. This
proposed rule is expected to have no economic impact on affected licensees,
the NRC, or the public.

Sincerely,

~75353?T~I‘\§3:ner0 T -\\\
Office of e rial ;
~Safety and Safeguards /
__,//
/7-’/‘/}«; ﬁp s Lr Lonecrter

W//)/f ’/ /Cr//.".;j/ﬂn(?/ //f;‘”//"f

e - —————
ol .

S ~.

//:,I’r": 7/), cenier rw j/(”'/’ /’l Jre e /‘/'J’If S22 /[
ond Lod ‘d/p’l > FAre L0 e

include . Bekrory
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UNITED STATES
NUCLEAR REGULATORY COMMISSION

WASHINGTON D C 20685

YO)‘ ] CF
Director for Operations

M. Bernero, Director
of Nuclear Material Safety and Safeguards

ANNOUNCMENTS OF SAFEGUARDS
NS RULEMAKING
Attached for your gnature 1s a proposed rule to be published in the Federal
Register that amends 10 CFR Part 73, "Physical Protection of Plants and Mater-
fals" and 10 CFR Par 4, "Material Control and Accounting of Special Nuclear
Material® (Attachment 1). These amendments propose requirements to ensure
hat the presence of Nuclear Regulatory Commission (NRC) safeguards inspectors
fuel cycle facilities 1s not announced or otherwise communicated to
contractor personnel without the expressed request to do so by
Affected facilities are 1imited to fuel cycle facilities using
& formula quantity of strategic spucial nuclear material, The
proposed rule 1s to increase the effectiveness of unannounced
to enable a safeguards inspector to get & more accurate view of
operations at affected facilities Similar requirements for power
licensees were issued October 25, 1988 (53 FR 42839). This rulemaking
¢

o M » a , Pp—— 4 e s 3 a P . 3 a - or .
ted to have no economic ifinpact on affected l1icensees, tne NRC, or the

~
~

detern ed th backfit d-rvi!“ySWE is not required ‘:(,:' this
naking decaus hese amendments do not involve any provisions
)ose Dac & o Qe 1! ‘,f L!'b- 5 . ':« ‘4 ]

\dJo»

> the Commission that the EDD has signed this rule 1s enclosed for
inclusion in the next Weekly Staff Notes (Attachment 2). The appropriate Con-
gressional Committees will be notified (Attachment 3) A copy of the proposed

~
' 1

rule will be sent to affected licensees.

tration concurs in these amendments. The Office of the
legal objection,

Robert M, Bernero, Diractor

Office of Nuclear Material Safet

and Safeguards

tachments.
Federal Register Notice of Proposed
Rulemaking
Draft Weekly Staff Notes Item
L ! N =
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Approved For Publication DRAFT

The Commission delegated to the EDO (10 CFR 1.31(a)(3)) the authority to
develop and promulgate rules as defined in the APA (5 U.S.C. 551 (4)) subject
to the Timitations in NRC Manual Chapter 0103, Organization and Functions,
Offise of the Executive Director for Operations, paragraphs 0213, 038, 039,
and 0310,

The enclosed rule, entitled "Licensees' Announcements of Safeguards Inspections”
proposes to amend Parts 73 and 74 to ensure that the presence of NRC safeguards
inspectors at certain fuel cycle facilities 1s not announced or otherwise
communicated to licensees or contractor personnel without the expressed

request to do so by the inspector.

This proposed rule does not constitute a significant question of go11cy. nor
does it amend regulations contained in 10 CFR Parts 7, 8, or 9 Subpart C
concerning matters of policy. I, therefore, find that this rule is within the
scope of my rulemaking authority and am proceeding to issue 1t.

Date James M. laylor
txecutive Director for Operations
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NUCLEAR REGULATORY COMMISSION D RAFT

10 CFR Parts 73 and 74
RIN
Licensees' Announcements of Safeguards Inspections

AGENCY: Nuclear Regulatory Commission.
ACTION: Proposed rule,

SUMMARY: The Nuclear Regulatory Commission (NRC) amended its rcgulctions on
October 25, 1988 (53 Fk 42939) to require that the presence of NRC inspectors
on nuclear power reactor sites is not widely communicated or broadcast to
Ticensee and contractor personnel without the expressed request to do so by
the inspector. This change allowed NRC inspectors to observe on-going activi-
ties as they are being performed without advanced notification of the inspec-
tion to licensee and contractor personnel. This proposed rule requires a
similar provision be applied to the presence of safeguards inspectors at
certain fuel cycle facilities.

DATES: Comments must be received on or before (90 days after publication).
Comments received after this date will be considered 1f it is practical to do
s0, but only those comments received on or before this date can be assured of
cons’deration,

ADDRESSES: Comments or suggestions regarding the proposed amendments should
be sent to the Secretary of the Commissfon, U.S. Nuclear Regulatory Commis-
sion, Washington, DC 20555, Attention: Docketing and Service Branch. Copies
of comments recefved will be available in the NRC Public Document Room at 2120
L Street NW., Washington, DC 20555,

FOR FURTHER INFORMATION CONTACT: Priscilla A, Dwyer, Office of Nuclear
Material Safety and Safeguards, U.S. WNuclear Regulatory Commission,
wWashington, DC 20555, Telephone (301) 504-2478,

SUPPLEMENTARY INFORMATION: This proposed rulemaking applies to fuel cycle
facilities using or possessing a formula quantity of strategic special nuclear
meterial, The NRC proposes that no access control measures or other means may
be employed by the licensee or its contractor to intentionallv give notice to
other persons of the arrival and presence of an NRC safeguards inspector at a
fuel cycle facility using or possessing a formula quantity of strategic spe-
cial nuclear material, unless the licensee is specifically requested to do so
by the NRC inspector. The intent of these amendments 1s to increase the
effectiveness of unannounced inspections and to enable an inspector to get a
more accurate view of normal operations at affected facilities.

Environmental Impact: Categorical Exclusion

The NRC has determined that this proposed changs is the type of action
described in categorical exclusion 10 CFR 51,22(¢c)(2). Therefore, neither an
environmental impact stetement nor an environmental assessment has been
prepared for the proposed rule. -~
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DRAFT

The proposed rule does not contain a new or amended information collection
requirement subject to the Paperwork Reduction Act of 1980 (44 U.S.C. 3501 et
seq.). Existing requirements were approved by the Office of Management and
Budget approval number .

Paperwork Reduction Act Statement

Regulatory Analysis

This proposed rule will have no significant impact on state and local
governments and geographical regions. It may have an impact on health,
safety, and the environment, but only in the sense of preventing adverse
impacts on health, safety, and the environment through more effective inspec-
tions. The rule makes it clear that NRC inspectors are to have a realistic
picture of the actual conditions at a site during the inspection process and,
therefore, be better able to identify potentially dangerous conditions and/or
practices for corrective action and to ensure that licensees comply with laws,
regulations, and orders administered by the NRC. This constitutes the
regulatory analysis for this proposed rule,

Regulatory Flexibility Certification

As required by the Regulatory Flexibility Act of 1980 (5 U.S.C, 605(b)), the
Commission certifies that this rule, if adopted, will not have a significant
economic impact on & substantial number of smal) entities. The amendments
being proposed should impose no additional cost on affected 1icensees,

Backfit Analysis

The NRC has determined that the backfit rule, 10 CFR 50.108, does not apply to
this proposed rule, and therefore, that a backfit analysis is not required for
this proposed rule because these amendments do not involve any provisions
which would impose backfits as defined in 10 CFR 50.109(a)(1).

List of Subject in 10 CFR Part 73

Hazardous materials-transportation, Incorporation by reference. Nuclear
materials, Nuclear power plants and reactors, Penalty, Reporting and
recordkeeping requirements, Security measures.

List of Subject in 10 CFR Part 74

Accounting, Hazardous materials-transportation, Material control and
accounting, Nuclear materials, Packaging and containers, Penalty, Radiation
protection, Reporting and recordkeeping requirements, Scientific equipment,
Special nuclear material,

For the reasons set out in the preamble and under authority of the Atomic
Energy Act of 1954, as amended, the Energy Reorganization Act of 1874, as
amended, and 5 U.S5.C. 553, the NRC 1s proposing to adopt the following
amendment to 10 CFR Parts 73 and 74, -~



PART 73 « PHYSICAL PROTECTION OF PLANTS AND MATERIAL DRAFT
1. The authority citation for Part 73 continues to read as follows:
2., In §73.46, paragraph ‘d)(15) 1s added to read as follows:

§73.46. Fixed site physice) protection systems, subsystems, componer ', and
procedures.

. v * - L

d) * * =

15) The licensee shall not announce or otherwise conmunicate to 1ts employees
or site contractors the arrivel and presence of an NRC inspector unless
specifically requested to do so by the NRC inspector,

10 CFR PART 74 « MATERIAL CONTROL AND ACCOUNTING OF SPECIAL NUCLEAR MATERIAL
3. The authority citation for Part 74 continues to read as follows:
4. In §74.81, paragraph (d) 1s edded to read as follows:

§74.8] Inspections.

. L - . *

(d) At » “uel cycle facility using or possessing & formula quentity or more
of stran specia) nuclear material, the licensee shal)l not announce or
otherwis mmunicate to 1ts employees or site contractors the arrival and
presence . an NRC sa‘eguards inspector unless specifically requested to do so
by the inspector,

Dated at Rockville, MD this day of 1992,

For the Nuclear Regulatory Commission,

James M, Taylor
Executive Director for Operations
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WEEKLY REPORT TO THE COMMISSION
OFFICE OF NUCLEAR MATERIAL SAFETY AND SAFEGUARDS

Broposed Ryle Signed by EDO

On , 1982, the Executive Director for Operations (EDO) approved a
proposed rule that would amend 10 CFR Part 73, "Physical Protection of Plants
and Materials® and 10 CFR Part 74, *Material Control and Accounting of Specia)
Nuclear Material," by adding provisions to ensure that the presence of NRC
safeguards inspectors at certain fue) cycle facility sites 1s not announced or
otherwise communicated to licensees and contractor personnel without the
expressed request to do so by the inspector. Affected sites are limited to
fuel cycle facilities using or possessing formula quantities of strategic
special nuclear material., The proposed rule will increase the effectiveness
of unannounced safeguards inspections and enable a safeguards inspector to get
a more accurate view of norma) operations at affected facilities. Similar
requirements for power reactor licensees were published in October 1988.

This constitutes notice to the commission that, in accordance with the
rulemeaking authority delegated to the EDO, the EDO has signed this proposed
rule for publication in the Federal Register.

Attachment 2,.
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Dear Mr. Chairman:

The Nuclear Regulatory Commission (NRC) has sent to the Office of the Federa)
Register for publication the enclosed proposed amendment to the Commission’s
rules in 10 CFR Parts 73 and 74. The amendment, 1f adopted, would ensure that
the presence of NRC safeguards inspectors at affected sites 1s not announced
or otherwise communicated to licensees and contractor personnel without the
expressed request to do so by the inspector. The sites affected are comprised
of fuel cycle facilities using or possessing a formula quantity of strategic
special nuclear material, The proposesc rule will increase the effectiveness
of unannounced safeguards inspections and will enable a safeguards inspector
to get a more accurate view of normal operations at the facility. Similar
requirements for power reactor 1icensees were published in October 1988. This
proposed rule 1s expected to have no economic impact on affected licensees,
the NRC, or the public.

Sincerely,

Robert M. Bernero
Office of Nuclear Material
Safety and Safeguards

Attachment 3
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NUCLEAR REGULATORY COMMISSION ‘
WASHINGTON. D C 20666 o e o

Fuae?

MEMORANDUM FOR: James M, Taylor
Executive Director for Operations

FROM Robert M, Bernero, Director
Office of Nuclear Material Safety and Safeguards
SUBJECT: LICENSEES' ANNOUNCMENTS OF SAFEGUARDS

INSPECTIONS RULEMAKING

Attached for your signature 1s a proposed rule to be published in the Federa)
Register that amends 10 CFR Part 73, "Physice) Protection of Plants and Mater-
fals" and 10 CFR Part 74, "Material Control and Accounting of Special Nuclear
Material® (Attachment 1), These amendments propose requirements to ensure
that the presence of Nuclear Regulatory Commission (NRC) safeguards inspectors
at certain fuel cycle facilities 1s not announced or otherwise communicated to
1icensees and contractor personnel without the expressed request to do so by
the inspector, Affected facilities are limited to fuel cycle facilities using
or possessing a formula quantity of strategic special nuclear material., The
intent of the proposed rule 1s to increase the effectiveness of unannounced
inspections and to enable & safeguards inspector to get & more accurate view of
norma) operations at affected facilities, Similar requirements for power
reactor licensees were issued October 25, 1988 (53 FR 42039). This rulemaking
1 expected to have no economic impact on affected licensees, the NRC, or the
public,

Backfit Analysis:

The staff has determined that a backfit analysis 1s not required for this
proposed rulemaking because these amendments do not involve any provisions
which would impose backfits as defined in 10 CFR 50,109(a)(1).

Notices:

A notice to the Commission that the EDO has signed this rule 1s enclosed for
inclusion in the next HockIg Staff Notes (Attachment 2). The appropriate Con-
gressfonal Comnmittees will be notified (Attachment 3). A copy of the proposed
rule will be sent to affected licensees,

Coordination:

The Office of Administration concurs in these amendments. The Office of the
General Counse) has no legal objection,

Robert M. Bernero, Director
Office of Nuclear Material Safety

and Safeguards e

Attachments:
1. Federa)l Register Notice of Proposed
Rulemaking

2. Draft Weekly Staff Notes Item






-~

DRAFT

NUCLEAR REGULATORY COMMISSION
10 CFR Por:: 73 and 74
N
Licensees' Announcements of Safeguards Inspections

AGENCY: Nuclear Regulatory Commission,
ACTION: Propoused rule,

SUMMARY: The Nuclear Regulatory Commission (NRC) amended 1ts regulations on
October 25, 1988 (53 FR 42539) to require that the presence of NRC inspectors
on nuclear power reactor sites 1s not widely comunicated or broadcast to
11censee and contractor personnel without the expressed request to do so by
the inspector. This change allowed NRC inspectors to observe on-going activie
ties as they are being performed without advanced notification of the inspecs
tion to licensee and contractor personnel, This proposed rule requires @
similar provision be applied to the presence of safeguards inspectors at
certain fuel cy~le facilities,

DATES: Comments must be received on ur before (90 days after publication).
Comments received after this date will be considered 1f 1t 1s practica) to do
50, but only those comments received on or before this date can be assured of
consideration,

ADDRESSES: Comments or suggestions regarding the proposed amendments should
be sent to the Secretary of the Commission, U.S. Nuclesr Regulatory Commis-
sion, Waeshington, DC 20555, Attention: Docketing and Service Branch. Coples
of comments received will be available in the NRC Pyblic Document Room at 2120
L Street NW., Washington, DC 20555.

FOR FURTHER INFORMATION CONTACT: Priscilla A, Dwyer, Office of Nuclear
Material Safety and Safeguards, U.S. Nucleer Regulatory Commission,
Washington, DC 20555, Telephone (301) 504-2478,

SUPPLEMENTARY INFORMATION: This proposed rulomaking applies to fuel cycle
facilities using or possessing @ formula quantity of strategic specfal nuclaar
material, The NRC proposes that no access control measures or other means may
be employed by the licensee or 1ts contractor to intentionally ?1v0 notice to
other persons of the arrival and presence of an NRC safeguards inspector at a
fuel cycle factlity using or possessing & formula quantity of strategic spe-
cia) nuclear material, unless the licensee 1s specifically requested to do so
by the NRC inspector, The intent of these amendments 1s to increase the
effectiveness of unannounced inspections and to enable an inspector to get a
more accurate view of normal operations at affected facilities,

Environmental Impact: Categorical Excluston

The NRC has determined that this proposed change is the type of action
described 1n categorical exclusion 10 CFR 51,22(¢)(2), Therefore, neither an
environmental impact statement nor an environmenta)l assessment has been
prepared for the proposed rule. -~
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Paperwork Reduction Act Statement

The proposed rule does not contain & new or amended information collection
requirement subject to the Paperwork Reduction Act of 1980 (44 U.S5.C, 350] et
seq.). Existing requirements were approved by the Office of Management and
Budget approval number .

Regulatory Analysis

This proposed rule will have no significant fmpact on state and local
governments and geographical regions. It may have an impact on health,
safety, and the environment, but only in the sense of preventing adverse
impacts on health, safety, and the environment through more effective inspec~
tions, The rule makes 1t clear that NRC inspectors are to have a realistic
picture of the actual conditions at a sfte during the inspection process and,
therefore, be better able to 1dentify potentially dangerous conditions and/or
practices for corrective action and to ensure that licensees comply with laws,
regulations, and orders administered by the NRC., This constitutes the
regulatory analysis for this proposed rule.

Regulatory Flexibility Certification

As required by the Regulatory Flexibility Act of 1980 (5 U.S.C. 605(b)), the
Commission certifies that this rule, 1f adopted, will not have a significant
economic impact on a substantial number of small entities. The amendments
being proposed should impose no additional cost on affected licensees,

Backfit Analysis

The NRC has determined ‘hat the backfit rule, 10 CFR 50.109, does not apply to
this proposed rule, and therefore, that a backfit analysis 1s not required for
this proposed rule beceuse these amendments do not involve any provisions
which would impose backfits as defined in 10 CFR 50,108(a)(1).

List of Subject in 10 CFR Part 73

Hazerdous materials-transportation, Incorporation by reference. Nuclear
materials, Nuclear power plants and reactors, Penalty, Reporting and
recordkeeping requirements, Security measures,

List of Subject in 10 CFR Part 74

Accounting, Mazardous materials-transportation, Material contro) and
sccounting, Nuclear materials, Packaging and containers, Penalty, Radiation
protection, Reporting and recordkeeping requirements, Scientific equipment,
Special nuclear material,

For the reasons set out in the preamble and under authority of the Atomic
Energy Act of 1954, as amended, the Energy Reorganization Act of 1974, as
amended, and & U.S5.C, 553, the NRC 1s proposing to adopt the following
amendment to 10 CFR Parts 73 ang 74,
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PART 73 « PHYSICAL PROTECTION OF PLANTS AND MATERIAL
1. The authority citation for Part 73 continues to read as follows:
2. In §72.46, paragraph (d)(15) 1s added to read as follows:

§73.46. Fixed site physica) protection systems, subsystems, components, and
procedures.

. . * * .

d) * » »
15) The 1icensee shall not announce or otherwise communicate to 1ts employees

or site contractors the arrival and presence of an NRC inspector unless
specifically requested to do so by the NRC inspector,
10 CFR PART 74 « MATERIAL CONTROL AND ACCOUNTING OF SPECIAL NUCLEAR MATERIAL
3. The authority citation for Part 74 continues to read as fo)lows:
4. In §74.81, paragraph (d) 1s added to reac as follows:
§74.8]1 Inspections,

- L - - L

(d) At a fuel cycle facility using or possessing a formuls quantity or more
of strategic specia) nuclear material, the 1icensee shall not announce or
otherwise communicate to 1ts employees or site contractors the arrival and

presence of an NRC safeguards inspector unless specifically requested to do so
by the inspector,

Dated at Rockville, MD this day of 1982,

For the Nuclear Regulatory Commission,

James M, Taylor
Executive Director for Operations
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WEEKLY REPORT TO THE COMMISSION

OFFICE OF NUCLEAR MATERIAL SAFETY AND SAFEGUARDS

Eroposed Rule Signed by EDO

On v 1992, the Executive Director for Operations (EDO) approved a
proposed rule that would amend 10 CFR Part 73, "Physica)l Protection of Plants
and Materials® and 10 CFR Part 74, "Material Control and Accounting of Special
Nuclear Material," by adding provisions to ensure that the presence of NRC
safeguards inspectors at certain fuel cycle facility sites 15 not announced or
otherwise communicated to 1icensees and contractor personnel without the
expressed request to do so by the inspector. Affected sites are limited to
fuel cycle facilities using or possessing formula quantities of strategic
special nuclear material, The proposed rule wil)l increase the effectiveness
of unannounced safeguards inspections and enable a safeguards inspector to get
& more accurate view of normal operations at affected facilities. Similar
requirements for power reactor licensees were published in October 1988,

This constitutes notice to the commission that, in accordance with the
rulemeaking authority delegated to the EDO, the EDO has signed this proposed
rule for publication in the Federa) Register.

Attachment %,
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Dear Mr. Chatrman:

The Nuclear Regulatory Commission (NRC) has sent to the Office of the Federa)
Register for publication the enclosed proposed amendment to the Commission's
rules in 10 CFR Parts 73 and 74, The amendment, 1f adopted, would ensure that
the presence of NRC safeguards inspectors at affected sites 1s not announced
or otherwise communicated to licensees and contractor personnel without the
expressed request to do so by the inspector. The sites affected are comprised
of fuel cycle facilities using or possessing a formula quantity of strategic
special nuclear material, The proposed rule will increase the effectiveness
of unannounced safeguards inspections and will enable a safeguards inspector

. to get a more accurate view of normal operations at the facility. Similar

requirements for power reactor licensees were published in October 1988. This
proposed rule 1s expected to have no economic impact on affected licensees,
the NRC, or the public.

Sincerely,

Robert M. Bernero

Office of Nuclear Material
Safety and Safeguards

Attachment 3
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October 7, 1992
NOTE T0: File |

FROM: Priscilla A. er,
Sr. SG Technical Analyst
Requirements and Oversight Section
SGDB/SGTR

SUBJECT; TELEPHONE CONVERSATION WITH COMMISSION STAFF

Steve Crockett of Commissioner Remick's office called me on October 7, 1992 to
discuss the Licensees’ Announcements of Safeguards Inspections rulomak1n?. He
requested clarification on how the progosod would be applied. The example he
cited was a secretary telling phone callers that her boss was unavailable to
take calls because her boss was with an NRC inspector. Steve wanted to know
if this would be prohibited under the proposed regulation. In response, |
described the actual incident at UNC that prompted the initiation of the
rulemaking and stated that we recognize that some individuals need to know
about the inspections but our intent is to prohibit the intentional and wide
broadcast or dissemination of information concerning the presence of an NRC
inspector on site.

Priscilla A. Dwyer

Sr, SG Technical Analyst
Requirements and Oversight Section
SGDB.SGTR

cc: B. Mendelsohn, SGDB
T. Sherr, SGDB



NUCLEAR REGULATORY COMMISSION FEB 2 § 1991

10 CFR Parts 73 and 74
Licensee Announcements of Inspections at Fuel Cycle Facilities
Using or Possessing Formula Quantities of
Strategic Special Nuclear Material

AGENCY: Nuclear Regulatory Commission.
ACTION: Proposed rule.

SUMMARY: The Nuclear Regulatory Commis:ion (NRC) amended fts regulations on
Dctober 25, 1988 (53 FR 42939) to require that the presence of NRC inspectors
on nuclear power reactor sites fs not widely communicated or broadcast to
1icensee and contractor personnel without the expressed request to do so by the
inspector. This change allowed 'RC inspectors to observe on-going activities
as they are being performed without advanced notification of the inspection to
licensee and contractor personnel. This proposed rule requires a similar
provision be applied to the presence of an inspector at certain fuel cycle
facilities.

DATES: Comments must be recsived on or bafore (45 days after publication).
Comments received after this date wil)l be considered if it is practical to do
§0, but only those comments received on or before this date can be assured of
consideration.

ADDRESSES: Comments or suggestions regarding the proposed amendments should be
sent to the Secretary of the Commission, U.S. Nuclear Regulstory Commission,
washington, DC 20555, Attention: Docketing and Service Branch., Copies of com=
ments received will be available in the NRC Public Document Room at 2120 L
Street NW., Washington, DC 20555.

FOR FURTHER INFORMATION CONTACT:

LIC ANNOUN OF INSPEC 3
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and to ensure that licensees comply with laws, regulations, and orders
adminfstered by the NRC. This constitutes the regulatory analysis for this
proposed rule.

Regulatory Flexibility Certification

As required by the Regulatory Flexibility Act of 1980 (5 U.5.C. 605(b)), the
Commission certifies that this rule, if adopted, will not have a significant
economic impact on a substantia) number of small entities. The amendments
being proposed should impose no additional cost on affected )icensees.

Backfit Analysis

The NRC has determ . that the backfit rule, 10 CFR 50,109, does not apply to
this proposed rule, and therefore, that a backfit analysis is not required
because these amendments do not impose requirements on 10 CFR Part 50 licensees.

List of Subjects in 10 CFR Part 73

Hazardous materials-transportation, Incorporation by reference, Nuclear
materials, Nuclear power plants and reactors, Penally, Reporting and
recordkeeping requirements, Security measures.

List of Subjects in 10 CFR Part 74

Accounting, Hazardous materials-transportation, Material control and
accounting, Nuclear materials, Packaging and containers, Penalty, Radiation
protection, Reporting and recordkeeping requirements, Scientific equipment,
Special nuclear material.

For the reasons set out in the preamble and under authority of the Atomic
Energy Act of 1954, as amended, the Energy Reorganization Act of 1974, as
amended, and 5 U.$.C. 553, the NRC is proposing to adopt the following
amendment to 10 CFR Parts 73 and 74.

LIC ANNOUN OF INSPEC 5
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PART 73~-PHYSICAL PROTECTION OF PLANTS AND MATERIAL DRA‘ l
1. The authority citation for Part 73 continues to read as follows:
2. 1In §73.46, paragraph (d)(15) s added to read as follows:

§73.46. Fixed site physical protection systems, subsystems, components,
and procedures.

(d)tnt

(15) The Yicensee shall not announce or otherwise communicate to its employees
or site contractors the arrival and presence of an NRC inspector unless
specifically requested to do so by the NRC inspector,

10 CFR PART 74 - MATERIAL CONTROL AND ACCOUNTING OF SPECIAL NUCLEAR MATERIAL
3. The authority citation for Part 74 continues to read as follows:
4. In §74.81, paragraph (d) 1s added to read as follows:

§74.81 Inspections.

(d) At a fue) cycle facility using or possessing a formula quantity or more
of strategic specia) nuclear material, the licensee shall not announce or
otherwise communicate to its employees or site contractors the arrival and
presence of an NRC inspector unless specifically requested to do so by the
NRC inspector.

LIC ANNOUN OF INSPEC 6



DRAFT

Dated at Rockville, MD this day of 1991, FEB 2 § 191

For the Nuclear Regulatory Commission.

James M. Taylor
Executive Director
for Cperations

LIC ANNOUN OF INSPEC 7
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WEEKLY REPORT TO THE COMMISSION
OFFICE OF NUCLEAR REGULATORY RESEARCH

Proposed Rule Sign

On , 1991, the Executive Director for Operations approved a proposed
rule that would amend 10 CFR Part 73, “Physica) Protection of Plants an’ Mater«
fals" and 10 CFR Part 74, "Materia) Control and Accounting of Special Nuclear
Material," by adding provisfons to ensure th-t the presence of NRC inspectors at
certain fue) cycle facility sites is not announced or otherwise communicated to
Ticensees and contractor personnel without the expressed request to do so by

the inspector. Affected sites are limited to fuel cyc)” facilities using or
possessing formula quantities of strategic special nuclear material. The
proposed rule will increase the effectiveness of unannounced inspections and
enable an inspector to get a more accurate view of norma) operations at affected
facilities. Similar requirements for power reactor licensees were published

in October 1988,

Attachment 2
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Yoders!

examination shall be 82118 per how for
base Uime and 824 66 per hour for
overtime incduding Seturdays Sundeys.
and holideys. a0 provided for in § 35114
and B45 80 per hour for certain
laboraiory services which are not
coversd under the base ime overtime.
and/or holidey costs and which are
required (o delermine the eligibility of
any technical animal fat for certification
under the regulstions in this Part Such
fees shall be cherged for the time
reguired (o render wuch servioe,
including. but not limited to, the time
reguired for the travel of the inspecior or

inspecion in counection therewith
. . . . .

PARY 382~{ AMENDED)

& The suthority citation for Pert 352
would be revised 1o read as follows

Avthority: ? US C 1622 1024, 7 OFR 217(g)
and (1) 255

# Bection 352.5{c) would be revised 10
read we follows
§ 3620 Foas mntl charpes.

. . . . .

{¢) The lees 1o be charged and
eollecied lor service under the
regulstions in this Part shall be ot the
raie of 821 16 per hour for base time,
824 68 per howr for overtime Including
Seturdeys Sundays. and holideys. and
$41.80 per hout for certein laboretory
aervices which ere not covered under
the base time overtime, and/or holiday
costs Such fees shall cover the costs of
the service and shall be charged for the
time required to rendar such service,
including. but not limited to, the time
required for the travel of the inspecior or
{nspectors in connection therewith
during the regularly scheduled
sdministrative workweek.

. . . . .

PART 354~ AMENDED)

10. Th.e suthority citation for Part 354
would be revised 1o read a8 lollows

Authority: 7 US C 3622 1624, 7 CFR 237(%)
and (1) 888,

11 Bection 354101 (b) end (c) would
be revised (o read s follows:

§ 954001 On u fos basis
- . . - .

(b) The charges for inepection service
will be based on the time required to
perform such services The hourly rete
shall be 82118 for base time and $24.68
for overtime ot holidey work.

(¢) Charges for certain laboratory
analysis or laboreiory examination of
rabbite undet this Part related to
inapection service shall be $43.80 per

ster /| Vo' 83 No. 53 | Fride

hou lor thet part which ls not covered
under the base Ume. overtime and/or
holidey costs

PART 355-{ AMENDED]

12 The suthority eitation for Part 358
would be revised 1o read a0 follows

Avthority 7 USC 1828 1634 7 OFR 2170
and (1) 484

13 Section 358 12 would be revised to
reed as follows

§ 35612 Charge for pervies,

The fees to be charged and collected
by the Administrator shall be 82116 pei
bowr for base time. 524 88 per hour for
pvertime, including Se ys. Sundays,
and holiduys. and $43.80 per how for
certain laboretory services which are
not covered under the base time,
overtime. and/or holiday corts Such
foes shell reimburee the Bervice for the

costs of the inspection service furnished.

PART 262/ AMENDED)

14 The suthority citation for Part 362
would be revised 1o read s follows:

Asthority 7 US.C. 1822 1834 7 CFR 207(g)
ant (1) 284

15 Section 362 5(c) would be revised
to read s follows

§ 3005 Fous and charges.
. L . . .

¢) The fees 10 be charged and
coliected for service under the
regulations in this Part shall be ot the
rale of 821 16 per hour for base time,
824 88 per hour for overtime including
Ssturdays. Sundays. and holidays. and
$43.80 per hout for certain lnboratory
services which are no: covered unaer
the base time. overtime. and/or holidey
costs Such fees shall cover the costa of
the services and shall be charged fof the
time required for the travel of the
inapector or inspectors in connection
therewith during the regularly scheduled
sdministretive workweek.

PART 381 AMENDED)

18 The suthority citation for Part 381
would be revised 1o read s foliows:

Authority: 21 US.C 483, s88 7 CFR 217(5)
and (1) L85

17 Bection 381.38(s) would be revised
to resd as fellows

§ 30138 Overtime and holidey Inapection
BHVIOR

(#) The menagement of an official
establishment, an imporier. or an
exporier ahall pay the Food Safety and
Inspection Service $24.66 per hour per
Program employee (o reimburse the

March 18 1008 | 1> oposed Rules

Progrem for the cos! of the inspection
service furnished on any holidey
specified in paregreph (b) of this
section of for more than § hows on any
day. or more than 60 hours in any
sdminstrative workweek Sunday

through Saturdey
. . . . .

Done 8! Washingion DC oo Mardh 8. .
e
Ronald | Pracke.
Acung Adminisvretor Food Sefery and
Inapection bervice

(VR Doc. 960060 Filed 5-17-88 644 am)
PG DODE e

T e

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 80

Lcenses Annodnoements of
Inspectons

aoency: Nuclesr Reguletory
Commission

Achion: Proposed rule.

summany: The Nuclest Regulstory
Commission (s proposing (o amend it
regulations 1o ensure that the presence
of NRC inspeciorn un power rescior
sites s not announced or olherwise
communicated 1o licensee and
contractor personnel without the
expressed reques’ to do so bx the »
inapector. This change will allow te
NRC inspectors. badged st the facikty.
10 observe ongoing scuvities as they sre
being performed without advenced
notification of the inspection 1o licensee
and contractor personnel. There (s &
need for this change because of the
possible altering of sttuation and ’
performance levels of & licensee and/or
i3 contractors when the licensee is
sware of NRC surveillance Past
incidences where site and/or contractor
personne! have been notified of NRC's
presence onsite have heighlened
concern in this ares.

paTEs: Submil comments b’ April 18,
19068 Comments received after this dete
will be considered (f it is practical to do
so. but assurance of consideration
cannot be given excep! us 1o comments
received an or before this date.

ADDNLSSES: Send comnents to
Secretary, US Nuclear Iognhtofy
Commission. Washingion. DC 20688,
ATTN Docketing and Service Branch.
Hand deliver comments to: Room
1121, 1717 H Street NW., Washington,
DC 20658, between 7.30 a.m. and 418

pm

.

m




Exemine comment's received 81 The
NREC Public Documeni Roam. 1717 H
Siree! NW., Washingtm DC 20856

FOR FURTHMEN INFORMA TION CONTACT;
George Barber U'S Nuclesr Reglatory
Commission Washington. DC 20858,
Telephone [301) 452-1206

BUPFLEMENTARY PORMA TION Thus
roposed rule is intended 1o ensure that
RO inspecton be granted unmed s ie

and unannounced scoees (e, unlettered

wocess eguivalen! to sccess provided
regular plant employees) 1o lioensed
facilines loliowing proper (dentificafon
and compliance with spplicable sccess
control procedures. The NKC proposes
tha! no sotess contro! measures ar other
means may be employed by the Licenses
or its contractors o inlentopally give
notice o other persony of the amive!
end presence nf a NRC inapecior ol &
focility, unless the licensee is
epecifically requested to do so by the

NEC inspector There have been

instances Iin the past o! peveral lacilities

where the ability of properly bedged

NRC inspecion 10 inspect and atsesps-

on an unannounced basip=activiuss

reisted to the livense or comsiruction
permil was corpromised by the licensee
employees of contractor employees who
informed others ot the facility of the
presence of the NRC inspectors The

proposed change 10 10 CFK 80.70 s o

clarify the! NRC inspectors, badged ot

the lacility, have immediste access w

OrROng eclvilies @ these aclviues are

being performed without

sccompammeni and withoul sdvanced
notification of the inspection. This is
eipocially important dunng non-aormal
business hours when operating
personne! might assume NRC inspectars
would no! be on site

Environmen! lmpact. Categorical
Exclusion

The NEC has determined that thie
proposed change is the type of action
deseribed in categorical exclusion 10
CFR %) 22(c)12) Therelore neither an
environmenial impac! statemen! not ap
environnenial assessment has bean
prepared for this proposed rule.

FPaperwork Reduction Act Sislament

The proposed rule does not contain 8
new or sruended information collection
requiremeni subject lo the Paperwork
Reduction Act of 1080 (¢4 U S.C 3501 et
seq ) Existing requirements were
spproved by the Office of Management
end Budge! approval number 31500011

Reguletory Anelysis o
This proposed rebe will he ve no

signiliamnt mpect on sle e and ool
FOverumen s e geogrepduce | rep one
Imey beve ngnificent impac! on heaith
safety and (e environment byt only in
e senme of preventing sdverse impects
on hea!th salery. and the environmen

more ve mapeciions The
inlen! of the rube is to cdlarify thet NKC
Especton are o heve & rowlintic pacture
of the setus] conditions ot & site. and
erefore be better ghie to identify
potentally dungerous sonditions and/or
prectices for corrective action and to
snsure Lha! hoensess Iy with laws,
reguletions and orders administernd by
the NRC This constitules the ragulstory
anslysin for this proposed rule

Eegulsiory Flexibility Certification

I scoardence with the Regulutory
Flextbility Act 5 USC 605(b) the
Commission cerulies that Uus rule does
Bot bave & signilicant ecunomic impa ot
on & subsiantial nwuber of srmall
entiues The rule applies only 1o
licensees authorized 10 construct or
operate nuclenr power reactors, who are
no! small business entities within the
meaning of the scl or plementing
reguletions Therelfore. o rr{uhwr)
flexibility analysis bes not been
prepare

Backfil Analysis

The NRC has determined that »
backfit enalyms is not required for this
proposed rule because this amendment
is oot within the definition of
backfitting. «s set out in 10 CFR
SO 10 e )(1).

List of Subjects iv 10 CFR Part 50

Anti'rust, Classified information, Fire
protection, lncorporstion by reflerence,
Intergovernmental relations. Nuclear
power plants and reactors. Penalty,
Radistion protection Resctor mting
critenia, Reporting and recordkeeping
requirements.

For the ressons se! ou! in the
preamble and under suthority of the
Atlomic Energy Act of 1954 ss emended
the Energy Reorganization Azt of 197¢
as amended, and 8 US C 853, the NRC
is proposing 1o adop! the following
amendment 16 10 CFR Pert 80,

PART 80-DOMESTIC LICENSING OF
PRODUCTION AND UTILIZATION
FACILITIES

1. The authonrity cltation far Part 80
continues 10 read as foliows:

" Athorfty Swes 102 100 1M YOS 080 IR2
T 00 100 68 Bial RO §07, BRA Bed B
$h4 05 W88 5 amended e T "
1 s amended (2 USC 20 BM DM
FI08 2201 BRU2 ERAS 2206 TN Z2ET) seca
BT amented HE 208 M Mal 1ML -
smended 1264 1260 (42 VB C B84 Moel
bbds) . T

Beclion M7 alee meued wnder Pab L 85
B0 sec 1L R Sal BR5) 0 LLAC M)
Bection 50 10 slso issued under sece. ML 106,
OF Blal 806 855 as amended (2 VAL 2101
Z235) 0 200 Pwh LW 0e0 8 el B (a2
USC 4152) Sectiom 5022 8026 088 wnd
BO56 0 la0 laaund uidher aoc LG BB Sial 58
(42 US C 4230) Sections 80304 80.88e. and
Appendx O oieo twrued rder soc 302 Mub
LWas & S B USC am)
Bectian 5034 and 5054 aleo ieswed wnder per.
BOG B Sl 140 (42 USC M) Bectiom
BOM B0 and 50 2 wlso rerund wsder Pl
L W44 w820 (QUSC nw|
Bection BO.76 also meved under pac. 122 88
Blal 000 (&2 US G ni2j Sections S0.80-80.81
o100 insnmd under sec 184 88 Slal 064 s
amended (41 U SC 22| HSection 80100 sleo
iemoed under snc 108 68 Soel B 8
amended (W USC 1M Appendia F slso
Inened wncer s V87 88 Siel N (2 USC
)

For the purposes of sec. 223, 86 Siat 968 o
amended (42 US.C 2273 44 W10 (8). (b}
endic)] S0 N M SOM Wi MoK e)
are erued under sec 18110 6 SiaL A a0
amended (42 USC 22000005 §§ 8010L) and
fe) ant S04 sre lnpund under sec W11 88
Slat 0 s smended (2 VS C 220101)) end
f1 5086 50.550e) 50 89/L) 8020 507\ W 7L
BOTS end 807 are isaued under seaN o)
08 Stal 950 oy amended (42 US C g2 o))

-
L1n § 8070, paragraph (b)(4) s edded
to read as lollows:

8070 inmpections.
. . . . . %
(b)l L

(4) The licensee or construction permil
holder shall ensure that the arrival and
presence of en NRC inspector. who has
been properly authorized facility sccess
o8 described in paragraph (L)(3) of this
section, is no! announced or otherwise
communicated by its employees ar
contructors lo ot.‘or persons st the
facility unless specificelly requested 1o
do so by the NRC inspector.

Dated o Bethosda MD. this mb day of
March 1988

For the Nuclear Regulstory Commission.

Victor Stabio, k.

Execuvve Director for Operoloss

[FR Doc 86-5903 Fued 31788 848 am)
BULLNG CODE PIRG-4
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PR Doc 85-2e686 Filed 10-20-48 845 9m]  NUCLEAR REQULATORY suMmany: The Nuclear Regulatory
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1o ensure tha! the presence of NRC
10 CFR Part B0 inspectors on nuclear power resclor
siies is not widely communicated or
Ucenses Announcements of brosdcast 1o licensee and contrecior
Inspecions personnel without the expressed reques!
1o do o by the inspecior. This cliange
acEncy: Nuciear Regulatory will sllow the NRC inspectors, bedged
Commission a! the facility. to observe ongoing

acmion: Final rule,
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2235) sec Y02 Pyt L #1000, & Sist 855 (42
USC 4332) Section 8023 5035 80 58 and
B0 S wlso insued under pec 185 68 Hiet B85
(42 USC 2295) Seclions 80 30s 80 55 and
Appendis Q sleo wsued under sec WL Pub
L #1190 W Stet 850 (42 USC 4303)
Sections %0 M and 50 4 alno waved under
Bec 204 B8 Bist 1240 142 USCT b4

B Lons &0 B8 SO wud 8082 alho insued
wnder Pub L 97415 2 Siet MY (I USC
TN Seciion 80 T8 also issued under sec
122 o8 Slet 00 (2 USC NN Bections
808050 01 #lao waued under soc 184 68 Stal
054 as amended (42 U S C 220) Section

80 102 also wsued under sec 108 68 Sig! B39,
oo amended (2 USC 1108 Appendix F slso
iweued under sec 187 66 Siat B85 (I USC
2237)

For the purposes of sec 223 88 Sial 088 a0
amended (42USC 2270) §§8010(8) (b)
and (6] BUe4 B0 AL 5044 5054 end 50 Mxa)
are ispund under aec 1E1(L) B8 Slal b e
amended (42 US C 22000} §) 8010 (b) and
(] and S0 54 sre seued under sec 1910)] 68
Sial M40 as emended (42 USC 2201011} and
$0 500 MO Shie) B0 MNL) 5O 70 3071 B0 72
0 7) and 80 78 are issued under sec 1810 08
St 050 o8 amended (42 US C 22011(0))

2 In § 5070 paragraph (b)(4] is sdded
1o read o follows

§ 5070 inapectons.

. . . . .

L

(4) The Licensee of construction permit
holder (nuclear power reactor only)
shall ensure that the armival and
Ernrnc.c of an NRC inspector, who has

een properly suthorized lacility sccess
as described (n paragraph (b)13) of this
section. is not ennounced or otherwise
communicated by ils employees or
contractors 1o ather persons sl the
facility unless specifically requested by
the NRC inspector

Dated ot Rockville MD. this 131h dey of
Octuber, 1568

Fot the Nuclear Regulaiory Commission
Victor Stello. o
Executive Director for 12 0tions
IFR Dot 8624600 }iled 10-24-08 845 em)
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NATIONAL CREDIT UNION
ADMINISTRATION

12 CFR Part 704

Corporate Credit Unions

Acency: National Credit Union
Administration (NCUA).

acmion Final tile

suUMMARY: Pursuant to the Regulstory
Review program of NCUA. Part 704
{Carporate Credit Union) has been
reviewed. The minor amendments o the
section are primerily clarification
language in three areas (1) 742

includes a definition of “average dally
sssels” in the regulation. (2) 7048
clarifies which llems may be excluded
from sssels belore the reserve ansler
is computed. and (3) 704.5 specifies that
the anausl CPA sudit be an opinion
sudit.

ervacTive DATR October 25 1088
ADORESS Netions) Credit Unlon
Administration, 1776 G Stree! NW.,
Washinglon, DC 20456

POR FURTHER INFORMATION CONTACT:
D Michae! Riley, Director, Office of
Examination and lnsuwrence. or Linds
Groth, Corporate Credit Union
Specialint al the above sddress or
telephone (202) 357-1085,
BUPPLEMENTARY INFORMA TION

Bach ground ’,

Part Y04 of NCUA Rules an
Reguletions, E:gmm Credit Unions,
has been revised s & part of the
Agency's continuing progrem of review
of regulations and as 8 resull of
provisions in the Gern S1 Ge main Ac!
which amended section 120(s) of the
Federa! Credit Union Act to permit the
NCUA Board to differentiate the
furictions of corporste central Federa)
credit unions from natural person credit
unions threugh the (ssuance of rules or
orders of the Board Part 704 wes
promulgeted in 1977 10 define o
corporate oredit union (herein referred
to &4 8 corporate) and 1o establish &
reserve socount for corporate credit
unions. The regulation was revised in
1976 and sgain in 1984 to provide
additionsl requirements pertaining to
operations of corporate credit unions.

Public Commant

The NCUA Bosard issued 8 proposed
rule on Mey 20 1668 (see 53 FR 20122,
(June 2. 1668)) The Board recelved 18
comments in response 1o the proposal to
amend Part 704 Of the 18§ comments, 7
were from Federally chartered
corporates. 4 from state-chartered
Federally insured corporates. 1 from a
state-chartered aon-insured corporate 1
from a state credl: union supervisor. 1
from & netura! person Federal credit
union and 1 from & trade association. A
discussion of the comments received on
the proposed amendments follows:

A Proposal to Amend § 704.2 To Include
a Definition of “Average Dally Assels™
in the Regulation

Six of the commenters addressed the
first proposal. Those who commented
favored the change The Board is adding
paragraph (d) 10 § 704.2 to include the
delinition of average daily assets for
reserve computation purposes in the
regulation itself. Corporste credit unions

83, No. 206 | Tuesday, October 25, 1986 [ Rules and Re

guletions
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R

may elect elither of two methods of
caloulating sverage dully sssets This s
po! 8 new requirement The delui Lon
was formerly included only (o the
preamble 10 the regulstion

B Proposal To Amenc § 704.3 To Chorify
lems That May Be Excluded from the
Assels Prior o the Reserve Transfer
Computotion

This section concerns establishment
end maintenance of & corporete reserve
against losn and certain investmoent
losses. A tots) of 14 comments were
received addressing this propossl.
Eleven commenters concurred with the
change in § 704.3 which clarifies the
flemis thet may be excluded from the
essets prior to the reserve transfer
computation.

Two commenters believe the
exclusion of reverse repurchase
transsctions only through US Cantrsl
Credit Union is too nerrowly defined
One commenter stated tha! they are
“extremely concerned as 1o the
preferential stetus which this exemption

ante to transactions through US

entral Credit Union " Both agreed that
reverse repurchase transections through
US Central should be excluded but thet
the regulation should be expanded to
exclude other matched arbitre
trarsactions that inflete the balance
sheet One corporate wged NCUA to
amend the regulations to exen:pt from
the definition of ssels. those assels
involved in matched repurchase
transactions with members of the
corporate when the corporate execules
the reverse repurchase transactior
directly in the marketplace. This
corporale also urged NCUA to reduce
the corporate reserve burden by
permitting & reduction in average daily
asseis #s defined in the reguletion by
the amount of corporele-owned
government securities involved in
reverse repurchase transactions. The
other corporete expressed the opinion
tha! &ll maiched reverse repurchase
agreements with broker dealers “which
heve 8 primary dealer status with the
Federal Reserve Board and are in
compliance with the Federal Reserva's
Capital Adequacy Guidelines for US.
Government Security Dealers” be
excluded from averege daily assels
whan computing reserve requirements.

Reverse repurchase transactions on
behall of the members of & corporste
using the US Centrel corporate network
progrem have been glven a previous
exemption because the corporetes act
primarily in an sdministrative capecity
to forward securities 1o US Central
Credit Union: the principal risks and
primary benefits are shared by US

e il



