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Mr. $amuel J. Chilk, Secretary h Ndd43 April 13,1981 1

U. S. Nuclear Regulatory Comission NS-TMA-2438 !
|Washington, D. C. 20555
l

ATTN: Docketing and Service Branch

SUBJECT: Licensing Requirements for Pending Construction
Permit and Manufacturing License Applications
45 Fed. Reg. 18085, March 23, 1981

.

Dear Mr. Chilk:

This letter is in response to the Comission's request for coments on the
proposed rule setting forth licensing requirements applicable only to con-
struction pennit and manufacturing license applications pending at the
effective date of the rule.

Westinghouse believes that, with respect to both construction permit and
manufacturing license applications, the requirements in the proposed rule
will provide ample protection of the health and safety of the public. Hence,
the rule should be applied to both const*uction permit and manufacturing
license applications. The particular requirement with regard to the amount
of hydrogen to be used in design basis evaluations of containment structures
and hydrogen control systems is very conservative when compared to realistic
estimates of the amount of hydrogen generated by the TMI accident.

Risk evaluations performed since TMI by the NRC Staff and others indicate
that containment venting provisions required by the proposed rule are not
likely to provide a significant contribution to safety. In light of the on-

going generic NRC proceedings with respect to safety goals and methodology,
degraded core cooling, siting and emergency planning, the Comission should
make it clear that the final rule when adopted is an interim rule to be
applied pending the outcome of these proceedings and the risk assessments
required by the rule.

In regard to other issues addressed in the October 2,1980 notice of proposed jf
rulemaking, Westinghouse reiterates its coments made in a letter dated yi
November 24, 1980, a copy of which is attached. k
Westinghouse is in favor of covering the pending manufacturing license appli-
cation by Offshore Power Systems, Inc., as explained above.

Ver truly yours,

'
.. :. c

t'LQ k k .

ApR 16 GSt * b-

''

'

/bek T. M. Anderson, Manager
Attachment Nuclear Safety Department ]h
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Mr. Samuel J. Chilk, Secretary
U. 5. Nuclear Regulatory C:mmission ,

'

Wasning::n, D. C. 20555
;

ATTM: Cccketing and Service 5 ranch

SUBJECT: ?RCPCSED LICENSING RECUIREMENTS FOR PENDING CONSTRUCTION
?ERMIT AND MANUFACT'JRING LICENSE APPLICATICNS |

*

f

Cear Sir: :

This ie::er is in res:cnse Oc the C:mmission's request for ::mments on :ne
i

sucject notice Of proposed rulemaking, 45 Fed. Reg. 55247 (Cc :cer 2,1980) .
i

The no:1ce is :asically divided into wo parts. The firs; acdresses TMI-
'

related requirements tha; snculd be applied in :ne review Of a;olications
for ::nstruction permits and manufacturing licenses. The sec:nd would
require applicants to document deviations frem the Standard Review Plan i

(SRP). Our ::mments address only the first part. The second part dealing |
with deviations frem the SRP was suosumed into a suosecuent Federal Register ,

Notice (45 Fed. Reg. 67099) dated Cet:ber 9,1980 :o wnica Westingneuse will
respenc secarately.

Westingneuse believes nat Option 1, to resume licensing using :ne currer:
regulat:ry (pre-TMI construction permit) requirements augmented by s:ecifically
identifiec NUREG-0660 items, is tne only logical approacn Oc resuming licensing i

;encing :: mole:icn of generic rulemaking ereceedings, in our ccinien, :ne

recuirements -hat are new cefined, estaclisned, anc :eing im:lementec for
nuclear Ocwer ;1 ants as cccumentec by the Commission's Policy Sta:ement (NUREG-
694) dated June 15, 1980 snould be sufficient to address ne TMI lessens

learnec in :ne interim. These items incluce design, organi:ation arc Oceration
::nsiderations tha: can :e imolemented in a realistic and :ost effective

'

manner. The remaining items of NUREG-0660 snoule :e accressac Oursuan: :o :ne !
'

NRC rules of Oractice governing :ne precass for develecmen: and ace::i:n of new
recu1rements ra:ner nan nreugn piecameal litiga:icn of ::ntentions in ::n-
struc-ion ;ermi and manufacturing license receecings.

Westingn0use believes Ona: C:tions 2 and 3 are neither a;;rocriate nor in : n-
formance ni:n longstancing NRC Oractice. Any 1:clication for ::ns ruction
:erni: Or manufacturing license is sucjec :: current regulat:ry recuirements ,

a- ne time of its 1:oroval . A1:ncugn :ne :ermit er license grantec is suojec: |
,!
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:o cereview under regulatiens in. effec at .:he -ime an :: crating license
is gran:ed, it nas been held that neither the a:olicant nor the NRC is
required to s ecula:e as to future regulatory recuiremen:s wnien may or ;

may not be im:osed. In situations in wnich the Ccmmission determines j
that actions are necessary in anticipation of the results of rulemaking
croceedings, the practice has been Oc estaolish specific ocjective

-- [interim ac:eptance criteria.
.

t

The NRC has anncunced its intent to conduct generic proceecings witn i

ires:ect :: safe y gcals and methodology, degraded core 00 cling, siting
anc emergency :lanning. Those proceedings, when concluded, will estab- ,

4lisn any new regulatory requirements, the extent to whicn : nose new
- j

. .

requirements will be applied (proscectively or retro' pectively), 's wells a

as any prerequisites for their applicacility. Furtner, :ne C mmission ,

has alreacy received comments and has under consideration a proposed ;

interim rule with respect Oc hydrogen ::ntrol and :ertain degraced core j

::nsiderations. Mestingneuse believes tha: the scoce of ne procesed ;

interim rule, proviced due :ensideration is given to. :ne comments received, ;

: gether with current regulatory recuirements, will provice adecuate [

assurance of ne protection of the health and safety Of :ne cualic for
pur;oses of the review of construction permit and manufacturing license i

applications. |
r~

The fcur specific areas identified by the Ccmmission> s notice, i .e. ..
'

siting, degraded core rulemaking, reliability engzaeering and emergency ;

Ipreparedness, are inappropriate for consideration in. individual pro- '

ceedings beyond the extent of current regulatory recuirements and the
rinterim rule new being promulgated in that they are all part of the

sucject matter of announced generic rulemaking proceedings. To require t

~ c:nsiceration of adced safety measures in an individual licensing pro- |
:eeding ostensibly :c avoid the need for inordinately costly backfit of .

recuirements wnich do not yet exist and for inicn :nere are no design
'

stancar:s or ac:eptance criteria is totally unworkaole.

Furtnermore, :ne recuirement to consider suen matters : uld be preju- i,

dicial to the out::me of the rulemaking proceedings and may require |
large ex:enditures unich could turn out to be unnecessary. The Com- i

mission deciced :s conduct rulemaking proceecings :c determine ana, ;

recuirements if any snould be requirec.
I

Acclican:s snculd ne: :e required :c address ma::ers wnien sill be ::n- i

sidered in : nose croceecings in :ne individual licensing ;receecings. L

:

Very :ruly yours, )
O _

t# _
? -. Anc son, Manager ;

'

/ 'atlear fe y :ecar men:
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