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SYNOPSIS

On March 3'1', 1989, the NRC Region Ill Administrator requested that the NRC
Office of Investigations (NRC:01) initiate an investigation relating to an

.

allegation that a senior resident physician in nuclear medicine at Milwaukee
County Medical Complex (MCMC) directed other resident physicians and medical.
technicians to provide false or misleading inf ormation to an NRC inspector
during a June 1987 special inspection.

The alleger perceived that information provided to the NRC inspector regarding
the activities of an MCMC unlicensed staff physician and instructor in the
school of nuclear medicine, was false or misleading.

On May 4, 1989, NRC:01 initiated an investigation into the alleged material
false statement. This investigation has not corroborated the allegation
that MCMC nuclear medicine personnel were directed or coached regarding what
information to provide to the NRC. The alleger in this case may have perceived
that certain responses to the NRC inspector's questions were required by MCMC -
management, pursuant to a conversation the alleger had with the senior resident
physician in nuclear medicine. However, neither that . senior residen.. physician
in nuclear medicine, nor any other MCMC staff who spoke with that senior
resident physician, expressed the same perception or understanding as the
alleger.

I
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ACCOUNTABILITY

Thefollowingportions'ofthisReportofInvestigation.(CaseNo.'3-89-005)' i

will not be included in the material placed in the:PDR. They consist of
pages 2 through 15.
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APPLICABLE REGULATIONS

Atomic Energy Act of 1954, as amended, Section 186, Material false
Statement.
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DETAILS OF INVESTIGATION-

Purpose of Investigation

NRC Region !!! (HRC:Rlli) received an allegation that hysicians
and medical technicians in the nuclear stedicine deparUnent at Milwaukee County
Medical Complex (MCMC) were instructed on what to say and not say to an NRC
inspector during a June 1987 special inspection. This investigation was
requested to detennine whether specific instructions were given to the nuclear
medicine department staff about what infonnation to provide to the NRC during
that inspection, and if true, the involvement, if any, of licensee managers
and authorized users in making and/or endorsing the decisions to limit the,

information given to the NRC (Exhibit 1).

_ Background

Ov r the p'ag1Lt tt r,ee years, NRC: Rill received at least four allegations thatai mE 4 a physician working in the nuclear medicine department
at MCMC, was noF icensed by the State of Wisconsin to practice medicine. As
a result, NRC: Rill conducted two onsite inspections to reso ! original
allegations. From those inspections, NRC:Rll! learned that

ering s[was notinvohed with the nuclear medicine department in tenns of o tudies,
interp eting sca p - h r activities associated with the NRC 11 sd

am Rather, W assigned responsibilities involved the
.

ofresicentphysiciansandresearch(Exhibit 2).

The nuclear medicine department at MCMC was directed by Dr. David COLLIER, an
authorized user. COLLI ER re >orted to the head of the radiology department.
Dr. James YOUKER. In 1987 tiere were three authorized users on the MCMC
license, besides COLLIER, who were assigned to supervise the use of nuclear
material. They also reviewed the interpretations of nuclear scans to verify
the findings made by the resident physicians. MCMC had, at the time of the'

NRC inspection, two full time nuclear medicine resident physicians and two
radiology resident physicians working on a three snonth rotation in nuclear
medicine. MCMC also maintained a large staff of nuclear nedical technicians
and student technicians (Exhibits 1 and 2).

_

On June 27,1981, NRC: Rill received a letter f
reporting thatWhad infonnation from a a fonne
physician ghe n iclear medic De d.e 3artment of MCt% thatMwas directed
by anotheIg d physician, V Eig wu , 'to provide certain'

responses to the NRC inspector, which . believel were false or misleading'

(Exhibit 3).
,

Chronology of Events

On June 4,1967, the NRC conducted a special unannounced inspectign of C.
Specifica11 heinspectionfocusedonthemedicalactivitiesoff
and whethe was functioning as an authorized user by supervising the u

nucleat,me cine, or by ersonally practicing nuclear medicine.~ -

,

hoti a ed,
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/j ' ,5hysician, and several medical technicians together a d relate
ha n the event the NRC inspector w s to ask ques i ns aboutg ~ -

activities, they were to respond the s_ y an - > and had no
clinical responsibil later. h 3 was nterv' ewett by the NRC

,J n t ctor regarding ano' jprov ded the response proffered by
g4 - (Exhibits and .

? stated in part to the NRC Office igations (NRC:01) tt t
elievedkrespon,se So he NRC about

activities in{ nuclear
misleading.'-

~ltated the following about | knowledge o
medicine (Exhibit 4). "Duf ng the three nion s that worked the nuclear
medicine department, i was antirent that the staff knew that was not

A ?s*1name gever a o ion even
I' the Qd@S$pyeared,&,ngny documeAe R $'When I

a Itcens physician. .

TiAthough often atted
would ctate an interpretat 5n of a nu ear medicine tudy, I wou ictate

the typed report to review h. prepare $y C3JdI76.eh aced by another
that the interpretation was Jb When I would receive

Mb n
d_ ould be
w

C even ough that otherphysician's name, of ten Dr. LOLLIER's o
doctor had not beppJg e t during my in erpretation."g& -also related,
"I was aware that M detemined the dosage necessary for therapeutic
procedures. The p3tient s att die sician would order the therapy but
would not indicate the dosage, ould make that detennination and the
resident would order the dose" hhibit4).

h TIGATOR'S NOTE:
IN The issue of whether or not the activities of

onstitute " authorized use" and as such, requires a med a -

license, the underlying foundation o allegation. Both .

an(T fiel that the actions thath,f . jerfomed required a
s

current va d medical license. However, NRC:R;Il Inspection Report
No.030-03444/87001(DRSS)datedSeptember13,198 essed tais issue,
and as defined in 10 CFR 35.llb, tie actions o as e fied,
do not re ire a current medical license. Thus, w le oth-

.

.cgiR 'may disagree, according to current interf p of the NRC
regulat ons applicable in this case, the actions ofgp(a

.

O not appear
to have violated any NRC rules or regulations.

(A 5 June 4, 5, or 9,1987, the NRC inspector inte ewe
.

andUKER, and two nuclear nedicine technician
? None of those individuals corroborate tatement that

or any other MCMC staf
toprovidetotheNRCregardingh .

(ician directe t1em as to what responses
-(Exhibits 5, 6, 7, 8, and 9).

k$$ stated, in part
nderstanding of'@, the fol

owing to NRC:01 regarding the NRC inspection

intery ew, I became aware tha@t several questio
i 4 unction at MCMC. "Duririq the inssectand n

re'at t o[AJi G L W
activities at MCMC. I knew the limita ' ons of position with regard

! related that infortnation to the NRC inspe[cTor.
scans, etc. and tha %as on y allowe to6to interpreti

-ti Following
my intervie recall discussing the questions and my responses to these
questions with other members of the nuclear medicine staff . . . . It was not
my intention to direc ,an ' other MCMC employee about what to say to the NRC
insper. tor relating to " activities or responsibilities in nuclear

I

l
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,

redicine. I was not directed by either Dr. YOUKER or Dr. COLLIER or any MCMC'

tranagementtq)tefth nuclear medicine staff about what they should say toi
the NRC about4 nuclear medicine activities" (Exhibit 5).

] stated,inpart,
~

he lowing to NRC:01 regarding the NRC insSection
, understanding of unction at MCMC. "I recall that tie.!RC

s pecUo"A"'T ORMMMQfQ 'inspec.or arrived at HCH . severa
r. e ore I spote w't1 t iem'.had alre been interviewed by the

appeared upset with the inspector's presence and was concerned
a out who the supervising ' staff' physician 1 at the time because of

,

the primary staff were away from the MCMC. f did not discuss
responses to the NRC inspector with me and Id not suggest or coach me
to what I should respond to the inspector . . . . I was interviewed by the

red
NRC inspector either the fg@loying day or several days 1 terthe questions regardin %r honestly. I stated that

g6E;Flas f ar as orcering therapeutic doses of nuc ear me ine and
interprefing scans. I recall that I would dictate scan results and a staff
were not [present) during the interpretation" (Exhibit 6)y [ staff physicians]physician would be responsible to review the scans if the

.

4., call being interviewed by the NRC
g$dnot

YOULER related to NRC:0.tt

what MCHCg their concern about thexpressinin 1987, but did recal g s official position was
regarding$n,@EER adv
inspectio YOU m

s Y0|JKER lted ta t he d not coach any of the HCMC staff
on what to say to the NRC regarding9GZg nor did he authorize or direct
another staff member to take such aYflon itxhibit 7).

Wi11 fulness / Intent

M }$tatedthatN directe %1to provide what M believ d to
be a se or misleading responses to the hRC questions relating to
functionatMCMC(Exhibit 4),

a k k d2E M YOULERk and( , all of whom were inte vie,
ty the satte hkC inspector who talked tej$ - failedtocorroborate';%"d- -

allegation (Exhibits 5, 6, 7, 8, and 9).

Agent's Conclusion

It appears from the statements of HCMG.J ff p esent during the June 1987 NRC
inspection that with the exception of b perception, responses provided
to the NRC inspector's questions were not directed or coached 2X

'

,

.

.

or with their authorization, it is suspected that M and
iscomunicated in conversation regarding the NRC inspect on.

,

|-
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SupFLEMEllTAL INFORMATION-

On January 13,1988 COLT.lER forwarded a letter to the fiRC relating to the
pgirt "during the day tofunction oftM at MCMC. That letter stat

g,(T JM will participateectioday operations of .he 14uclear Medi
en research activities.it. clinica es as part of

Howe ve r 7'"{ unY1or mi ng medical diagnoses, super-
*

blis not respon
or m k human ierapeuticuEo y-product materials for hwransa

Ouring interviews with itRCt0lY, d73t[W .J
vising t

ere readdecisions."
lhyy,73 bot disagreed with 'theiccuracy o,'

ment, since' the above quote,
di ske medical diagnoses and supervise the usethe perceived that

xhbt 0, a d 6).
'

The fo11 ewing additional MCMC errployees were interviewedt however, the

M01mation tg (3rovided was pqW* pQuded i
the details of th{$,J, . .r

K(Exhl0Ef10,Me_ 'd . M (Exhibit 12), $ f p - ,.
e nd{g!j h,Lt_11J '#

fT 'Q,
4*i$Ii3).

Ext
LNg

.'

.
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Exhibit l
<

No. Descriptton |
;

1
NRC inemorandum from A. Bert DAVIS to Eugene T. Pawlik: datedMarch 31,1989, re Request for Invest gation.

2
NRC Inspection Report No. 03003444/87001(DRSS).

,

3
Letter from Arnold J. KRUBSACK Ph.D., M.D.,_to

Jamds G. KEPPLER dated June 24 -1988. .
4 Sworn statement of dated May 5, 1989.
5 Sworn statement of ' dated May 17, 1989.
6 Sworn statement of )

i

ated June 14, 1989.
7

Report of Interview with James E. YOUXER dated June- 14, 1989.-
8 Report of Interview with

dated June 7,1989i ;
9

Report of Interview with, jatedMay 23, 1989.
(10

Letter from 8. David COLLIER, M.D.. to Darrell WlEDEMAN dated-January 13, 1988..

11 Report of Interview with
dated May 23, 1989.-

12 Report of Interview with
,

,

ated June 7, :1989. t

. 13 Report of Interview with
ated May 23,.1989. .

14 Report of Interview with
dated May 23, 1989.
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