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fRef: S.VJMcG

r-

Dr. T. A.11olff, Chief
{Radiation Protection Section

Environmental Improvement Division
P.O. Box 908

,

Crown Guilding
Santa Fe, flew Mexico 87503 '

Cear Ted: "

t!e have reviewed the draft regulations enclosed with your letter of
February 7,1979 and are enclosing comments for your consideration.
Those con. tents designated with an asterisk (*) are those which have
a direct bearing on maintaining compatibility. Additional editorial
comments were provided to Al Topp in a telephone conversation on

,.

March 23, 1979.

It is my understanding that you would like an fiRC representative to '

address three areas at your April 18-20 hearing: 1) the Uranium f1111
Tailings Radiation Control Act of 1970, 2) your proposed bonding
requirements and 3) your proposed performance criteria on uranium
mill tailings piles. We feel that the last two are adequately '

addressed in the enclosed comments. See comments 22-27 and 47-49.
I plan to attend the hearing and will discus 3 tne Ulti lallings Act
at that time. Since no final decisions have yet been made on regulations,
procedures, amended agreements, etc. for implomonting the Act, I may be
unable at that time to provide specifics as to how your regulations stand ,

in relation to the Act and its implementation.

Sincerely. -
;

C.%v r,y,.e W
% sv..> w n '

G. Wayne Kerr, Assistant Director
for State Agreements Program

Of fice of State Projrams 15
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COMMENTS ON NEW MEXICO DRAFT REGULATIONS.

*l. Section 1-101 - The word " exclusive" in the next to last line should Ol
be eliminated. It does not add to the intent of tne section and
raises a number of questions concerning its meaning and applicability.

2. Section 1-102 - We suggest that a definition of " dose commitment" be p
added to this list of definitions. The term is used in part 3.

*3. Section 1-102 - The arm "U.S. Department of Energy" as used in
Section 1-110 and other parts of the regulations should be defined. gb
Our legal staff has developed an appropriate definition and we are
enclosing a copy for your use.

*4. Section 1-102 G. - In conformance with the Uranium Mill Tailings 0p'

Radiation Control Act, the definition of byproduct material should
be expanded to read as follows:

G. " Byproduct material" means (1) any radioactive material
(except special nuclear material) yielded in or made
radioactive by exposure to the radiation incident to
the process of producing or utilizing special nuclear
material, and (2) the tailings or wastes produced by
the extraction or concentration of uranium or thorium
from any are processed primarily for its source
material content.

*5. Section 1-102 RR, Footnote 2 - The second item under " Neutron Energy" pbshould read "0.0001" and the fourth item should read "0.02".

*6. Section 1-110 B - The second line should read in part ".... rules (and regulations of the U.S. Department of Transportation or the
U.S. postal Service ...."

*7. Section 3-110 C. 6. - The reference to DOT regulations at the end
of this section should read as follows: Section 173.394 or 173.395

g"

of 49 CFR Part 173 of U.S. Department of Transportation regulations".

8. Section 3-120 B.1. - The word " owns" is used in some licensing sections gt
and not in others. This should be checked for consistency. I

9. Section 3-120 C.1. (g) (6) - In the third line, the word " radioactive"
should be cnanged to " byproduct". %'

10. Section 3-120 C. 2. - The inclusion of Ra-226 in this section implies
that the NRC licenses the distribution of radium. We suggest radium be )) ,included in a separate section.

11. Section 3-120 C. 3. - We suggest that the word " receives" be taken out fof line 2 since the section address radium previously acquired. ,/
*12. Section 3-210 A - We request that the phrase "15 pounds" not be deleted
7 since it is the commonly used unit for source material used in NRC's'

j safeguards accounting system. I10g
1
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13. Section 3-210 A. 4. - The NRC has recently amended this general license igto allow for use of 15 lbs, of source material by governmental agencies
for operational purposes. This section should read as follows: '
" commercial and industrial firms and research, educational, and medical
institutions and State and local governmental agencies for research,
developn ent, educational, commercial or operational purposes".

g< *l4. Section 3-210 E. 4. (e) - The reference to NRC regulations should be: 9
*" pursuant to 10 CFR Part 110".

*15. Section 3-220 0,1. (a) - The words "or an Agreement State" should be . ti
deleted since you would be authorizing possession of these sources

( only by New Mexico licensees.

#'16. Section 3-220 0. 3. - The words "or an Agreement State" should be 4

deleted for the reason given in comment 10.

17. Section 3-220 E.1. - It is not clear why Co-60 was deleted from the pf
list in this section.

*18. Section 3-220 F. 3. - In conformance with the addition of Mock-Iodine
to this general license, a new paragraph (e) should be added to this
section to read as follows:

"(e) The general licensee shall dispose of Mock-Iodine
reference or calibration sources described in 3-220 F.1. (h)
as required by section 4-300 of these regulations".

d19. Section 3-220 F. 4. (a) - The crossed-out phrase in _this section should premain and the reference changed to 3-340 H. This section should also
include Mock-Iodine-125 in the list of isotopes.

*20. Section 3-220 F. 6. - The following should be added on to the sentence
in this section: "except that such persons using the Mock-Iodine-125 g
described in 3-220 F.1. (h) shall comply with the provisions of v

sections 4-300, 4-410, and 4-420 of these regulations."

21. Section 3-230 - Paragraph B of this section is missing. It should be (placed at the top of page 3-4F and read as follows:

"(b) A general license is hereby issued to any private
carrier to transport radioactive material, provided the
transportation is in accordance with the applicable
requirements of the regulations, appropriate to the made
of transport, of the U.S. Department of Transportation
insofar as such regulations relate to the loading and
storage of packages, placarding of the transporting vehicle,
and incident reporting."

O '
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22. Section 3-300 F. - This section should proy!de the applicant with an [opportunity to appeal the Director's decision when he disagrees with
the applicant's claim that certain information in the application is
pro pri e ta ry .

'

23. Section 3-300 G. - The intent of this section is unclear. It does
not specifically define the types of construction activities which fmay be undertaken prior to issuance of the license and completion of
the environmental review. You may want to use NRC's preacceptance
review concept with respect to completeness of the application and
to specifically define the types of activities intended in the use of
the word " construction". Section 50.10 of 10 CFR Part 50 may be of
some help here.

24. Section 3-300 H. 2. - We suggest deletion of the word "first".

25. Section 3-315 B. - We recommend that more specific provisions be fadded here. Chapter 14 of the draft GEIS on uranium milling outlines N
the approach to bonding and financial surety that NRC is considering.
We have attached a copy of Chapter 14 for your convenience.

26. Section 3-315 D. - The bond value in this section should indicate
how the amount of bonds will be determined, e.g. cost estimates of

N[tailings area reclamation and mill site decommissioning. You may
also wish to indicate that other factors such as inflation will be
used in making periodic adjustments to these figures.

27. Section 3-315 E. - It may also be appropriate that the director have
authority to lower as well as raise the bond amount depending on the
scope of a licensed program.

-

28. Section 3-320 B. - The NRC has recently amended its regulations fregarding the licensing of individual physicians. We are enclosing
a copy of the corresponding change to the Suggested State Regulations,

(SSR) for your consideration. The amendment will eliminate private
practice licenses in those cases where an institutional license should
be issued.

29. Section 3-320 C. - We recommend the adoption of the amendments which /
extend the medical group licensing concept. Appropriate wording can f
be found in the latest edition of the SSR (1978).

30. Section 3-340 0. 4. (f) - The word " Division" in the third line h,.

should be changed to " agency" since this refers to agencies other
than the New Mexico Environment Improvement Division.

31 . Section 3-340 0. 4. (h) - The word " Division" in the fourth line y l
should be changed to "agericy" for the reason given in comment 24. O

I
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32. Section 3-340 F. - This section appears twice. The second has the
correct 10 CFR references.

*33. Section 3-340 H. 3. (a) - The list of isotopes in this section should
include " Mock Iodine-125 in units not exceeding 0.05 microcurie of

fiodine-129 and 0.005 microcurie of americium-241 each.

*34. Section 3-340 H. 5. - A sentence should be added to this section toread: "In the case of Mock Ioditie-125 reference or calibration [sources, the information accompanying the source must also contain
directions to the licensee regarding the waste disposal requirements
set out in Section 4-300 of these regulations.

35. Section 3-340 J. 4. (g) - The word " Division" in the first line should
pibe changed to " agency" for the reason given in comment 24.

36. Section 3-340 J. 4. (h) - The word " Division" in the third line should fbe changed to " agency" for the reason given in comment 24.

37. Section 3-460 - Since New Mexico has now been an Agreement State for falmost five years, there is really no further need for this section
and it may be eliminated.

38 . Section 4-100 B. - In the next to last line in this section, the words-

"and other societal and socio-economic considerations" should be
inserted immediately following the words "public health and safety".

39. Section 4-140 B. - In the fourth line, the reference to Part 4 should
be more specific. It should reference Appendix A. Table II.

40. Section 4-170 - In the second line of the text, the word " dose" should
be changed to " exposure" since the intent is to use the terra in its
broadest meaning.

41 . Section 4-230 A. - In the third line, we believe the English unit should @Jbe lef t in, at least parenthetically. In the fourth line, the "4 mrem" i
should be "5 mrem".

42. Section 4-260 A. - It is sufficient here to reference "Section 20.205 jof 10 CFR Part 20". The reference to Part 71 is too broad and may be pconfusing. Likewise in Section 4-260 D. l . , 4-260 D. 4. , and
4-260 E.1. the reference should read "Section 20.205 of 10 CFR Part 20".

43. , Sections 4-420 A. 4 and B. 4. - Due to inflation, NRC has recently raised (
tnese dollar figures to $200,000 and $2,000 respectively.

44
Section 4-440 A. 5. - The word " persons" in the sixth line should be g,g' ,changed to " individuals".
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45. S'ection 4-450 - This section is no longer nesded since these requirements M
are addressed in Part 10.

f

46. Section 7-300 D. - The NRC published its' final rule on teletherapy . a'

calibration on January 8,1979. A copy is enclosed for your convenience |
You will note that the final version differs substantially from the

We recommend that the final rule be considered and that [g
proposed rule. ,

appropriate changes be incorporated into 7-300 D.) y - .-

47. Section 12-300 E. - This section suggests that damage from man-made or g
naturai occurrences 'are expected. This would be contradictory to p
objective 7 in Section 12-300 K. p p g 4 g ,

48. Section 12-300 G. - It should be stated that the cost evaluation will be i

used in determining conding requirements.

49. Section 12-300 K. - We have no specific objection to these performance
objectives, however, NRC is considering more specific criteria

[regarding mill decommissioning and long-term tailings control. We
have enclosed a copy of Chapter 12 of the draft GEIS which outlines the
criteria that NRC staff is considering.

- 50. Part 5 - Part E of the SSR has recently been revised. (See the 1978 <<

Edition of the SER) The most important changes pertain to the locking [j'of devices, E.102; the inspection and maintenance of devices, E.108;
and . new section on records required at temporary job sites, E.304.

51 . Section 10-160 C. - The phrase "except for good cause" appears to be Ij'out of place. We do not believe that it is the intent of the wording
to-imply that there may be a good cause to discriminate against a worker.
We believe the meaning is clearer without the phrase.
i

l-
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. _ lt_.Themer Es Eaca. Director REBrowning
" -

Environmental Improvement Division RAScarano
P. O. Box %8, Crown Building

g[1Lgile
g'

Santa Fe, New Mexico 87503 -

Dear Mr. Baca:
;-

-

Enclosed is a sunnary report of the Church R'ock environmental impact
assessment efforts of the various federal agencies which my staff has

~

compiled.- ?
..

=

I would like' to take this opportunity to direct your attention to the
fa11owing is. sues that need resolution innediately.

1) A modification of the BPNL contract has been initiated to expand
^

their services to include statistical review of the Church Rock
soil sampling data. Sample collection was essentially completed by
October 12, and sample analysis of the majority of samples (about
2500 samples) was completed by November 1,1979. To date, neither
the NRC nor BPNL has been able to obtain EID's computerized tabulation,

of results. Because of this delay, BPNL perfonnance has been
severely restricted; therefore, if the required data are not
furnished. to NRC and BPit by Decenter 21, 1979 we shall have to '

tenninate this phase of support nf the Church Rock assessment.

2) In addition to the EID sample tabulation, about 1500 samples
analyzed by the mobile BPfL laboratory for UNC have not been
identified, organized, nor reported to NRC. Unless this information
is obtained from UNC by December 21, 1979, we will not be able to
include them in the data base to be used for the statistical
interpretation of the dam failure's environmental impact. There-
fore, EID should specifically request that UNC icznediately provide
the required data to NRC.

If you have any questions regarding this matter please contact me.

|
Sincerely,

I CHginal Signed by

Ross A. Scarano, Chief.

I Uranium Recovery Licensing Branch
Division of Waste Panagement

Enclosure:
| As stated

_,
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MEMORANDUM FOR: Ross A. Scarano, Chief WMUR c/f
Uranium Recovery Licensing Branch i Docket File # M -

"'

PDR
FROM: Gregory G. Eadie GGEadie JX sch 7

Uranium Recovery Licensing Branch HJMiller GWKerr

RAScarano Y ,, .

SUBJECT: SUMMARY OF vie CHURCH ROCK ENVIRONMENTAL IMPACT REBrowning
'

ASSESSMENT EFFORTS grtin

The following summary is intended to provide a general outline of the specific
tasks and responsible agency's involvement in the assessment of the environmental
impact of the UNC' Church Rock uranium mill tail.ings dam failure. As of this

.date, in addition to New Mexico and Arizona's activities, at least four federal
agencies are actually conducting some type of evaluation of the situation based ;

mostly on their expertise or' legislative mandate. This outline is meant to add
some perspective to these separate efforts, and hopefully will aid in the ultimate
coordination of all these activities to provide for the collection and adequate
review of all available and necessary infonaation in order to insure the protection -
of the public health and safety. These efforts will supplement the on-going -

activities of UNC, as described' in their letter dated September 12,1979 and
per reccramendations of the New Mexico Environmental Improvement Division (NMEID)
(see Enclosures 1 and 2).

The general assessment work plan may be outlined as follows; with more ' specific
'

descriptions of the various tasks included in the discussions:

Task I: Establish Soil Clean-Up Criteria
.

Task II: Assess Existing Contamination
Task III: Verify Soil Clean-Up Efforts'

Task IV: Release Area for " Unrestricted Use" .
,

Task V: Define Continued Monitoring Programs ;

Task VI: Issue Final Report 1

Task I: Establish Soil Clean-Up Criteria
*

|
,

The goal of this task was.to establish acceptable soil / sediment radiological
clean-up criteria which,jre protective of public health.

/"

-In response to a request by the ,Sf ate of New Mexico, and in cooperation with
the NMEID, acceptable levels of' residual radioactive contamination of the soil
and sediments of the affected areas of the Rio Puerto were provided in the

f NRC letter dated August 23,1979 (see Enclosure 3). Based on an evaluation of -

b ,A r the limited data available at that time, it was concluded that an effective -
QU clean-up program could be conducted by evaluating the thorium-230 and radium-226

hpY concentrations in soils / sediments. Acceptable clean-up levels were established
,

... .f . . m .................L

.r..,,.. . . . . . . . . . . . , , . . , , . . . . . . . . . .. . . ... .. .g . .*
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DEC 0 71979 POR
GGEadie *

HJMilJer
'

- ,.

RAScarano

d ST.E ATTActttrXDDRESSEE LIST - / ' REB rowni rig _. .. .. . .--.
- - -.. T JBMartin ....

~

.

Dearj- . JKotsch do ec.

Enclosed is 'a compilation I have made of doc:anents concerning the various' j
'

agencies' enYironmental impact assessment efforts regarding the UNC - !
'Church Rock uranium mill tailings dam failure. .~

':

~

"I am most anxious to continue to share and review any pertinent data and
hopefully, we will all be able to coordinate our individual efforts in
order to ins ~ure the protection of public health and safety in the affected
areas. If you have any cocinents or suggestions on this matter, please
contact me (phone: 301-427-4103).

Sincerely,
i

.,Odginal Signed by
'

Gregory G. Eadie
Uranita Recovery Licensing Branch
Division of Waste Management

.

Enclosure:
As stated
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Mr. Hank May.
'

U.S. Environmental Protection Agency
Region VI
First International Bank Building
1201 Elm Street
Dallas, Texas 75208jMr. Mayj

Mr.'W. Stumph, Chief
Water Branch, S & A Division
U.S. Environmental Protection Agency .

Region IX
215 Fremont Street '

San Francisco, California 94105jMr. Stumphj
'

Mr. Don Hendricks
U.S. Enviromnental Protection Agency
P. O. Box 18416
Las Vegas, Nevada 89114jMr. Hendricksj

Mr. F. Galpin, Director EAD '

U.S. Environmental Protection Agency *

401 M Street, SW
Washington, D.C. 20460jMr. Galpinj

Mr. J. Womack, Chief <

Environmental Health Branch'

Indian Health Service
P. O. Box G .

Window Rock, Ari:ona 85575jMr. Womackj

Dr. K. Kreiss, M.D.
Chronic Disease Division
Center for Disease Control
Atlanta, Georgia 30333jDr..Kreissj

Dr. Ted Wolff -

New Mexico Environmental Improvement
Division

P. O. Box 968, Crown Building
Santa Fe, New Mexico 87503jDr. Wolfj

Mr. Harold Tso
The Navajo Nation-
Environmental Protection Council
Drawer 19
Window Rock, Arizona 86515jMr. Tsoj

.
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.Mr. Thomas Baca, Director.
#Enviromiental Improvement Division "

. .
,

! Department of Health and Environment ' --

P.O. Dox 968, Crown Building -
,

Santa Fe, New Mexico 07503 .!
'

.

, ,,

"

Dear Mr. Baca: -

,, ,

.

This letter is to advise you of the results of our review efforts to date |
concerning the tailings impoundment failure at the Church Rock uranium mill' of
United Nuclear Corporation. This letter also confims discussions between our :

staffs over the past several weeks concerning radioactive contamination cleanup' :

limits and points which should be incorporated into the operator's monitoring t

program. Further, we ask that you obtain from the operator certain additional
information we need to complete our geotechnical evaluation of the impoundment
failure.

We appreciate your assistance in this matter and are confident that continued-

cooperation between our staffs will promote a speedy resolution of the problem.
So far. the NRC staff and our geotechnical consultants have visited the site, .

reviewed documents made available by the operator, and carried on continuing>

discussions with the State Engineer's office and your Radiation Protection !

Section staff concerning the results of sampling and analysis conducted to .

date.-
~

,

t

Ct.EANUP OF C0t.TAMINATION {
-

.

. .

On the basis of (1) evaluation of the'results of the limited sampling and analysis
conducted to date, (2) evaluation of potential radiological exposure pathways, and '

(3) the desirability. of redu,cing exposure to the maximum extent reasonably achiev-
able, we consider that an acceptable cleanup would be removal of contamination -

to levels which' arc no greater than 10 pCi/gm Ra-226 and 30 pCi/gm Th-230
(bothinclusiveofbackground).-

These levels are selected as one which will be p-ratective of public health.
Various potential exposure paths which affect human health were evaluated with i

respect to the levels of radioactive contamination in the arroyo following cleanup. |

Specifically, we looked at five major pathways: inhalation of radon daughters.
'

direct gaans exposure, inhalation of contaminated windblown particulates, 1
iMostion of beef cattle which graze near and drink from the Rid Puerco, and in- |6
f ,. a a . . . . . A4 ar+ A ,4 n t,4 ne #- + f.o e+.~ hu e - -, h . I n . ,. n - 1 + n oy 1,m,+4nn L
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