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September 8,1980 1

|

l

|
C. Wayne Kerr |
Assistant Director for State Agreement
Programs
U.S. Nuclear Regulatory Commission j
Washington, D.C. 20555

Dear Mr. Kerr:

We have reviewed your letters and enclosures of July 18 and 25, 1980,
regarding draft criteria and New Mexico's assessment regarding minimum
requirements needed by the state in order to maintain its authority to license
uranium mills after November, 1981.

The attached written response to your assessment for New Mexico is provided as
requested.

Sincerely,

f |
"

Thomas E. Baca
*

Director

73
IV d*

Attachments

1
<o

0

A
'

-

8.10 4 2 3 0 (of 8
EQUAL OPPORTUNITY EMPLOYER i a,

\ _ .. _ .. .

:

,

I

4



, ..
..

,

. Ay

. ,1 1,.
.

Bruce King ;
~ ' '

' g i
,

GOVERNOR=E ,
"#" ~ ' =

STATE OF NEW MEXICO
~

George 5. Goldstein. Ph.D.
SECV.TARY

=Tk 'A , ,' hi " ENVIRONMENTAL IMPROVEMENT DIVISION
H- j P.O. Box 968, Santa Fe, New Mexico 87503

Larry J. Gordon. M.3.. M.P.H.
* ONMENT ss) 827 5271

Thomas E. 3m. M.P.H.. Director i

|

.

MEMORANDUM

70: Ted Wolff, Environmental Manager, Radiation Protection Bureau

FROM: Radiation Protection Bureau and Legal Office Staff

SUBJECT: Comments In July 25, 1980 Letter From Wayne Kerr, NRC to ;

Thomas E. Baca, EID

DATE: September 4', 1980

I. STATUTES

A. f.o_mpli;ince_With the Atomic Energy .Act of 1954 For Agreement. States

1. Financial requirements for transfer of funds

The concern is set forth that we must have a state law which pro-
vides that the continued care fund be transferred to the Federal Government if
the land containing the tailings is transferred to the Federal Goverment.
Since, as a general principle, federal law preempts conflicting state require-
ments, it is not necessary to have such a state law. The federal law will ,

apply and, to the extent that it is constitutional, the state will be required
to comply with it. The second point made under this heading is the state's
ability to require financial sureties in order to " ensure adequate ,
reclamation." Under the Radiation Protection Act Section 74-3-5A(3) NMSA
(1978), the Environmental Improvement Board has the authority to adopt
regulations:

" requiring the posting of a bond running only to the state
for licensed activities, which bond shall be adequate to
ensure, in the event of abandonment, default or other per-
fomance inabilities of the licensee, compliance with the
requirements of the regulatione or license conditions,
including actions of the licensee reouired during or after
the cessation of operations, whica bond shall be released
upon demonstration by the license- that the conditions of .

i the license have been satisfied". (emphasis added)- |
|
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The regulations have not been adopted but they should be adopted prior to
November, 1981.

2. Written Determination

It is the intention and practice of the State to issue written
determinations in licensing matters. Additionally, a written analysis of the
environmental aspects of a proposed licensing action which is consistent with
the requirements of Section 274o(3)(C) of the Atomic Energy Act as amended by
the UMTRCA of 1978 was prepared for the current licensing action involving the
Gulf Uranium Mill at San Mateo, New Mexico. Additionally, the current state
regulations in Section 3-312 provide for an opportunity for public
participation and public hearings on uranium mill licensing actions.

Regarding the UMTRCA requirements that license determinations are subject to
judicial review, the Environmental Improvement Division will propose to the
state legislature an amendment to the Radiation Protection Act providing
statutory judicial review of licensing determinations. This amendment should
be considered at the next legislative session which commences in January of
1981.

3. Construction Ban.

A pre-licensing uranium mill construction ban is found in the
State Regulations, Section 3-300.G.

4. Conformance With Guidelines

An assurance by the licensee that " byproduct material is managed
in conformance with NRC and EPA guidelines" is beyond the scope of the
requirements of the Uranium Mill Tailings Act and the Federal Administrative
Procedures Act. Only official regulations adopted pursuant to public notice
and public participation requirements are valid, binding and enforceable.

5. Judicial Review of Rule Making

Judicial review of rule making is provided for in the
Environmental Improvement Act, Section 74-1-9, NMSA (1978) as incorporated by
Section 74-3-5 NMSA (1978) of the Radiation Protection Act. ,

B. Authority to the U.S. In UMTRCA
,

1. The state law need not mention any of NRC's authorities which are
retained by federal law because of federal preemption.

2. Same comment as B 1.

3. Same comment as B 1.

4 Same comment as B 1. -

|
|
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C, Environmental Impact Analysis -

The State Groundwater Protection Regulations, Part 3 of the New Mexico
Water Quality Control Commission Regulations, and the Surface Water requita-

,

ments under the Federal Clean Water Act NPDES Permit Program ensure a complete |review by the state and federal environmental agencies of all groundwater and
aurface water impacts resulting from a uranium mill operation. The Ground-'

water Discharge Plan and information concerning surface water impacts, which
are contained .in state files, will be summarized in the Radiation Protection ,

staff analysis and made available for publi'c review prior to the public
hearing. Consideration of .long-term stabilization and reclamation .for
tailings impoundments is found in Section 12-300 A through J of the New Mexico
Radiation Protection Regulations. Therefore, the State meets the requirements '

of Shetion 274o (3)(C).

D. General Comments

The exemption concerning mine safety and health administration,
Section 74-3-10 NMSA 1978 of the Radiation Protection Act cannot properly be
interpreted to mean tha t the state exempts from regulation all activities
unless authority is ceded to the state by the Mine Safety and Health
Administration (MSHA) or any other agency. Only specific activities which are
specifically regulated by federal or state agencies such as MSHA are exempt.
The state retains authority to regulate discharges of contaminants to the air
and water originating at uranium mines, as well as all aspects of radiation
safety in uranium milling operations,

i

II. No comment.

III. No comment.

IV. ORGANIZATIONAL RELATIONSHIP WITHIN THE STATE

A. Organization

Lines of supe rvision for the program functions in the Radiation
Protection Bureau are shown in Figure 1. Dr. Theodore Brough has been trans-
ferred from the Surveillance and Field Operations Section to the Uranium
Licensing Section. Dr. Brough is located in the Milan (Grants) field office ,
where he is primarily responsible for mill and other uranium facility
inspections.

.

Two bureaus within the Environmental Improvement Division, the Vater Pollution
Control Bureau and the Air Quality Bureau, contribute to the environmental
assessments for uranium milling activities. A state agency outside the EID,
the State Engineer (in the New Mexico Natural Resources Division) also con-
tributes to the assessment. The organizational relationship of these agencies
to the Radiation Protection Bureau is shown in Figures 2 and 3,

1. Water Pollution Control-Bureau (EID)

The Ground Water Section of the Water Pollution Control Bureau
requires that ground water discharge plans be submitted by uranium mill ap-
plicants. The plans undergo a process of technical review, public comment and
opportar.ity. for public hearing which is similar to the process for a Radio-

-3- i
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active Materials License applic.1 tion. llearings for a Ground Water Discharge |
:

Plan' and a Radioactive Materials License for a uranium mill ~will normally be ]
held >at the satse time.

A ground water discharge plan must e.ontain the following information:

C. A proposed discharge plan shall set !

forth in detail the methods or techniques the discharger
to use or processes expected to naturally occurproposes Atcompliance with these regulations.which will ensurefollowing information shall be included in theleast the

plan:

1. quantity, quality and flow char-
'

acteristics of the discharge,

2. location of the discharge and of
watercourses and ground water dis-of water,any bodies within one mile of the outside perimeter ofcharge sites and existing or proposed wells to bethe discharge site,

used for monitoring;

3. depth to and TDS concentration ef
the ground water most likely to be affected by the
discharge;

4. flooding potential of the site;

5. location and design of site (s) and
method (s) to be available for sampling, and for measure-
ment or calculation of flow;

>

!.

6. depth to and lithological des-
cription of rock at base of alluvium below the discharge
plan will not result in either concentrations in excess of '

,

standards of Section 3-103 or the presence of toxicthe
pollutants at any place of withdrawal of water for present
or reasonably forseeable future use. Detailed information
on site geologic and hydrologic conditions may be required ,

for a technical evaluation of the applicant's proposed
- discharge plan. ,

,
t

2. Air Quality Bureau (EID)
I

The Air Quality Bureau contributes consultation on meteorologicalThis consultation is help-
parameters for radiological air quality modeling. ;

ful in the determinatics of data requirements for LTDAD/MILDOS modeling,
I

3. State Engineer (Natural Resources Dept.) |
)

The State has th responsibility for evaluating the structural j

Two foundation j
stability of the uranium tailings is;oundments in New Mexico.
engineers inspect the impoundments at least on an annual basis (much mote l
frequently for the UNC Churchrock facility) and review the technical aspects
of stability analyses.

-4-
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An organization chart of the relationship between the Natural Resources
Department and the Health and Environment Department is shown in Figure 2.

B. Lead Aeency

The Radiation Protection Bureau is the lead agency in the preparation
of an independent environmental assessment.

C. Arrengements With Other Aeencies
.

This information is covered in part A of this sectica.

D. Use of Consultants

The Bureau has identified the need for outside consulting services in
the following areas: 1) uranium extraction processes (Dr. Arpad Torma of the
New Mexicc Institute of Mining and Technology has been contacted; 2) longterm
geomorphic stability of tailings sites (Dr. Steven Wells of the University of
New Mexico is a consultant; 3) hydraulic engineering of tailings management
alternative.s (Dr. David Schreiber is a consultant); radionuclide analyses
(Eberline Corpo ra tion is a consultant). Procedures for obtaining these
services are in place and are routinely administered by the Program Support
Bureau of the EID. Consultants used by the Water Pollution Control Bureau are
described in the following section.

For emergency medical matters relating to the intake of radionuclides , the
Bureau will rely on the following for consultation: 1) Radiation Emergency
Assistance Center, Oak Ridge (Drs. C. C. Lushbaugh and X. F. Htbner); 2) Joint
Nuclear Accident Coordinating Center, Albuquerque); 3) Los Alamos Medical
Center. V. Personnel

A. Number

The Radiation Protection Bureau currently has 12 full-time positions
in uranium mill regulation activities. The following table indicates that 11
of these positions are filled.

URANIt'M LICENSING SECTION

e

GERALD W. STEVART
Environmental Program Manager

JAMES L. MACKIN
IPA Assignee

THEODORE G. BROUGH, Ph.D. - GRANTS

,

Environmental Scientist III

VILLIAM M. FLEMING, Ph.D.
Envirenmental Entineering specialist I

KATHI.EEN A COLEMAN 1

Environmental Scientist II

|

|
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KENT W. BREESE
Environmental Engineering Specialist I.

VACANT
Environmental Scientist III

.

SURVEILLANCE & FIELD OPERATIONS SECTION. ,

THOMAS E. BUHL, Ph.D.
_

'Environmental Program Manager

JERE B. MILLARD
-'

Environmental Scientist III (Health Physics)

MALCOLM E. ENNIS
Environmental Scientist III (Health Physics)

M. SUE TREVATHAN - GRANTS >

Environmental-Scientist II
,

DAVID BAGGETT - GRANTS,

Environmental Technician III

Two secretaries currently service the program at the Santa Fe office, half-
time secretary assistance in the Grants field office.

,

In addition to the laboratory services provided by the State Laboratory
Division, the program received an additional appropriation of $50,000 from the
State Legislature for this fiscal year (July 1980 - June 1981). This money
will be used for consulting services for radionuclide analyses, mainly from-

Eberline Corporation.

An appropriation of $100,000 was made to the program in 1978 to initiate a '

field radon samplin6 study in the Grants Uraniun Belt. While the first phase
of the study is nearing completien, long-term radon monitoring will continue.

It should be noted that the Water Surveillance and Standards Section of the
Water Pollution Control Bureau has a substantial surface and ground water , ,

monitoring program in the Grants uranium belt. This monitoring includes j
uranium and radium. :

B. Specialties (Hydrolo6y, Geology, Air Quality, Foundation Engineering)
1

1. Radiation Protection Bureau '

To increase the geohydrology and engineering strengths of the
Uranium Licensing Section, an enviroteental engineer was hired in December,

,

'

1979 Dr. William Tleming holds an undergraduate degree in geology, a master
of science in watershed management (s.peciality in ground water hydrology) and
a doctorate in civil engineering (specialty in water quality management.) He
has experience and publications in geohydrology, environmental impact assess-
ment, water quality management, environmental economics, simulation modeling
and international development. He coordinates closely with the State Engineer

6-
!

!
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in the examination of uranium .tallings impoundment stability. Dr. Fle:ning's
job description is enclosed as Attachment 1. |

|

An additional environmental engineer'was hired by the Section in June,1980. !

Mr. Kent Breese holds an undergraduate degree in mechanical engineering, a !

master's in sanitary engineering, and is registered as a professional engineer ,

by the State. of New Mexico. Mr. .Breese's strengths are in the areas of |
sanitary engineering, hydraulics and manufacturing processes. He coordinates |with the . State Engineer in the examination of tailings impoundment stability. '

f

2. Water Pollution Control Bureau ;

-The following't'able indicatec personnel, qualifications and number !
of staff years spent annually on ground water discharge plans for uranium i

mills or in water quality surveillance of the Grants Mineral Belt area: j

Staff-Years [
Name qualifications Uranium' Licensing j

t

Bruce Gallaher MS Hydrology i
(ground water surveillance) 1/2 )

:

David Boyer MS Hydrology (ground water)- 1/2 |

Ronald Conrad Ph.D. Chemistry (geochemistry) 1/2 i

Richard Raymondi MS Candidate Hydrology (ground water) 1/2 :
1

Douglas Jones BS Geological Engineering (ground water) 1/2 [
t

Dennis McQuillan BS Geology (ground water surveillance) 2/3 i,

:
Maxine Goad MS Physics (supervision / administration) 1/2 {

t

TOTAL STUT-YEARS 3 1/2 [

!

The Water Pollution Control Bureau regularly uses the following consultants in '

the evaluation of ground water discharge plans for uranium mills: 1) Prof. ,
Donald Runne11s (University -of Colorado, geochemistry); 2) Prof. Peter
Lagasse (U.S. Military Academy, hydraulic engino, ring); 3) Prof. Stephen Wells
(University of New Mexico, geomorphology and long-term stability); 4) Prof. ,

Jonathan Callender, University of New Mexico, structural geology); 5) Prof. !
Daniel Stephens, New Mexico Institute of Mining and Technology, ground water !

modeling and monitoring). I

i
3. State Engineer of New Mexico !

:

:The State Engineer has assumed jurisdiction for evaluating the -|
structural stability of the five uranium tailings impounhnts in New Mexico. !
Two registered professional engineers qualified in sr. tis and foundation. |. engineering spend approximacely one-third time each tA the evaluation of |
uranium tailings impoundment stability. The 3r ;te Engineer therefore con- i
tributes two-thirds staff-year annually in stability assessment, and will j

i
,
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probably increase this function in the future. The State Engineer stated in a
letter dated January 21, 1977 that criteria used to evaluate stability are
" essentially the same as those proposed by NRC" (Attachment 2).

C. S_ummarv of Perronnel and Licensing Activity

The preceeding description of cersonnel indicates that 12 staff-years
from the Radiation Protection Bureau, 3 2/3 statf-years from the Water
Pollution Control Bureau, and 2/3 staff-year from the State Engineer office
are annually involved in uranium mill licensing and survaillance. Therefore,
a total of 16 1/3 staff-years are involved, not including consultants
(consulting time would add at least another 2/3 staff-year, making a total of
16 2/3).

Licensing activities during 1980 include two new mills (Bokum and Gulf), two |renewals (Anaconda and Schio), two in-situ pilot projects and one dismantling
(Old Phillips mill). If the in-situ pilot projects and the dismeutling are ;

considered equivalent to app.oximately one major licensing activity in terms
of workload, there are about five major licensing activities to be
accomplisted by 16 man years, which is equivalent to more than three man-years
per major licensing activity.

In addition to the major licensing functions, there is on going surveillance,
administration and emergency response (e.g. Churchrock) for five active mills,
one new mill (not operating), two new mill applications under review, one
active in-situ operation, two in-situ applications under review, and one
backfill operation.

VI. TUNCTIONS TO BE COVERED

The Uranium Mill License Application Handbook has been revised to reflect
NRC's suggestions regarding 1) minimum acceptable qualifications for the RS0;
2) procedures for periodic retraining and testing of employees; 3) geohydro-
logy requirements; 4) tailings disposal requirements; 5) long-term impacts.

A. 40 CTR 190

With regard to determining licensee compliance with 40 CTR 190 by 1 ,
December 1980, the Bureau is presently determining procedures for evaluation.
Within one month, the Bureau plans to request info rma tion on equipment,
sampling procedures, methodology and available data on external radiation from
each mill licensee.

B. Post Operational Data Review

As part of the requirements for preparing the Environmental Report for
renewal of active mills, the Section requires conformance to Regulatory Guide
4.14 (final form) .

_
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VII. INSTRUMENTATION-

* As described in Section V the Bureau has an appropriation of $50,000 for 4

this fiscal year. to use the. consulting services of Eberline Corporation for
radionuclide analyses.
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RADIATION TECHNICAL ADVISORY CCUNCIL

fDICALISOTCPEADVISORY.COCUTTEETHEODORE A. WOLFF, Ph. D.
Bureau Chlof - 8

'

J. MARIE VANDERFORD , LICENSIN'G & REGISTRATION SECTION
Secretary ill ALPnGN50 A. TOPP, JR.

Envkomntal hogram Manager
AllCE P. GRANADOS

Secretary iI JOHN A. MARTINEZ"
Environmental Scientist til

WILLIAM M. FLOYD
Environmental Scientist lll

BENITO J. GARCIA
Environmental Scientist til

URANilN LICENSING SECTION

GERALD W. STEWART
Environmental Program Manager

JAMES L. MACKIN
IPA Assignee

THE000RE G. BROUGH, Ph. O."*
Environmental Scientist til

- VACANT -
Environmental Scientist lli

KATHLEEN A. COLEMAN
Environmental Scientist 11

KENT W. BREESE
Environmental Engineering Specialist I

*WILLIAM M. FLEMING, Ph. D.
Environmental Engineering S:ecialist i

SURVEILLANCE & FIELD OPERATICNS SECTICN
TFO'AS E. BUHL, Ph. D.

Environmental Program Manager

J ERE B. M I LLARD |

Environmental Scientist 111 l

MALCOLM E. ENNIS
Environmental Scientist til

Stationed in Albuquerque M. SUE TREVATilAN"**

** Sta t ior.ed in Milan Environmental Scientist 11
DAVID DAGGETT'" j

Environmental Technicien 111
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STATE O F' NEW MEXlCO O C'M:e
'

STATE ENGINEER OFFICZ
' SANTA F2

SAT AAN MEMORIAL Bull.OING$. E. REYNOLOS STATE CAPtf 0L$7 ATE ENGINEER
$ANTA FE.NEW MExlCO 57503

January 21, 1977

f' k W \W) ?
0

3

JMI 231577
r..( g

Mr. Thcr as E. Baca, Director occuPATicML ,dALTH AND

I'0" D'"0"Envirormental Improvernent Agency
Post Office Ecx 2348
Santa Fe, ties Mexico 87503

Dear Mr. Baca:

Your Januar/ 6,1977 letter refers to the Nes Mexico Envircr:: ental
Improvement Agency's obligation to license and regulate uranitr:t mills
and recuests assistance fmn this office in evaluating the design and
p2rfer:rance of uranium tailings dams. Fesponses to the specific areas
identified in your letter folles:

1. License Application Evaluation

a. Structural stability evaluatien in acccrdance with
NBC criteria for tailings da:ns located off of a
water course.

U;cn request, we will evaluate the structural stability of hi'ings
dams 1ccated off of a water course. Our criteria are essenH ai'y
the sc:ne as those proposed by NPC. In the event NRC criteria ,

depart substantially frczn our criteria this r. utter should be
reconsidered.

b. A written state: rent of accep"h,14ty.

We will provide the Radiation protection Section a letter on
acceptability. With respect to the United Nuclear Churchreck
milings dam, there is enciesed a ecpy of my April 2,1976 letter
to Mr. Alphonso 'Ibpp advising that the plans and specificaticns
were accepted for filing by the State Engineer.

2. Cam Construction and Maintenance Monitcrirr;

a. Review of tailings dem performance data.

We will redes data submitted by the New Mexico Enviro: rental
Improvement Agency for individual tailings drs and furnish a
statenent of perfer:rance based on the data previdef.

. _ _ .
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b. Training session for on-site' ins- M on of tailings
dams.

Mr. J. L. Whiteman of this office will advise your staff of his
plans for an on-site inspection of a tailings dam. Members of
your staff would be welcane to acccmpany hbn to becoce r.cre
f=414= with safety inspections.

Your. letter advises that the tNEIA staff periM4e*11y inspect uranium'

mills.- It would be appreciated if you would advise me of any conditions
'

( found that might affect the integritf of tailings dams.

Please let me knew if..further discussion M be helpful.

Sincer ly
.

. Peyro.

tate Engir

sER*;me c
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. MEMORANDUM.. .

eran oe wr= mooeo.

7fd DATE: May 28, 1980 !

)-
.

To: ALL RADI0 ACTIVE MATERIAL LICENSEES , X-RAY MACHINE REGISTRANTS A!Q ;

OTHER INTERISTID PERSONS 1

' FROM: THEODORE A. WOLT7, Ph.D., ENVIRONMENTAL MANAGER [ Q .
2

SUBJECT: AMENDED RADIATION PROTECTICS REGULATIONS .

>

J

Enclosed are the amended Radiation Ftotection Regulations, which
_

supersede The Regulations For Governing The Health And Ensironmental
Aseeets g Radiation, filed July 9,1973, and the amendment thereto
filed April 17, 1978; and Form EID-045. Also enclosed are the Radiation
Protection Act, upon which the Regulations are based, and a pa=phlet which
describes the activities of the Radiatios Protection Bureau. ,

Your attention is invited to the new Part 10 which establishec certain ;

important requirements with respect to workers. All licensees should
consider that the license condition requiring compliance with Part 4 of ,

the old regulations nov requires compliance with Parts 4 and 10 of the
amended regulations.

Medical licensees may apply for the simplified group uses contained in
Part 3, Schedule C. Without application, the Bureau will so amend
medical licenses the next time such licenses are amended. ,

Radiographers should consider reference to Part 8 in their licenses to -

now read Part 5. Paragraphing and text of Part 5 are identical with the
,

old Part 8.

If any questions should arise concerning the enclosed material or on
any aspects of your radioactive material license or x-ray'' program, ,

please contact the Radiation Protection Bureau at P.O. Box 968 Santa Fe,
New Mexico, 87503; celephone 505-827-5271 ext. 278.
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RADIATION
PROTECTION

ACT
.

Chapter 185 Laws of 1959
(As Amended by Chapter 284 Laws of 1971

and by Chapter 343 Laws of 1977)*
-

Sections 74-3-1 through 74-3-16 NMSA 1978.
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7441 SNCRT TfTLS - Secoone 7441 througn 74410 NMSA 1978 may be arted
as the "Meelenen Protocuen Act.*

7W RADIATION TEf"HNICAL ADvlSORY COUNCIL: CREATION AND
ORGANLZATION.

A. There se estee86ened e reelenen toonnient acwoory counmi" conesonag of seven
momeers. The momeets eneel be sopointed by the Governor, after consu6tanon with tne
director of the agency. Ier five year, staggered terms. The Governor ened fHI any

j
,

vesency occurnng on the counen.The recuecament appointes enell serve the rememder
i

of the ongenes momeer's unosperas term.
lR. The momeers of the couned sned be individuess with seentific trasmng 6e oneer
|

more of the loilowing fleses; tstegnosco rec 6ciogy, restation theresy, necesar rnoonome.
|

remason or noenn pnymes or reseted amenese witn speessleemon in roeienen.

FM CoutoCIL DUTIES PER OtEM = lt le the duty of the councN to sowies the
agency [ environmental improvement etvision| and the board on tecnmest mensee
resenng to restation. Memeure of the souned snad recorve per elem and meleage as.

premded in the PT Clem and Mileage Act (it>41 to 1H 4 NMSA 1978]. and shed *

reserve no other commneanon. porquiente or amowenos. Money essenoed for these
purposes sned be peso from agency funes.

744 4 OSFW8811CNS === As used in the Rasseon Protecslon Act [7441 to 74-314
NMSA 1978k

1A *toer( rneens the environmental imorovement boent:
E. * agency * means the- ortwronmental irnprovement agency (enwronmental "

I

imorovement etwasont:
C. *councd* meene the radiacon tecnnical advisory counof:
D. *reciavon* includes particulate and e ectromagneoc radiation and ultrasound,

but does not metude auetpe sount.
E. *redioecUwe anatenet* Includes any masonale of cources, regarcians of oftemscas

er pnyecal stones wnica ermt rennetton.
F. *redtemon eeusement* means any devies wison is cepense of proeueng

resenoru.
G. * agreement geste * means any state with encen the toucieer requietery

commeensori, or its successor, fue entered into en agrooment under Sec5en 274(D) of the
Atomic Energy Act of 1964, as amenood:*

H. " person * meene any indiwouai, partnerenio. firm. pue64c or private corocranon.
associoson, trust. estate, po4#Ucal subameson or agency or any other legal enety or
their legal represent &Uves, agertte or energrte:

L *contmuod care fun ( rneens the radiation proteccon continued care fund:
J. *stector" means the e6tector of the ermronmentas improvement agency

(environmental imorovement alviesent; and
K. *numeer requietory commiesson". encene the United States atomic energy .

!oommeemaan, the unsted Stetes nucear requiasory commiesson or rt:i sucomanor.

74 M. RADIATION PROTECTION CONSULTANT; RA04AT1088 IEEGULATIOttei
10eGPgCTION.

A. The board snea to the reescon protection coneuttant for ad agenase and
inoutunene of the state and snest. witn the eevice and consent of the couned, have ene

'
autnonty, siter conosconng the facts and argumstances and following the proteaures iset fortn in secuan 74*t.9 Ned$A 1978, to promulgets rules and regu#enone:

(1) concommg the neestn and ermronmentas asoects of resoecsve masoned and
regiation equipmenc

(2) preseneeng l6 cense fees. ad of whicn sned be osocorted m tne general fumt:
(3) reoumng the pogung of a cond runmng onry to the state for inconese acewess,

wesen cond sned be adequate to insure, in the event of amendonment, sofouet or oEner
perMmeence ineoelstles of the licensee, comoeience with the focustomeme of the
regutet6cne or license concitions, including acueno of tne incensee roouires durmg or ,

ener the esseecon of operonene, wmen bond enall be rosessee upon osmonstramon my ]
the licenses test the comhbone of the licones neve been senenes; and
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(4) estehelening corrtinued core Nnd Geoomt requarememe and omer condtvuodt
aere requeremems as provocod in Secuen 744 4 NMSA 1978.

S. Upon asoooon, requietions enell be Nrneened to interested parties upon
!resueet

C. In orderto carry outthe purwonesof tne Medieoon Protectscri Act (7441 to TAs.
16 NMSA 1978), me director of the agency (envwonenental improvement divisaon[ or nee i

I-

aumortand recrementaavas may, as a concation of noenne or regtetracon, antar at ait
reasonscie times in or upon any prtvete or pubile serocerty where the director nee
resannande cause to tomove more is red 6cecove material or redisson eausement.

74 3 4. CONTINUED CARE PUNO REGULATIONS: REQUIREIAENTS:
EIEMPTIONS: AAODIMCATION.

A. In the adecuan of requiscono govem6ng oononued care fund requiremerits, the
board ones consider me desiren ney et prorated payments ey tne nonnese in reasoon to
me espected life of the 14conced opereston |

S. Uconcess whose licensed acttwittee coneast on8y of uses of radioactive matenal g
8union do not create a setuseon resumng cononued care of recloective matunass ener

ine esperation of me usense, including but not limsted to X. rey genereung cevioen, ,

temoratones, medicas facdrues. pnermacaen. industrief redtogroony, west logging and |
gauges oned not ne reeuwed to meme deposits to the continued care Nnd.

C. Unci the nuclear requistory commassaon acoots requiscono govemeng
cononued aere activities, oonanued care fund copoests recusrod from a uromum mile
license noider snast be ten cents (8.10) per pound of Us ec in uraniurn concentraes
(yeelow coast produceo from suon mill. unsees me boero determmes met a lesser
amourn is approonste ancrme recuirernent of a malllicense noscer to mata deocaats to-

me cononued care fund wdf terminste for eacn mdi after the cumulanve conunued care
fund cepoest for met min reecnes one mduon sollars (31.000.000).

C. After tne nuclear regulatory commrasion acopts regulettone govemeng
continued care activiese:

(1) the board may after the amount or charactor of a licensee's 00Hgstion by
. regulation if such regulations are no more etnngent man me requianone of me nucieer

1eguissosy commission govemseg condnued care acovities;-- *

i
4 (2) The coard may adcot corttinued care recusrements more strmgent man moes

of me nuclear reguistory cornmasason upon me finding tnet suca regulacone are
1 -atated by unique or speoal orcumstances in New Mesico: and
9 (3) deooerts by a ficonese to me cononued care fund snell De considered in*

" 4 adopting regulatone aftermg tne amount or cnaracter of a Heenseers conettued care
h otWigscon.*

74 3 7. CONTINUED CARE PUND CREATED APPR O PRIATIO N:
APMOVAL; REGULATION.

A. The "reciauon protecnon continued care fun (le crested in the state treasury. |
!Can casances a tne fund sness be invested by the state treasurer as otner state funce

unser nee suns 4Dction are irtvested. Incorne camed on the mvestment shall De credited to
me contsnued f era fund for use as provided m the Radiscon Protecnon Act [74 3 1 to 74 '

'

).96 NWSA Pa78). I
S. Money in ene conenced care fund is aooroonsted to me agency (emnronmental

improvement atvieson) for une in remecying and preventing artuacons weecn may be a

narmfus to me nessth. safety. weefere or property of me peoote, invorvmg scendoned I
westem or inocerenve fechtten wnsen are or were operated my deoomtors to me g

commueo care rund. 4
C. Emergency espondstures up to the amount of one nunered thousand cottare

(31.000.000) for any engte emergency incadent may De mace from the cononued care
fund Dy the director suciect to approval of the criairman of the coartL E.apencatures
vivorving more than one nuncred thousand coders (31.000.000) snad be mece onry after
pnor aooroval of tne state board of nnanca.

O. Suotect to me provisions of tnis secnon tne board snast adoor requiscono
goveming me adminis. recon of me continued care fund.
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Fm REGISTRAftON 05 4AO4AT10N ROuseetE9ff.
A. It le unsawful for any person to possene. see, stors, dispose of, manutestura

reser, aster or inesset red 6suon eeusement specified oy requiscon of tne toerd unseen
he regestere with the agency [ermeonmental ienprovement diveoni.

L The agency (d>no6onj shed neue registrocon certtficatse in encoreanos with
procedures prencnted by entman of me toer L Registradon econcettone snest to
rnece on forme previoed by the agency [densson). The regletretton matement sness to i

inmited to wisarmenon whoon tne moere astermoso to es necessary for the proteenan of i
,

the heefth of me peopee of the stase. |

C. The recuarement of rogsstretten enesi not be wiserototed to imo8y soproval Dy the J
'

agency (esveson| of the menner es unsch me esewees requarmg registreason are oerned '

aus.
1

D*.4 4. UCENSING OF RADICACTl4 MATERIAL. IA. It le unlawful for any person to posases, use. score, dinoose of, manufacture.
prammen. tooerr or ener any radioactive meterted unieme he hoede:

0) e 16 cones iemued tsy the nucseer requietory commeseson. and nonflession by me
toenees to me egency (ormronmentet improvement etweson) of licones identificecon;

(2) e license neued Dy en agreement state and hotificadon by me itcensee to me
agency (dtwesenj of liconee 60entification: or

(3) a license tened Dy the egency (demmonl.
S. The ageaoy Id'vinacal med issue incenses and shes aoorove reeveste for

resserocity in scooveence with procedures presented Dy requistion of the boortL
bconee accelcanone sned be made on forme provided by me agency [deviesen]. The*

egency (devieson] she44 not resue e license untese tree apodcant has demonstrated the'* *

cecacility of comofytrig wim ad aopHceDee regulations of me board.* *

C. The board may. Dy requestion, esemot for the recuaremertte of licensure spectftc*

querruttee of arty radioacuve motonal determined by the Doert notto constitute a heefth'

or ermronmental hazar L *

Q. The holeng of a liesnes issued by the agency (d6voon!. the nucteer regulatory
commae.on or an agreement meete does not roeieve the incenses from me conconenm666ty
of corporymg witn au ascenconee ruguammene of me noord.

'- R 7M18. EXERAPTIONS.
O A. Nothing contened in the Radtstlen Protection Act [7441 to 74 316 NMSA
+ 1975) sneu es cortstrued as authortzmg the egency [erevironmental unprovement.

* + dhrseson| ort % toer6 to umet the hand and amount of radianon that may me aooised to a
person for d~ riosec or thereceuco purocess Dy or under the direcDon of a incerseed
anyecian.

S. The leadwean protection Am shed not appfy to the transportation of any
radioactfve melonelin conformity with requestions of the decertment of transportetton
or other agency of the federei govemment hevmg juttadicDon. of to any metanal or
equipment owned by the United States and bemg used, stored or trarsoorted By of for
me United States or any dooertment, agency or metrutnantality therost. encept to me '
essent reoutred or permstted Dy the authonty in contred of such metenate or equipment. '

C. The Radiacon Protecnon Act shall not soory to the truning. extracuen.
procemeng, storego or treneoortanon of red 60ecDwe cres or uranium concorrtretee met
are regusated Dy me Unsted Statse bureau of m6 nee or any omer federal or suas agency
Newng authonty uneens the aumoney e onome Dy such agency to the noord.

74411. Civtt PENALTY: INJUNCTION.
A. If me 66tector nee good cause to oeslovethat any person a vioaating a copertort

of a license eeued Dy me agency (envuonmentes imorevement c6 vision]. or
aemmiotered by me agency [diviesont pursuant to en agreement wem me nucteer
regulatofy commaamatM. or any regowen of the toerd. the oorson shadi be given an
occortunity to De heard et a heenng Defore the director. The dvrector snell noofy me
person oy certifled meal of the dase. Dme, place and suDiect of me heenng. If the director
firide met me person is vio6ating or mrestone to vio44te e con 6ftson of the l6 cense or e
regud abon of ine Doerd. the direc*.or shall issue eri oroer to osses and Geeset or revous the
liconee need by the person. unscriever e aooroonste.
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R. The alrector may neue a coese and desist order, on an emergency beene poneng |
!

tne nearmg proween in Sunsecoon A of tnse seenon if ne determmes that immoclase
action is recusted to protect numen nenim or serety. If a cease and conset oreer e issued
on an emergency beess, me nearmg before the director snail es need as soon as poestMe6
The person wne le the suspct of a cease and desamt oreer tenued on an emergency Dasse
may werve in wnang the reautrement of written nonce of the noenng before tne oerucsor
in tne mterest of excestting that neermg.

C. The agency (evieson| may sees intunctive relief agasnot any v6oesson or
throetemed vestion of regulanone. ndes or oreers adopted pursuant to me prowessono of
me Rootenon Protocoon Act [741 to 74te NMSA 19781, and sucn resief snail be
eut act to if= oononuma lunedicoon and superve.on of tne dietnct court and tfw court'st
powere of corviernpt. The accon snell be filed in me setnct court forthe county a wmen
tne wwwa''an securred or w(41 occur. The attormsy generos snan represent the agency

(88veical.
D. In sedition to the rentasy provided aeove. the trial court may impose a civtt

ponesty not to escoed five thousand doelers ($5.000) for each day or portion of a day
ourmq wnica veoietton occure.

L Any person aggnewed by a finef judgment of the dietnet court underthis esceon '
eney moosed to tne suorome court as e other civil accone.

*
74-412. CRitB4 MAL PENALTY - Any person wne wiltfurty violates any proviesen of

ine macisuon Prote: con Act (74 31 to 74-318 NMSA 1978] or any rule. order or
requianon promulgates thereuncer is gualty of a meecerneanor.

74 313. InstRGENCtES -In the event of an emergency, the director may onserthe '
imoouncing of sources of raciscon m the possesset of any person wne se not equipped
to comoty with or feste to como#y wem ao provienone of me Radiacon Protecton Act (7a=
3-I to re s is NaasA 19781 or any nde orreguiscon promusgeed inereunder.

74 314 PLUCRCSCOMC OR I. RAY MACHINES PCR $HCE PTTTTNet HA86-
M PLUCROSCOPES; OP(RATION OR MAINTENANCE PRCHISITED.

A. No anoo.fttung devece or anoe 4tting macnine wmco uses fluoroscopic.X.esy or
redsstion pnnctoees snell be operated or meerrtained withm the state.

8. No hane need fluorcocope snad De operated or meantaned within the state.

76 318. AGREEMENT STATUS AUTHORIZID - The board and the agency
(omnronmental improvement divisaoni. througn tne governor, may enter into an
agreemortt witft the nuclear requfstory commiesson, as proveded in the Atomic Energy
Act of 1964, as amenced, provicing for discontmuence of the regulatory autnonty of the
nuclear regulatory commaasson and accostance of met autnonty try tne Doord and
agency (divieson). Por the duradon of sucn an greement, the boaro snail neve autnorfty
to regulate the radioecUwe metenale covered by the agreement for tne protecDon of tfie
putiac neefth and saf4fy and the artvironment from redlacon notarde.

7410. OtSCRittlNATION - No person or employer sheet Wocharge or in any
mermer disenmmste agames any espioyee (employeel except for good cause snown
because the employee has flied a compiamt or inetttuted or caused to be instrtuted a
procencing under or ro#ated to the Ramacon Protocoon Act [74 31 to 74 316 NMSA
1978) or nas taeubed or e soout to testify in arty such proceeding or ham of me
eneroes Dy me ernDeoyee on Doneff of namself or othere of any flgrft afforced Dy that act
or arfy ruse, regulaDort or croer adopted thereunder f
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