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Assistant Director for State Agreement
Programs

U.8. Nuclear Regulatory Commission
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Dear Mr. Kerr:
We have reviewed your letters and enclosures of July 18 and 25, 1980,

regarding draft criteria and New Mexico's assessment regarding minimum

requirements needed by the state in order to maintain its authority to license
uranium mills after November, 1981.

The attached written response to your assessment for New Mexico is provided as
requested.

Sincerely,

Thomas E. Baca
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MEMORANDUM

TO: Ted Wolff, Environmental Manager, Radiation Protection Bureau

FROM: Radiation Protection Bureau and Legal Office Staff

SUBJECT: Comments In July 25, 1980 Letter From Wayne Kerr, NRC to
Thomas E. Baca, EID

DATE: September 4, 1980

1. STATUTES

A. Compliance With the Atomic Engfly Act of 1954 For Agreement States

1. Finaancial requirements for transfer of funds

The concern is set forth that we must have a state law which pro~
vides that the continued care fund be transferred to the Federal Govermmeat if
the land containing the tailings is transferred to the Federal Guvermeot.
Since, as a general principle, federal law preempts conflicting state require~
ments, it is not necessary to have such a state law. The federal law will
apply and, to the extent that it is constitutional, the state will be required
to comply with it. The second point made under this heading is the state's
ability to require financial sureties in order to ‘'ensure adequate

reclamation." Under the Radiation Protection Act Section 74=3-5A(3) NMSA
(1978), the Enviroomental Improvement Board has the authority to adopt
regulations:

"requiring the posting of a bond running only to the state
for licensed activities, which bond shall be adequate to
ensure, in the event of abandonment, default or other per~
formance inabilities of the licensee, compliance with the
requirements of the regulationsr or license conditions,
including actions of the licensee reauired during or after
the cessation of cperations, which bond shall be released
upon demonstration by the liceases that the conditions of
the licrase have been satisfied". (emphasis added)
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The regulations have not been adopted but they should be adopted prior to
November, 1981. .

2. Writtean Determination

It is the intention and practice of the State to issue writteg
determinations in licensing matters. Additionally, a written analysis of the
environmental aspects of & proposed liceasing action which is consistent with
the requirements of Section 2740(3)(C) of the Atomic Zpergy Act as amended by
the UMTRCA of 1978 was prepared for the curreat licensing action involving the
Gulf Uranium Mill at San Mateo, New Mexico. AAditionally, the curremt state
regulations in Section 3-312 provide for an opportunity for public
participation and public hearings on uranium mill licensing actioas.

Regarding the UMTRCA requirements that license determinations are subject to
judicial review, the Eavironmental Improvement Division will propose to the
state legislature an amendwent to the Radiation Protection Act providing
statutory judicial review of licensing determinations. This amendment should

be considered at the next legislative session which commences in January of
1981.

3. Coastruction Ban

A pre-licensing uranium mill construction bam is fouad in the
State Regulations, Section 3-300.6G.

4. Conformance With Guidelines

Ao assuraoce by the licensee that "byproduct material is managed
in conformance with NRC and EPA guidelines" is beyond the szope of the
requirements of the Uranium Mill Tailings Act and the Federal Admisistrative
Procedures Act. Only official regulatioms adopted pursuant to public notice
and public participation requirements are valid, binding and enforceable.

5. Judicial Review of Rule Making
Judicial review of rule making is provided for in the
Environmental Improvement ict, Section 74-1-9, NMSA (1978) as incorporated by
Section 74-3-5 NMSA (1978) of the Radiation Protection Act.

B. Authority to the U.S. Ian UMTRCA

1. The state law need not mention any of NRC's authorities which are
retained by federal law because of federal preeumption.

2. Same comment as B 1.
3. Same comment as B 1.

4. Same comment as B 1. e



C. Eavironmental Impact Analysis

The State Groundwater Protection Regulations, Part 3 of the New Mexico
Water Quality Control Commission Regulations, and the Surface Water requiras=
ments under the Federal Clean Water Act NPDES Permit Program ensure a complete
review by the state and federal environmental agencies of all groundwater and
turface water impacts resuliing from a uranium mill operatiom. The Ground~
water Discharge Plan and information concerning surface water impacts, which
are contained in state files, will be summarized in the Radiationm Protection
staff analysis and made available for public review prior to the public
hearing. Consideration of long-term scabilization aand reclamation for
tailings impoundments is found in Sectionm 12-300 A through J of the New Mexico
Radiation Protection Regulations. Therefore, the State meets the requirements
of Saction 2740 (3)(C).

D. Gegperal Comments

The exemption concerning mine safety and health administration,
Section 74-3-10 NMSA 1978 of the Radiation Protection Act camnot properly be
interpreted to mean that the state exempts from regulation all activities
unless authorit; is ceded to the state by the Mine Safety and Health
Administration (MSHA) or any other agency. Only specific activities which are
specifically regulated by federal or state agencies such as MSHA are exemp:.
The state retains authority to regulate discharges of contamigants to the air

and water originating at uranium mines, as well as all aspects of radiation
safety in uranium milling operations.

1I. Ne comment.
I11. No comment.

IV. ORGANIZATIONAL RELATIONSHIP WITHIN THE STATE

A. Organization

Lines of supervision for the program functions in the Radiation
Protection Bureau are shown in Figure 1. Dr. Theodore Brough has been trans=-
ferred from the Surveillance and Field Operations Section to the Uranium
Licensing Section. Dr. Brough is located in the Milan (Graats) field office

where be 1s primarily responsible for mill and other uranium facility
inspections.

Two bureaus within the Environmental Improvemeat Division, the Water Pollution
Control Bureau and the Air Quality Bureau, contribute to the environmental
assessmeats for uraoium milling activities. A state agency outside the EID,
the State Engineer (in the New Mexico Natural Resources Division) also con-
tributes to the assessment. The organizational relazionship of these ageacies
to the Radiation Protection Bureau 1is shown in Figures 2 and 3.

}. Water Pollution Control Bureau (EID)

The Ground Water Section of the Water Pollution Coantrol Bureau
requires that ground water discharge plans be submitted by urapium mill ap-

plicants. The plans undergo a process of technical review, public commeat ana
opporturity for public hearing which is similar to the process for a Radio-
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active Materials License application. llearings for a Ground Water Discharge
Plan and a Radinactive Materials Licerse for a uranium mill will normally he
held at the same Lime.

A ground water discharge plan must cmotain the following information:

C. A proposed discharge plaa shall set
forth in detail the methods or techniques the discharger
proposes to use Or processes expected to naturally occur
which will ensure compliance with these regulations. At
Jeast the following information shall be iacluded in the
plan:

3. quintity, quality and flow char-
acteristics of the discharge;

2. location of the discharge and of
any bodies of water, watercourses and ground water dis-

charye sites within one mile 5f the outside perimeter of
the discharge site, and existing oOr proposea wells to be
used for monitoring;

3. depth to and TDS concentration cf
the ground water most likely to be affected by the
discharge;

4. flooding potential of the site;

§. location and design of site(s) and
method(s) to be available for sampling, and for measure<
ment or calculation of flow;

6. depth to and litholegical des-
cription of rock at base of alluvium below the discharge
plan will mot result in eithe- concentrations in excess of
the standards of Sectiom 3-103 or the presence of toxic
pollutants at any place of withdrawal of water for present
or reasonably forseeable future use. Detailed information
on site geologic and hydrologic conditions may be required
for a technical evaluation of the applicant's proposed
discharge plan.

2. Air Quality Bureau (EID)

The Air Quality Bureau contributes consultation on peteorological
parameters for radiological air quality modeling. This comsultation is help-
ful in the determinatica of data requirements for UDAD/MILDOS modeling.

1, State Engineer (Natural Resour‘es Dept.)

The State has tuc responsibility for evaluating the structural
stability of the urasium tailings im, oundmeats in New Mexico. Two foundaticn
engineers ipspect the impoundments at least oo an annual basis (much mo.e
frequently for the UNC Churchrock facility) and reviev the technical aspects
of stability analyses.
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Au organization chart of the relationship between the Natural Resources
Department and the Health and Eavironment Department is shown in Figure 2.

B. Lead Agency

The Radiation Protection Bureau is the lead agency ia the preparation
of an independent enviroanmental assessment.

C. Arrragements With Other Agencies

This izformation is covered in part A of this sectica.

D. Use of Consultants

The Bureau has identified the need for outside coasulting services in
the following areas: 1) wuranium extraction processes (Dr. Arpad Torma of the
New Mexicc Imstitute of Mining and Technclogy has been contacted; 2) longterm
geomorphic stability of tailings sites (Dr. Steven Wells of the University of
New Mexico is a consultant; 3) hydraulic engineering of tailings management
alternatives (Dr. David Schreiber is a consultant); radioouclide analyses
(Eberline Corporation is a consultant). Procedures for obtaining these
services are in place and are routinely administered by the Program Support
Buveau or the EID. Consultants used by the Water Polluticm Control Bureau are
described in the following sectiom.

For emergency medical marters relating to the intake of radionuclides, the
Bureau will rely on the following for consultaftion: 1) Radiation Emergency
Assistance Center, Oak Ridge (Drs. C. C. Lushbaugh and K. F. Hubner); 2) Joint
Nuclear Accident Coordinating Center, Albuquerque); 3) Los Alamos Medical
Center. V. Personnel

A. Number

The Radistion Protection Bureau currestly bas 12 full-time positioans
in urasium mill regulation activities. The following table indicates that 11
of these positions are filled.

URANIUM LICENSING SECTION

GERALD W. STEWART
Eavironmental Program Manager

JAMES L. MACKIN
IPA Assignee

THEODORE G. BROUGH, Ph.D. = GRANTS
Eavircomental Scientist III

WILLIAM M. FLEMING, Ph.D.
Eavig-amental Eog’neering Specialist I

KATHILEEN A COLEMAN
Eaovironmental Scientist II



KENT W, BREESE
Environmental Engineering Specialist I

VACANT
Environmental Scientist III

SURVEILLANCE & FIELD OPERATIONS SECTICN

THOMAS E. BUHL, Pb.D.
Environmental Program Manager

JERE B. MILLARD
Environmental Scientist III (Health Physics)

MALCOLM E. ENNIS
Eovironmental Scientist III (Health Physics)

M. SUE TREVATHAN - GRANTS
Eaviroamental Scientist II

DAVID BAGGETT - GRANTS
Eavironmental Technician III

Two secretaries currently service the program at the Santa Fe office, half-
time secretary assistance in the Grants field office.

In addition to the ladoratory services provided by the State Laboratory
Division, the program received an additional appropriation of $50,000 from the
State Legislature for this fiscal year (July 1980 =« June 1981). This momey

will be used for consulting services for radionuclide analyses, mainly from
Eberline Corporation.

An appropriation of §$100,000 was made to the program ir 1978 to initiate a
field radon sampling study in the Grants Uranium Belt. While the first phase
of the study is nearing completicn, long~term radon monitoring will continue.

It should be noted that the Water Surveillance and Standards Section of the
Water Pollutiecn Control Bureau has a substantial surface and ground water

wonitoring program in the Grants uraniuz belt. This monitoring includes
uranium and radium.

B. Specialties (Hydrology, Geology, Air Quality, Foundation Engineering)

1. Radiation Protection Bureau

To increase the geohydrology and engimeering strengths of the
Uranium Licensing Section, an eaviroamestal engineer was hired in December,
1979. Dr. William Fleming solds an undergraduate degree in geclogy, a master
of science in watershed management (speciality in ground water hydrology) and
a doctorate in civil engineering (specialty in water quality management.) He
bas experience and publications in geouydrology, environmeatal impact assess-
ment, water quality mapagement, environmental economics, simulation modeling
snd international development. He coocrdinates closely with the State Engineer
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in the examination of uranium tailings impoundment stabiiliiLy. Dr. Fleming's
job description 1s enclosed as Attachment 1.

An additional environmental engineer was hired by the Section in June, 1980.
Mr. Keat Breese holds an undergraduate degree in mechanic.l engineering, a
master's ino sanitary engineering, and is registered as a protessional engineer
by the State of New Mexico. Mr. Breese's strengths are in the areas of
sanitary engineering, hydraulics and manufacturing processes. He coordinates
with the State Engineer in the examination of tailings impoundment stability.

2. Water Pollution Coatrol Bureau
The following table indicate: personnel, qualifications and number

of staff years spent annually on ground water discharge plans for uranium
mills or in water quality surveillance of the Grants Mineral Belt area:

Staff-Years

Name Qualifications Uranium Licensing
Bruce Gallaher M§ Hydrology

(ground vater surveillaace) 1/2
David Boyer 4S Hydrology (ground water) 1/2
Ronald Conrad Ph.D. Chemistry (geochemistry) 1/2
Richard Raymoadi MS Candidate Hydrology (ground water) 1/2
Douglas Jones BS Geological Engineering (ground water) 1/2
Dennis McQuillan BS Geology (ground water surveillance) 2/3
Maxine Goad MS Physics (supervision/administration) _ 1/2

TOTAL STAFF-YEARS 31/2

The Water Pollution Cootrol Bureau regularly uses the following comsultaats in
the evaluation of ground water discharge plans for uranium mills: 1) Prof.
Donald Runnells (University of Colorado, geochemistry); 2) Prof. Peter
Lagasse (U.5. Military Academy, hydraulic enginesying); 3) Prof. Stepbes Wells
(University of New Mexico, geomorphology and long-term stability); &) Prof.
Jonathan Callender, University of New Mexico, structural geology); §5) Prof.
Daniel Stephens, New Mexico [ostitute of Mining and Technulogy, ground water
modeling acd monitoring).

3. State Engineer of New Mexico

The State Eogineer has assumed jurisdictiom [ur evaluating the
structural stability of the five uramium tailings impounc -uts in New Mexico.
Two registered professional engineers qualified im s:ils and foundation
engineering spend approximately ome-third time each :4 the evaluation of
uranium tailings impoundment stability. The 5r te Engineer therefore con-
tributes two-thirds staff-year annually in stability assessmest, and will
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probably increase this function in the future. The State Engineer stated in a
lecter dated January 21, 1977 that criteria used t¢c evaluate stability are
"essentially the same as those proposed by NRC" (iitachmeat 2).

C. Summary of Per onnel and Licensing Activity

The preceeding description of personnel indicates that 12 staff-vears
from the Radiation Protection Bureau, 3 2/3 staii~years from the Water
Pollution Control Bureau, and 2/3 staff-year from the State Engineer office
are annually involved in uranium mill licensing and surviillance. Therefore,
a total of 16 1/3 staff-years are involved, not including consultants
(consulting time would add at least another 2/3 staff-year, makiag a total of
16 2/3).

Licensiug activities during 1980 include two new mills (Bokum and Gulf), two
renevals (Anaconda and Sohio), two in-situ pilot projects and one dismantling
(014 Phillips mill). If the in-situ pilot projects and the dismzutling are
considered equivalent to app.oximately ome major licensing activity in terms
of workload, there are about five major licensing activities to be
accomplisted by 16 man-years, which is equivalent to more than three man-years
per major licemsing activity.

In addition to the major liceasing functions, there is on~going surveillance,
administration sod emergency response (e.g. Churchrock) for five active mills,
one new mill (not operating), two new mill applications under review, onpe
active in-situ operation, two inm-situ applications under review, and one
backfill operation.

VI. FUNCTIONS TO BE COVERED

The Uranium Mill License Appliration Handbook has been revised to reflect
NRC's suggestions regarding 1) minimum acceptable qualifications for the RSO;
2) procedures for periodic retraining and testing of employees; 3) geobydro~
logy requirements; &) tailings disposal requirements; 5) long-term impacts.

A. 40 CFR 190

With regard to determining licensee compliance with 40 CFR 190 by 1
December 1980, the Bureau is presently determining procedures for evaluation.
Within one montb, the Bureau plans to request information on equipmeat,

sampling procedures, methodology and available data oo external radiation from
each mill liceasee.

B. Post Operational Data Review

As part of the requirements for preparing the Environmental Report for
reneval of active mills, the Section requires conformance to Regulatory Guide
4.14 (final form).



VII. INSTRUMENTATION

* As described in Section V the Bureau has an appropriation of 550,000 for
this fiscal year to use the consulting services of Eberline Corporation for
radionuclide analyses.
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SANTA FE, NEW MEXICO 47502

January 21, 1977

JAN 23 1877

_ OCCUPATIONAL HEALTH AND
Mr. Thomas E. Baca, Director RADIATION m‘vmon
Envirormental Improvement Agency

Post Office Bax 2348

Santa Fe, Mew Mexico 87503

=
==

Dear Mr. Baca:

Your January 6, 1977 letter refers to the New Mexice Envirormental
Improvement Acency's obligation to license and regulate uranium mills
and requests assistance from this office in evaluating the design and
performance of uranium tailings dams. Responses to the specific areas
identified in your letter follow:

1. License Application Evaluation

a. Sbtructural stability evaluation in accordance with
NRC criteria for tailings dams located off of a
water course.

Upon request, we will evaluate the structural stability of tailings
dams located off of a water course. Our criteria are essentially
the same as these proposed by NRC. In the event NRC criteria
depart substantially from our criteria this matter should be
reconsidered. :

b. A written statement of acceptability.

We will provice the Radiation Protecticn Section a letter on
acceptability. With respect to the United Nuclear Churchrock
tailings dam, there is enclcsed a ccpy of my April 2, 1976 letter
to Mr. Alphocnse Topp advising that the plans and specificaticrs
were acceptaed for filing by the State Zngineer.

2. Dam Construction and Maintenance Monitcring
a. Review of tailings dam performance data.
We will reriew cdata submitted by the New Mexico Envirommental

Improvement Agency for individual tailings dams and furnish a
statament of perfoarmance based on the data provicded.
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b. Training session for on-site inspection of tailings
dams.

Mr. J. L. Whiteman of this office will advise vour staff of his
plans for an on-site inspection of a tailings dam. Members of
your staff would be welcome to accompany him to became mare
familiar with safety inspections.
Your letter advises that the NMEIA staff pericdically inspect uranium
mills. It would be appreciated if you would acdvise me of any conditions
found that might affect the integrity of tailings dams.

Please let me know if further discussion would be helpful.

SER*pat




FROM:

SUBJECT:

MEMORANDUM

DATE: Mav 28, 1980

ALL RADIOACTIVE MATEIRIAL LICENSEES, X~RAY MACHINE REGISTRANTS AND
OTHER INTEZRESTED PERSUNS

THEODORE A. WOLFF, Ph.D., ENVIRONMENTAL MANAGER /D

AMENDED RADIATION FROTECTION REGULATIONS

Enclosed are the amended Radiation Fiotection Regulations, which
supersede The Regulationy For Ceverming The Health And Environmental

Aspects Of Radiatzion, filed July 9, 1973, and the amendment thereto

£iled April 17, 1978; and Form EID=045. Also enclosed are the Radiation
Protection Act, upon which the Regulations are based, and a pamphlet which
describes the activicies of the Radiatioa Protection Bureau.

Your attention is invited to the new Part 10 which establishec cerczain
important requirements with respect to workers. All licensees should
consider that the license condition requiring compliance with Part 4 of
the old regulations now requires compliance with Parts 4 and 10 of the
amended regulations.

Medical licensees may apply for the simplified group uses contained in
Part 3, Schedule C. Without application, the Bureau will so amend
medical licenses the nex: time such licenses are amended.

Radiographers should consider reference to> Part 8 in their licenses to
now read Part 5. Paragraphing and text of Part 5 are identical with the
old Part 8.

I1f any questions should arise conmcerming the enclosed material or on
any aspects of your radiocactive material license or x-ray program,
please contact the Radiation Protection Bureau at P.0. Box 968 Santa Fe,
New Mexico, 87503; telephone 505-827-5271 ext. 278.

ADM G muss 878
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STANDARDS FOR PROTECHON AGAINST RADIATION
NOTICES, INSTRUCTIONS AND REPORTS TO WORKIERS:

YOUR IAIFLOYE 'S RESPFONSIRILITY

Your eonplover fx sequined to

1 Apply these sepulations to work bnolving somees ol rnddintion

7 Podt o otherwise moake available to you a3 copy of the Woadiation Peotoction
Mepulations. Foenses and operating procedures that apply fo work yao we
enpaped dn. snd explain thelr pranvisions fo you, post Notices of Violstion
imolving radioloploal working conuitinns and enders

YOUR RESPFONSIILITY AS A WORKER

You droutd funilinize youm<ll with those providons of the Radiation Protection
" Reprbations and the npeeatieg procedures that apply to the sk yon ae enpaprd
i You chowtd obwcoove theis providons for yous own protection and protection

of your co workers
WHAT IS COVIERED RY 1HESE U GCULATIONS

1 ismits on caposne fo enliation sed radivactive waterial B restricted sl
weprstricted arens

Meacres te be taken alter sccidental exposure.

Peresmed menitoring. sveys and cquipment.

Canthon <dpnt, Tabels ol wafety lnterdock copipment.

faposnee reeneds and repuriy

Options for workere reparding division fnepection.

elated maticrs

-D AN e~

REPORIS ON YOURL RATIAYION FXPOSURE HsSIony

T e Madistion Frotection Repulatione sesquive that your employer pive you 8
wiltten vepert I you recelve an expoune fn evoess of any applicable limit ae
wet Tosth n the sepulatione or b the Heense, The basic thnite for cxposure to
emplovers ae sof foeth in Part 4 of the Radiation Frotedtion Repnlations.
Ihese wetine: specify limits om exposre (o oadistion and exposine to con
coenteatlons of padioactive materinl in sic and waler

2 M yon work whese peramel monitoring i required . and i you request in

FATY OVE% 6re Liconcd oM FlEcgltae = AT D0 1)

Fart 4 ol the New Moview
Fadiation Prate tion Bopulations
eotaldihes <banbad for v

EMPLOYEES

prote tion apansd  rediation
harmds.  Fat 10 c<iablides
options for cudiotion workos
and eelated mattors

INSPECHIONS

formation on your odiation evpoancs

() wour employer mnst pive you a writlen soport, wpon formination of
your employment, of your esdistion cyposires aned
(F) yonr employer mnst sdvise your sty of yone expoane s eandiation

INSPECTIONS

AN bicrnsed wr segistered sotivities se subjoct to Jospection by tepresentatives

of the Favivonmentsl bprovement Divicion o addition, sny woker o ep
reserstative of workers wha belicves a visdation of the Act, Radiation Protection
Repbations or loewse condition cvists o bene oconseed in wiork wnder 3 Boowse

wr epistiation with repard to adiolopical woarking comditions on which the

worker ft cugaped may request an Inspection by wading 5 notice of the alfeped
violation to the address below  The requeed mnst <ot Toeth the spevific prounds
for the notice and muct be sipned by the worker v the sguesentative of watkere
Durinp nspections, dividon ingpectors may confee privately with workers, and any
worker may bring to the atiention of the incpectore any past or present condition
which he Befieves contributed to or cawsed any vielation

INOQUIRITS
Lisquiries deating with the matters vntlined above can be cent in

RAMATION PROTECTION BURFAU
FNVIRONMENTAL INPROVEMENT DIVISION
r O BOX 968

SANIA VE, NEW MUEXICO R7500

s 1S §ING U QUIRT AT M| ——

Copies of this notice must be posted in o3 sulfivient wnher of phwers fo cvory
ectablishment where empleyees me employed i activities ticensed o repistered.
provveant to Pats 2 and 3 ool the Radiation Protection Repulations, to pconnit
ewployees wonking i or freguenting any pottion ol 3 weitcted mea o vhecive
# vopy on the way to o from thei plrces of cmployment.



RADIATION
PROTECTION
ACT

Chapter 185 Laws of 1959
(As Amended by Chapter 284 Laws of 1971
and by Chapter 343 Laws of 1877
Sections 74-3-1 through 74-3-16 NMSA 1878

)



7431, SHORT TITLE — Sections 73«1 hrough Té-3-16 NMSA 1973 may be cited
a8 (he “Radiation Protection Act”

74-3-1 RADIATION TEFMNICAL ADVISORY COUNCHL CREATION AND
QRGANIZATION.

A There i sstadiished § “radianon technical agvisory council” consisting of seven
memosrs. THe members snail be sppowTted Dy the Governar, after CONSUILATION with the
munw.mm.mmmmmmw
mmmwmmmmmwmmm
of the ONGINEAl MeMOE's UNEXDID term.

B The members of the councal shall De INdiVduals with scientific raming in one of
move of the following fleids: dagnosnc radiology, rediation thertpy, NUCiear Medicing.
FRGLADON O NeRIt PIYIICSE OF rUALed SCIENCEs with IDBCIHZANoN N radiston.

7433 COUNCIL DUTIES PER DIEM ~ It is the duty of thae councli 1o saves he
m:mu.mmmlmmmunm-m
mwmmmmmummwmnmmmwu
wnmm'omwmwuno-o-‘uammmll.wuu
mmmw.mum«mmwmm
PurpOses M8l De pEK from agency funds.

MMN—MNMNWWMU&'QT&N
NMSA 1978}

A “DOMT" Meens the ervirONmental IMOrovement doerd.

B “sgency” means the environmental IMprovement agency [emaronmental
ImMprovement dtvison |;

C. "counci™ means the radiation technical advisory councit:

0. “radiation” INCiuces PArTICULETS ANd wectromeagnetic radiation and ultrasound.
Dut does NOt INCILCe audidie sound:

£ “radicactive matenal” InCiuces ANy MEISNAIS 07 SOUrcEs, regardiess of chemical
or piyBcal SLEDS, WNCH emil MGIaTION:

f Cradistion SQUIDMENt” MELTS MYy Jewcs wiuch @ CApaDs of producing
racignon:

G “agresment SEle” Means Any Sate with wiwch the nucisar reqguiatory
COMMISKON. OF It SUCCERAO!, Kid entered INTO an sgresmant under Section J74(D) of the
Aormc Energy Act of 1964, a8 amenoed:

M. “perion” means any individual, partnership, firm, pUBIC 3f DNvate COrPOration.
MIOCENON. TUSL SSLRLE, DOULICE SUDAMBION OF 3gency, Of any Other legal entity of
Mew ‘egal rOresentatives, SgeNts of ASSIgNE

I "continued care 'und” meens the radiation protection continued care fund.

J. "girecior’ means the drector of e eNVIFONMeNtal \MEOvement agency
(emwronmentsl iMorovement division|; and

K "Auciesr "SQUINIOrY commission” means the United States atomic energy
COMMISLION, e LUNMed SIS AUCIeRr MegUISIOry COMMMBION O It SUCTEREON .

76-3-6 RADIATION PROTECTION CONSULTANT, RADIATION REGULATIONS:
INSPECTION.

A The board snafl De the radistion protection consuitant for ail agencies and
institutions of the state and shail, with the aowics and consent of the council. heve the
Athortty, BRer COnsicenng the CT 4nd CIrCUMStANCEs and following the procedures
st form 0 Section T4 1-9 NMSA 1978, 10 promuigels nules and eQUIRBIONS:

(1) concarming the Neaith aNd eNVIFONMENTtal SS0SCTS of FRQICACTIVE MEISNEl and
ACADON eQUIDMent.

(2) prescning licerme feen. sil Of wiich shall Bs depourted m the geners fund:

(3) requINng the postng of § DENd rUNMNG onfy 1o LHe StALEe for ICensed sctivibes,
which bond shail De SOSAUALS 10 INSUrE. I the eventt of adandonment, Jetault or other
perfarriance inadiities of the licenses, COMDLAnce with the mquirements of he
reguiations o license CoNAItions, INCIUGING AcUONS Of the (ICeNses BAUI®3 JunNng of
atar The CEEsEUON of CURrEDIONE. WINCH DONG Shall De reeesed LDON JeMonsts stion Dy
e licanses Tt the conaihons of the IOeNSe NEve Seen sausfied. and
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(4) mnmmmwmwmm

210 rOQUINIMENTS. 28 Drowaed (0 Section T4-3-6 NMSA 1978

B Upon adogton, reguistions snal be fumished 'o iNterestsd Darties upon
et

C. In order to carry out the purpases of the Asdistion Protection ACt (T4-3-110 Té-3-
18 NMSA 1978], the director of t1he agency [environmental IMprovement divison | or fite
MINONZSG rpreRsNtatives May, 38 & CONGILON Of licanse Of registration. enter & &l
ESONADIE LiMmes i OF JDON ANy DIivete O PUDIC roperty whars the director has
FARSONADIS CAUSE 10 Dolieve hare o radiOSctive MELelal OF rECLETON SQUIDMent.

74-3-6. CONTINUED CARE FUND REGULATIONS: REQUIREMENTS:
EXEMFTIONS: MODUMCATION.

A I the a00DTON Of regUISLONS QovemMing continued care fund requirements. the
Doard shall conmicer he desiradi ity &f Drorrted DEYMents Dy the lICensed n reeuon ©
the expected (ife of the ICENSET OO BLION.

B Lcansoes whose icersed activities consist ondy of uses of radicactive matenai
which 30 NOt Creats & SHUAHON requinng continued care of rAdIoActive Materas after
the expirstion of the license, Including but NOt limited 10 X-ray genersting Jewices.
laborstones. medical 'aciities. pharmacies, industnal radiography, weil logging and
mwumnmmmmmmmmmﬂnmmmm

C. Urtli the nuciesr regQuistory commsson adopts reguistions goveming
continued Gare Activities, continued care fund deposits required from & uranium mill
license holder shail be ten cents ($.10) per pound of UgOy In uranium concentrase
(ysilow cake) producsd from such mill, uniess the boara determines that & eaner
AMOUNt IS ADDIODNALE ANC e requirement of & mill license NOIder 10 MAKS deposts t©
the continued care fund will termingte for each mill after the cumulative continued care
fund deposit for that mill esches one million doflars ($1,000,000).

0. Aftar (he NUCIeAr rIQUIRIOrY COMMISIION &JODE reguistions governing
conmtinued care Activites

(1) the board mey after the amount or charectsr of & licenses's obligation Dy
reguigUion f SUCH NEGUIATIONS Are MO MOTE SHNgent than the egulations of the nucieer
TOQUIAIOrY COMYMIERION JOVErMING CONtinued Care actvities:

(2) The board may A0CD! COMINUED CANE MEQUNEMENts MONe STINGeN! than MHose
of the nucies’ reguisiory commmuon upon e finding hat such reguiations aw
AECRENILATEC DY UNIGUE OF IDECIAl CIrTUMSTANCSS In New Mexico: and

(3) deposits by a licenses tO the continued care fund shall be considered in
Miopting feguiabona atenng the amount or charscter of 3 licanses s continued care
ovligation.

74-3-7. CONTINUED CARE FUND CREATED; APPROPRIATION;
APPROVAL REGULATION.

A The “raclation protection comtinued care fund” s created In the state easury.
Caal saiances @ the fund shall be invested Dy the State treasurer 23 other siate funds
FIDAN TS (UALISTION A7E INMveStad. (NCOME sarned On the iNves tment 3Nall De credited o
e CONNUAT <78 fund fOr USe 88 Provioed in the Asdistion Protection AGt (T4-3-11t0 74-
P18 NMSA 1578

8. Money in the continued care fund & ADDMODNKINT 10 the agency (environmental
IMDrovement division | 1or use N reMedyYIng aNd pDreventing STLSNONE which may be
narmiul 10 the Neaith. safety, welfare or property of e DeCOIe. INVOIVING Abanconed
WEEISn OF INODETEUVE 'BCIteE WG MW Of ware Operstad Dy depowton In e
cominued care fund

C. Emergency expenditures up (o the emount of one hundred Mousand dotien
($1.000.000) ‘or any sIngie emergency ncdent may e mace from e continued care
Nnd Dy the Srector suDct 10 approvel of the cnairman of the doard. Expenditures
ITYOtving More (Nan one NuNared thousand dollers (§1.000. J00) snall be made onty after
PNOr AODrOVEl Of the state board of finenca

0. Subiect 10 the provisions Of this section. e board snall adopt reguiation
governing Ne A0minieTENON I the continued care fund.

2



Poun

T34 REGISTRATION OF RADIATION EQUIPWENT.

A It 9 uniawiul 1O BNy DEFRON 10 POSSEEA. USe, SION. JBDORe Of, MENUIICTUre,
repaN. ALY OF INSDECT TRCLETON SFUIDMeNt 3peciiied DY requiauon of the DOArd uniess
Ne regsters with 1he SQ8NCY (SNVIFDHMENTEI IMpProvenmsmt divison |.

B The sgency [diveion| shall SSUe reQISIrENON CHMITICATSE N ACCONIANCS with
procedures prescnbed Dy reguistion of the dosrd. Fewiration aopications shall be
made on forme orovioed by the agency (divison|. The mgistation statement snall be
e 1D INTOMAEHON wineh e BOMT GRUBITINES (O DO NecEEAEry 'Or (he Drotecnon of
he haarth of the peotie of the state.

C. The requirement of regstration shall ROt DI ITErDIeed 1O ¥y ApCrovel Dy the
SQANCY (GVISION | Of tHE MANNEr N WG the ACTIVIDES MEQULING MBYISLTELON are Carmed
ot

7434 LICENSING OF RADICACTIVE MATERIAL.

A It is unlawiul fOr any Drson 10 POSEGAR. USe, SIOME. disDONe Of, Mmanutacture,
rOCees. reOaIT Of At Ay rRCiORCtive MATerial uniess he holas:

(1) & llconse eeued Ly the NUCIeRr NIQUIELOrY COMMIBON, and nofification by the
Bconses 1o e agency (environmental iMprovement dhision | of license centification

(2) & license ssued by BN SQreemMent SIEte and HOtIfication Dy the licenses o the
agency [division| of licanse (dentificaton: of

(3) a llcanss ssued Dy the agency [divimon |,

8 The sgency [divimon| shsl aaue licenses and shull 40Drove requests for
reciprocity In BCSOVEENCE with Drocedurss Drescribed Dy reguistion of the board
cense apolications shall De made an forne provided Dy (e agency (divimon|. The
20eNncy [Ghimon| shall NOt S8UE & ICHNSS UNIEES (N APOICANt N&s demons(raied e
capability of comolying with all applicadie reqguiations of the board

C. The board mey, Dy reguigtion. sxemot fOr the reauirements of licansure soecific
quarttities of Sy MACICEETvE METENIal etermined Dy (he DOArd NOt IO CONSUTUTE & Neaith
or erraronmental haxwd '

D. The noiding of & license issued! by the sgency (divison |, Ihe nuciesr "esguistory
COMMUBBION A AN BGTISMEnT SLELS GOSE NOT Teteve the ICeNses from (Ne esoOnedi ity
of COMOIYING with all apOiicabM reguiations of the board.

76316 EXEMPTIONS.

A Nothing contmned in e Aadiction Prataction At [Té3-1 1o 74-3-18 NMSA
1978] shatl De cONSrued A8 IUTHOMZING Ne IQENCY [eNVITONMental MDrovement
Qvmion | or e BoArd 10 mit the ind and AMount of radiENon that may Oe appled 10 &
DErsOn 'OF 4. NOSLC OF NFACEUTC PUrPOses Dy Of under the direction of a licensed

8. The Radlation Protection Act shall not appty 10 the transportation of any
raCiCacTive mEienal in comformity with regulations of the department of transportation
or other agency of the ‘edersi government having jurisdiction, of 10 any Meienal o
SQUIDMent owned Dy the Unied Slates and Deng used. stored or traraported by or for
the United States of &ty Seoartnent, 3Qency Of INSrumentality theres!, sxceot 1o the
axtent "eauired or Dermitted Dy Uhe AUthorty in COMrol of Such matensis or equipment

C. The Ragiation Protecton Act shall not aoply 10 the mining extracton,
Procesmng, SIOrEQe OF rANENONANON of rEdICACive Ores Of UrRMIUM CoNCaTirales thet
are reguisied Dy the Unitad States Dursey of mines or any other federal of SULE AQency
Raving AUThonty uniese the authority & cedmd Dy Such agency 1o the bowd.

T3 11. CIVIL PENALTY: INJUNCTION.

A I the Girecior Nas JOOO0 CRUSE 1D DBlve that any DErsOn & wollting & conaition
of 2 license ssued Dy ™Ma Agency (eMvironmental improvement Jivison|, ar
sarmimstared Oy 1N sgency [dhimon| pursuant 10 an agreement with e Auciear
MGUIRLDrY COMMISRIGN, OF MYy "SQUISLION of the DOAMd. the 2erson shall be given an
QpoOrUnIty 10 D Neard At 3 heanng detore the director. The director snatl nonty the
person Dy certified mau of the date. Hime, DINCS 8Nd SuDeC? Of tNe heanng. |f the director
fings (hat the Derson 8 vIOISLNG Or Mreatens (O wolale & conation of the icense of &
reguiEbOn of the DOrd. the GINeCTOr SAMI ISSUE BN Oroer 10 ClE 8NT QESIST O revOke the
licanse "eid Dy the DErson, whichewer B apQropnsie



B The directtr may Saue § CHAne and dEsist ArTer, 0N AN SMergency Hass pending
mwmm&mAmm-mwmmtm-mm
ACTION I8 reaUINed 10 PrOTEC! NUMEN NeAIth of safety. |1 & CRRSE ANG Jeeist Order 8 IsaLed
mmmmmmmmcmwum-wum
The DErson who 18 the SUDWECT Of 8 CRASE NG e8It OFONr |SBUSd ON AN eMergency Dasd
MEY Waive /0 wrting the recuInement of written Notcs of the heersing Defore the AECIOn
0 the tereet Of EXDECHIng that hearng.

mmwammm«mmmmnmowmd
e REgistion Protection ACt (Té=3»1 10 74318 NMSA 1978, and such relet shall be
umuwmmgmmwmummmmmmtﬂ
mummmmunmmmmmmmmmmm
tﬂnmmuﬂw.hamwwmmw
divimion |,

O. In sodition 10 the rerm ady provided above, the trial court may imposs & civit
penmty not 1 exceed five thousand dollsrs ($5,.000) for each dey or portion of & day
dunng which violation occun.

£ Any person aggnevad by & final judgment of the district court under this section
may appeal 10 e SUDreme court as »n other Sivil actions.

76-3-12. CRIMINAL PENALTY — Any person who wiltfully violates any provison of
e Aadigton Protection Act [T4-3-1 to 74318 NMSA 1978] or any rule, order or
rGUIRLON POMUIGRTEO thersunder ® guity of 3 MiIscemeanor.

74.3-13. EMERGENCIES — In thw event of an emaergency, the director may order the
impounding of sources of rediation I the DOSSSESION Of ANy DErson who 18 NOL equiIpped
10 Comply with o s 10 comply with e provisions of the Radiation Protecton Act (74-
3110 Téed- 18 NMSA 1978] or any rule Or reQUISTION PromMuigEtsd thersunaer.

. 74314 FLUCROSCOMC OR X-RAY MACHINES FOR SHOE FITTING: HAND-
FLUOROSCOPES: OPERATION OR MAINTENANCE PROMIBITED.
A NO showe-fitting device or shoe-itting maching whic/ uses fluoroecopic, X-ray of
radigtion prncipies snall De operated or MuNtAINed within the state.
B NO hanc-heid TTuoroecope shall De OperEted of Muntained within the state.

74.3-15. AGREEMENT STATUS AUTHORIZED - The board and 'he agency
(environmental improvement divison |, through the governor. Mmay enter into an
agreement with the NUCIeAr regUIRIONY COMMISION. &8 Orovided in the Atomic Energy
AGt of 1954, a8 arnended, providing for discontnuance of the reguiatory authorty of the
NUCIeNr rIQUISIONY COMMISKION and acceptance of that suthonty by the bosrd and
agency (divimon |, For the duretion of such an syreement, the boarda shall have authornty
nmumtmmmmwcmnmwmmwmum
PUBIIC Newith and salksy And the environment from rciation Nazwds.

76318 DISCRIMINATION « No person or empioyer shall discharge or in any
manner JISCIMINEIR SgMNE! ANy EXDICYSE (eMDIOYSS | XCROT fOF GOOC CRUSS Shown
DecaUSe e #MDIOyes Nas Med 8 COMPIAINT Or instituted of caused (0 De netiutec &
anmammmmmmmmww!u76-3-\ONMSA
1978] or has testitied OF |8 ADOUT 10 testly 1N ATy SUCH DrOCeeaing Of because of the
Cxarciss Dy the emoicyes on benalf of himsal! or others of any NGNt afforced Dy that act
Of ANy MU, MEQUIALION OF ON0er ACOTed thersunder.
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REGULATIONS

GEORGE S. GOLDSTEIN, Ph.D.
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THOMAS E. BACA, M.P.H.
Director
Environmental Improvement Division
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Filed April 21, 1980



