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THE ATCMIC SAFETY AND LICENSING SOARD

in the Latter of

HOUSTON LIGHTING & POCWER
COMPANY, ET AL.

Docker Nos. 30=-4%S82 °OL
50=-4%9¢ CL

(Seuth Texas Project,
Unitas 1 and 2)

L O L e S L

March 2, 1981

Applicants' ldentification of
tnesses and Substance of Teszimony

Applicants hereby identify the following individuals
&s the witnesses they presently intend to call in this
praceeding and the substance of their testimeny.

Mr. Donald D. Jerdan, President and Chief Executive
Cfficer of Houston Lighting and Power Company (HL&P), wil
testify concerning the general management crganization of
HL&?, HL&P's background and policy in dealing with the
public and regulatory agencies, and the reacticn of the

highest management levals of HL&P t¢ the NRC Show Cause

and Mr. Richard A, Frazar, HL&P's Manager, Quality Assurance,
will testify concerning HLAP's current management of the
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wils discuss thie cthanges whish have been made in the adminis~ -

nticols in the 3TP QA program as a result of the
Show Cause Order. Finally, Mr. Amaral will describe Bechtel's
recommendations regarding the STP QA organization and explain
the basis for such recommendations.

A panel of witnesses including Dr. XKnox M. Breom,
resident of the 3rown & Root, Inc. (B&R)

. s

Power Croup and Mr. Raymond J. Vurpillat, B&R's Manager of
Power Croup Quality Assurance, will testify cn B&R's imple-
mentation of the STP QA program, 3&R management's actions

with respect to QA concerns before the NRC investigation and
Show Cause Order and the B&R changes in personnel, organization
and procedures in implementation of the STP QA program
subsequent to the Show CTause . der. This testimony will

alse include a discussion of B&R's attitude toward QA/QC

from a management perspective.
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Three panels of witnesses will testify concerning
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crate p.acenent program at STP and related matters.

The first panel will include Mr. Joseph F. Artus President

s STP Assistant Civile-Structural Project Engineer,

and Mr. Ralph R. Hernandez, HL&P's Supervising Engineer,
Civile=Structural Engineering. Mr. Artuso and Mr. Murphy
will describe the organization and scope of activities of
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the task force established %o review STP concrete placements
in response o the Show Cause Order, the studies and analyses
conducted by the consultants retained to review the concrete
placements, and the conclusicons reached as a rasult of the
efforts of the task force and the consultants, including th
conclusion that the STP concrete sonstruction satisfies the
design requirements and is comparable %o or better than
construction of similar facilities subject to similar require-
ments. Mr. Hernandez will discuss HL&P's role in the concrate
task force effort.

The second panel, including Mr. Albert D. Fraley,
Project Ceneral Superintendent of Brown & Root Constructien,
Mr. Gordon R. Purdy, B&R's Quality Engineering Manager, and
Mr. Rcberz A. Carvel, HL&P's Project QA Superviser, Civil-

Structural, will describe recent improvements made in the

STP concrate program and the status of the restart program
2 Y 2
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The second panel will include Mr. Stanley D.
Nilson, a private geotechnical consuliing engineer, and
Mr. Thomas Xirkland, Senior Principal EZngineer of Shannon &
Wilsen, Inc., Consulting Cectechnical Engineers, They will
descrioe the svaluation of the 2ngineering adeqguacy of %the
Category 7 structural backf !l at STP performed by a committee
of independent geotechnical engineering experts, which was
chaired by Mr. Wilson and supported by M4r. Kirkland and his
staff. They will state and explain the conclusions reached
by the committee, including its overal. conclusion that the
cordition of the backfill is entirely adequate for the

design reguirements at STP.

or

The thi

Lk

d panel will include Mr, Pettersson and

Mr. Jon C. White, HL&P's STP Licensing & Technical Coordinator,
who will testify on the alleged false statements in the FSAR
concerning laboratory testing on backfill materials and
inspection of backfill placement refsrred to in the Show
Cause Order and will demonstrate that these statements were
net "false". Mr. Pettersson will explain hew the FSAR
sections wers drafted and reviewed, the programmatic reguires
menta described thersin, certain deviations from those

programmatic requirements, and the review and evaluation of

the significance of these deviatiofis, Mr., White will explain
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HL&P's procedure for preparation and review

including the sections at issuse.
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L(7)(d) and (e) (alleged falsification of pour cards; alleged
harassment and intimidation of 2C inspectors) and Contention

L(7)ta) (to the extent i%t alleges that JC inspectors were

«t

hAwarted in the.r communicatisns with design engineers),
testimony will 2e prasented by a panel of witnesses including
Mr. G. Thomas Warnick, B&R's former ST? Quality Control
Manager, Mr, Charles M. Singleton, and Mr. Logan D. Wilsen.
Messrs. Warnick and Singleton will describe the QA program

at STP as administersd at the woriing .evel and will explain
alleged incidents of harassment and intimidation., Mr. Wilsen
will describe HL&P's actions in connection with alleged
incidents of harassment and intimidation and falsification

of pour cards. With respect %o Contention 2 (alleged falsifica~-
tion of STP construction rechrds), Mr., McKay and Mr. Logan
will describe the incident of falsification by 2 FTL emplovee
of concrete material test records as reported to the NRC hy
EL&? and the resulting investigations as identified in NRC

Inspection Reports 77-03 and 77-08. 1In addition, Mr. Richard

Buckalew, a B&R Systeams Technican and former cadweldin
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investigated >y the NRC in Inspection Report 78«09, and will
explain why the falgification allegation is without basis
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“he last panel of witnesses <o e presentad by
HL&P will include My. Cprea, Mr. Coldberg, Mr. Rebert !.

Molass, HL&P's STP Plant Superintendent, and Mr. Frazar, who

ot

will testify concerning HL&P's planned organization for
cperation of the 3TFP, Mr. Oprea will describe HL&P's poli-
ies for the conduct of operation and will present an overview
of the organization and plans for operation, including a '
discussion of how the review of construction problams has
affected such Srganization and plans., Mr. Moles will describe

AL&P's planned organizational structure and staffing, qualif

3

cations and training of perscnnel, and development of procedures

for operation. Mr. Goldberg will discuss the planned organie
ional structure for technical suppeort for STP operations,

the transition from construction to operation, ﬁec“a“isms

for independent safety review, training programs for suppor

perscnnel and procedures for approval of plant modifications.

Mr., Frazar will describe the planned QA organizatiocnal

structure, the gualifications and training of personnel, the

development of QA proceduras, the transition from construction
to operation, and current QA activities relating to sperastion.
!
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EAHIBIT 2

UNITED STATES OF AMERICA
NUCLEAR REGULATCRY COMMISSION 8

,
ATOMIC SAFETY AND LICENSING BOARD @

Oz,

Charles Bechhoefer, Chairman €¢ »
Dr. James C. Lamb .
Dr. Emmeth A, Luebke

In the Macter of

HOUSTON LIGHTING AND
POWER COMPANY, ET AL.

Docket Nos. STN 50-498 OL
STN 5C-499 OL

(South Texas Project,
Units 1 and 2)

SECOND PREHEARING CONFFRENCE ORDER
(December 2, 1980)

On November 19, 1980, the Licensing 3oard !ield a
prehearing confereuce in this operating license proceeding.
The conference was announced by our Order of October 30, 1980.l/

At the conference, the following matters were discussed:

A, In our Memorandum and Order of September 24, 1980, we
invited the parties to attempt to agree on issues to''be heard
in this proceeding as a result of the Commission's Memorandum
and Order of September 22, 1980, CLI-30-32, 12 NRC

The Applicants forwarded their initial proposals to us by

1/ That QOrder was :uo"shed in the ndeva Reg;ster of

November 17, 1980 (45 Fed. Reg . YTAI0

/177
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letters dated October A und 22, 1980. The NRC Staff submitted
{ts first proposal by letter dated October 15, 1580. Neither
of the intervenors (CCANP and CEU) responded to our invitation
to gubmit oroposals for such issue:z. Because of differences
betwesn the Applicants' and S:aff's initizl proposals, and in

response to their suggestions, we convened the November 19,

1980 prehearing conference to determine, inter alia, the issues

to be heard concerning CA/QC matters, the subject of the

Commizsion's Memorandum and Order

Prior to the conference, by letter dated November 14,
1980, the Staff transmitted to the Board and pazties & revised
statement of issues upon which it and the Applicants had agreed.
At the przhzaring conference, we were informad that both
intervenors had essentially agreed with the Staff's October 15
statement of issues (Tr. 209, 236, 250). For that reason, they
had not submitted propésals of their own (Tr. 238)., 3But they
strongly disagreed with the revised statement (Tr. 209-12,
234-36), Additionallv, they complained that they had not been
brought into the recent negotiaticns between the Applicants and
Staff which led to that revised statement (Tr., 206-10, 263-54).
(They stressed that they had been censulted concerning the
Staff's earlier statement, with which chey agreed (Tz, 205, 236).)

Parsicularly in light of our Seprember 24, 1980 .avitation to all

.

varties to attempt to agrae upon issues, the 3Joard regards the

.-
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Applicants’ and Staff's negotiations which excluded the
intervenors as discourtecus at best and as incomsistent with
the spirit 1f not the letter of our earlier directive. When
we Ilnvite parties to attempt to reach agreement om particular
matters, we expect that negotlations will normally include

all parties who may wish to participate. Henceforth, we will
look with disfavor upon any £ailure by the Applicants or Staff

to include the intervenors in negotiations of this sort.

In any event, the primary difference between the views
of the intervenors, on the one hand, and the Applicants and
Staff, cn the cther, was the emphasis they chose to accord to
the past practices of the Applicants which had given =ise to
the Staff's April 30, 1980 Order to Show Cause. In CLI-30-32,
the Commission had observed that those practices, in themselves,
might be found serious emocugh to warrant denial of operating
licenses (slip op., p. 18). The intarvenors sought %o raise
as an ilssue that very question--i{.e., whether those past

practices, standing alone, would warrant denial of such

!

ih

operating licenses. They read paragraph 1.A of the I%:ff's
letter of October 15, 1980 (with which they agreed) as raising
that issue (Tr. 250). In contrast, although agreeing that past
practices should bYe looked ac, the Applicants and Staff claimed
that 1ssues which raise the past practices should also encom-

pass the sufficiency of corrective actions adoptad or prorosed

by the Applicants. Indeed, the Applicants expressed the view
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that the past practices could not meaningfully be consldered

apart from the corrective actioms (Tr. 233-34, 239-40, 267-693).
dowever, CEU, in particular, expressed the view that the
corrective acticas should not even be axamined during the
expedited hearing on QA/QC issues but should only be considered
{n the event of a finding that the past practices in themselves
would not warrant the demial of operating licenses (Tr. 237,
303).

As indicated at the prehearing conference, we agree
with the intervenors that the Commissicn Memorandum and Order
does contemplate the adiudication of whether past practices in
themselves would be sufficient to deny the application for
operating licenses. We therefore accepted an issue raising
only that question. As we also indicated, however, the Atcmic
Energy Act and NRC regulations contemplate that operating
license deteraminations must be based on predictive findings
whether an applicant will comply with applicable requirements.
Further, where past deficiencies are demonstratad, an applicant
{3 permitted to attempt to demonstrate whether (and how) those
deficiencies have been or will be remedied., See, 2.32.,

10 CFR §§ 50.40, 50.54(e) and (£), 30.55(e); 10 CFR § 2.201(&).3/

7
2/ We note that, in »roviding us guldance with respect to

the possible denial of operating licenses by virtue of opastc
managerial practices, the various Commissioners im their
separata statements in CLI-80-32 cited two decisicns which
stress the totality of a licensee's operation and the
importance of macters which may aitigacs the significance of
adverse findings concerning prior practices. Cosmovolitan
Broadcasting Co. v. FCC, 381 F.2d4 917 (D.C, Ciz, 1%78);
Atlantic lesearch Corm., alAB-394, 11 NRC 341 (1980).
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For these r2asons, and because the Cemmission clearly indicated
in CLI=80-32 =zkat the sxpedited QA/QC hearing was part and
parcel of the operating licemse proceeding, we also accepted

as a separate issue the extent to which the Applicants may have
corractad tht effects of past p:uc:icés {or may lave talesa

¢%aps =0 assure that past practlices do not TRCUT) o

We have set forth in the att gnt to this Order the

T

{3sues we have acceotzd for consideration at the axpedited

-w.tnq.—-

CA/QC hearing

B, After discussion with the partiles, we zdopted the

follewing achadule for further discovery on, and hearing of,

the QA/QC issues:

1. January 16, 1981 Last date for the App'icants
or WRC Staff to £ile discovery
requests or smotions to ccoapel
(except (a) depositions of
witnesses or (b) discovery
based on new informatica in

Staff's SER).

ey Rip—"
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witnesses or (b) disccvery
based on new Iinformation in
SER). Note: with respect
to discovery requests f£iled
by intervenors subsequant
to Jaguary 16, 1981, inter-
venors mwust telephone the
Applicants and Staff on or
before the £iling date and
make available discovery

requests for messenger

pickup.
February 16, 1980 Issuance of SER on QA/QC
(approximate) issues.
February 23, 1981 Filing of responses to
or 30 days after discovery (excep& on SER).
service of discovery
request (whichever
is earlier)
15 days after Last date for filing dis-
service of SER covery requests dased on

new information in SER.



6. 30 daya after Filling of responses to
service of request  discovery
baged cn new infor-
mation in SER.

7. March 2, 1981 Identification of witnesses
and substance of testimony
by all parties,

8., Week of March 16, Prehearing Conference,

1381
) 2, April 1, 1981 Last date for depositions
of witnesses,

10, April 15, 1981 Filing of written testimony.

11. Week of May &, 1981 Ccmmencement of evidentiary
hearing.

In view of the Commissiocn's emphasis upon an expedited

hearing, we axpect the parties to adhere to the foregoing
schedule as closgely as possible, Modifications will not be

granted absent a strong showing of gocd cause,



heariags. We announced that, in accord with vsual NRC prac~
tice, the hearings would bcgin in Bay City, Texas, near the
sire. Limited appearance statements will be taken at that
time, (We add that we will likely also desirze at that time
a site tour to view deficiencies and remedial actiocn taken,)
Because the hearing facilities in 3ay City are apparently not
ideal, we discussed holding conferences and other hearing
sessions in Houston, San Anton'o, or Austin. The Applicants
preferred the first two cities (although not cbjecting to
Austin for prehearing conferences); the intervenors preferred
the latter two cities., We deferred any decision om this
matter, but indicatad that portions of the hearing might be

held at differing locations.

D. We informed the intervenors of the Commission's new
program of procedural assistance for intervencrs. Both CCANP
and CEU requested such assistance (Tx, 342). We determined
that both parﬁias would be afforded xerox copies of transcripts
reproducaed by NRC, and that they would share a single overnight

copy of the transcript during the svidentiary heaxings.




IT IS 30 ORDERED,

Dated at 3ethesda, Marvland

this 2nd day of December 1980,
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Attachment
R — b .

QA/QC ISSUES |

In addition to Contentions 1 and 2 (attachment to < "A
Memoraindum and Order dated August 3, 1979), the following

QA/QC issues are admitted into controversy as a result of the

Commission's Memorandum and Order dated September 22, ~380

(CLI-80~-32):

Issue A, If viewed without regard to the remedial steps taken
by HL&P, would the record of HL&P's compliance with
NRC requirements, including:

(1)

(2)

(3)

(4)

the statements in the FSAR referred to in
Section V.A.(10) of the Order to Show Cause;
the instances of non-compliance set forth in
the Notice of Violation and the Order to Show
Cause;

the extent to which HL&P abdicated responsi-

bility for construction of the South Texas

" Project (STP) to Brown & Root; and

the extent to which HL&P failed to keep itself
knowladzeable about necessary construction

activities at STP,

be sufficient to determine that HLAP does not have

the necessary managerial competence or character

to se granted licenses to operate the ST??



‘as TL&P taken sufficient remedial steps to provide
assurance that it now has the managerial competence

and character to operate ST? safely?

Issue C. In light of (1) HL&P's planned organizaticn for
operation of the STP; and (2) the alleged deficien-
cies in HLA&P's management of construction of the
STP (including its past 2ctions or lack of actiom,
revised programs for menitoring the activities of
its architect-engineer-constructor and those matters
set out in Issues A and 3), is there reascnable
assurance that HLSGP will have the competence and

commitment to safely operate the STP?

Issue D, In light of HLSP's prior performance in the construce
tion of the STP as reflected, in part, in the Notice
of Violation and Order to Show Cause dated April 30,
1980, and HL&P's responses thereto (£ilings of
May 23, 1980 and July 28, 1980), and actions taken
pursuant thereto, do the current HL&P and 3rowm &
Root (3&R) comstruction QA/QC organizationms and
practices meet the requirements of 10 CFR Part 30,
Appendix 3; and i3 there reasonable assurance that
they will be implamented so that construction of
ST? can be completed in conformance with the comnstruc-

tion permits and other applicable requirements?
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Iasua ¥,

Issue 7.

-3

Is there reasouable assurance that the structures
now in place at the STP? (ref<ired to in Sections
V.A.(2) and (3) of the Order to Show Cause) are in
conformity with the construction permits and the
provisions of Commission regulations? If not, has
HL&P taken steps to assure that such structures are
repaired or replaced as necessary to meet such

requirements?

Will HI&P's Quality Assuvaince Program Sor Operation
of the STP meet the requirements of 10 CFR Part 50,

Appendiz B?



