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CERTIFIED MAIL - RETURN RECEIPT REQUESTED

William J. Dircks

Executive Director for Operations
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Re: Appeal from FOIA Request 84-487

Dear Mr. Dircks:

Pursuant to 10 C.F.R. §9.11, we hereby a2ppeal that
portion of the above-referenced Freedom of Information Act
request which was denied. ;

In response to the initial FOIA request, certain mater-
ials were made available for review. A portion of the re-
quest, however, was denied on the basis of exemption 5 of
the FOIA, 5 U.S.C. §552(b). A copy of my original request,
together with your Commission's denial are enclosed here-
with.

The initial request sought information concerning
construction of the Comanche Peak Nuclear Power Plant and,
in particular, information concerning Brown & Root, a Texas
corporation involved in the construction of nuclear power
plants, including the Comanche Peak installation.

In denying our access to the requested information, the
Commission relies on subsection (b) (5) of the Freedom of In-
formation Act (FOIA). That subsection, referred to as
Exemption 5, provides that the FOIA does not apply to mat-
ters that are:

"inter-agency or intra-agency memorandum or letters
which would not be available by law to a party other
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than an agency in litigation with the agency."
5 U.S.C. §552(b) (5).

We believe that this exemption was incorrectly invoked as
the basis for denying the release of the materials listed as
Appendix B of the Commiscion's denial. Furthermore, use of
the exemption was not explained or substantiated.

The Commission has not met its burden of specifying
which material is exempt and which is not. Section 552 (b)
of Title 5 requires the Commission to provide "any reason-
ably segregate portion of a record ... after deletion of the
portions which are exempt under this subsection." The
segregability provision applies to documents that are with-
held in reliance on Exemption 5. If any portions of the
withheld documents contain non-exempt material, we are
entitled to its release. We respectfully request that the
withheld documents be reviewed and all segregable portions
be promptly released. If your office decides to continue to
withhold some or all of the material in the withheld docu-
ments, we respectfully request that vou provide us with the
justification for the denial of each segregable portion of
the items being withheld. We would also request that you

provide us with a more detailed description of the documents
being withheld.

Alternatively, the Commission should exercise its
discretion and release the materials listed as Appendix B to
its notice of denial. Accordingly, we believe that even if
the materials are exempt from disclosure by law, they should
be released as a matter of agency discretion.

In consideration of the foregoing, we respectfully
request that you reconsider the initial decision to withhold
the above-referenced materials; exercise the Commission's

discreticnary authority, and make the withheld information
available to us.

Respectfully submitted,

Horg b,

Harry Huge
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U.S. Xuctlear Regulatory Commicsion

Weshington, D.C. 205558

Re: Freedom of Infooration Reguest

Pursuant to the Freecdom ¢f Inforam=ztion Hes, 5 U.S.C.

§ 552, &nd the regulations preomulcateé thareunder by the
Ncoclear %egulatory Commissien ("NRC") &t 10 C.FP.R. Fartes 2
énd 9, we hereby recuest that you provide us with the fol-
dCwing ocuments:

1. Copies oI zll records in NRC's files pertzining tc
10y stitles, lnvestigations, incuiries (fcrmal cor infcormzl)
concern.ng the Cemanche Peak Nuclear Peower Zlant ("Co-anshe
Piznt") in Texas as well as any acency documenzs, internal
me~cranda, reporte, com pla-nts, citaticns ané orders which
pertain to the Comarche Plant

We 8r€ prilazily intereszed in any muteriels rel. =& to
3 rt

éri
Or corcerning ccnstruction of tne Comanche rlart, by lrown &
cot, Irc., incluéing safety conc*t-ona, errloyee relictiens,

work standards, aliegations of inferior wc-x, fadl.V ‘O'kraﬂShlL

Zficiert work standarés, anéd céeficient pericrmance.
2. Copies cf all recoré: in NRC's files pertzining
TC any ztudies, 1n"estications, incuiries (£
agency cocuments, irnternal memoranda, reports, ccrmplaints,
citations and orders which pertain to Brown & Root, I-c

Texas corporaticn invoived in the constiructicn of nucl:
pcwer piants.
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AFFENDIX A
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Ailegztions Concernina Cemarche Pe:k Protective Coctings
(12 peges) (FDK: £40529C176/ADOCK 750-445-R)

Trarsmitta) letter from Richard L. Bargart to Texas
Utilities Electric Ce. (Z paces) (PDR: 4005300231/
FOCCY/EL-885-C) (refars 10 next iten)

Letter from Johr Tevlor, BNL, tc Eric Jehrson, RiV,
(1 pece) (°CR: 8L0S3C0335/R0GCK 180845 -C) v "attzcl . -4

USARC I£ Pegicn IV Interix Fepurt on Protective Coiztirgs,
Preperec by Brookhzven tetionz] Leboratory (9 pages)
(PDR: 840G5300337/ADCCK/5C-445-0)

Letter fror . B. Gecreoe, TUGCo, tc Richerd L. Rancert
(1 pace)

Letter from J. B. CGeoro: to Richerc L. Bargart (1 pece!
(PDR: ££12110252/A00CK/50-845-4)

Letter frem J. 7, Merrits, TUGCc, to Richerc L. Bangart
w/etteched responses (18 pages)

Lezter from L. F. Fiker, TUGCo, tc Richz-c L. Eengert
v/ettachrent, responses to fincings of BNL report
(47 peces)

Femorandum from Derrell €. Eisenhut, \*R, tc P. Blozt,

¥. Jorden, end K. McCollom (2 pages) Board Notificztion -
Allegztions Concerning The Protective Coztings 2t Coranche
Pe2k (Frozrd Notificetion ho. €4-136) (PDR: 830160713/
ADCCK/ED-425-7)

Letter from L. F, Fikar %o Richerd L. Bancart, Corarche
Pezk Protective Coating Allegations (320 pages) (PDR:
8408220412/AN0CK/50-445-9)

Letter fror Jokn H. Teylor, BNL, to Richard L. Benoert,
vi/attachrznt, Draft report, USNKC, IE Fecion IV Sta-us
Report cr Protective Cozting Allecztions Prepared by
Brockhéver. Netionz1 Laboratory (61 peces) (PDR:
8508220£15/A00CK/50-445-0
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