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. Todoy.1 issued on Executive Order to improve government regulat' ions. This
Order will open up new opportunities for public participation in the regulatory .

process, require regulations to be clearer and more understondobic, and assure
more effective oversight of the development of agency regulations.'' .c;cc,ccco.

* * *

c.na:q- .
..

., ,

I believe 'that this* effort is' one of the most importont reform initiatives to
. . . . . . . .

be. undertaken by my' Administration. I have asked the members of the Cobinet
. """"gj

. . '

and other ogency heads to give personal priority and ottention to implementing EL
.

the Order. To be fully effective end achieve the full range of needed improve- C...
ments, I believe that it would be useful for the. independent regulatory c.ommissions =:.

,

to initiate c voluntcry effort to achieve similar proce' dural reforms. ..g.am
- .

As you know, public comment'on v)hether or not to apply tiiese procedures to
.

.=.

independent reguictory agencies was specifically sought in the November 18, .I.

1977 notice in'the Federal Register. The overwhelming response was that these - .

ogencies should odopt the provisions of the Order. The public is seeking a change. P"'

They are encouraging us to seek new approaches to the way in which government %.
regulates. They point out that if regulations were simpler, less burdensome, C
ond more' clearly understandable, people would be better able to comply with !""'

.

them. -
.

I::**
.

* e

''i believe that the new spirit of openness, simplicity and clarity advocated in -

""this Executive Order responds to the public's concerns. I know that many im-
'

portant reforms are already underway in the independent ogencies and I believe
that the requirements of ihe Order complement these' efforts. I am osking 1:.
you os Chairman pf your agency to initiate your own program to incorporate 1
the provisions of the Order. In addition, it would be useful for you to report
progress on your..effo.rts to the Congress and to me by June 30,1978. I look "~

forward to reviewing these reports. m;;
,

Sincerely, ygj*
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The Honorable Joseph Mallom Hendrie .am
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TO . THE HIADS OF EXECUTIVE . DEPARTMENTS AND ESTABLISHMENTS |

SUSCICT: Legislative Coordination and Clearance

.

This is to call your attentien to the Executive branch's
legislative coordination e.nd clearance process and to
request that incoming policy officers of the new
Administration be thoroughly briefed on this subject.
The attached paper sets forth the major elements and the
essential purposes of the clearance process. Office of
Management and Budget Circular No. A-19 presents in .

detail the requirements and procedures for the coordination
<

and clearance by OME of Executive agency recommendations on
proposed, pending, and enre11ed legislation.

.

I want to stress the importance of adherence to the
requirements of the clearance process so that it will
serve the needs of - the President by assuring that agency . '

legislative proposals and recommendations are consistent
with his policies and prograns. I also want to emphasizethe need for timeliness. Agency legislative proposals
and reports and testimony- on pending legislation should
be submitted to OMB as far in advance as feasible of the *

date on which they need to be cleared in order to allow "

sufficient time for their review and coordination withother agencies.
-

In that connection, we want to have transmitted to Congress
as promptly as possible all proposed legislation necessary
to support the President's economic policy and the 1982
Sudget as revised by this Administration. As decisions i

,

r.re made on these matters, you should give top priority
to submitting draf t legislation to'OME for review and
clearance. My staf f will be in touch with yours ~on .

scheduline details.

I 0b
|p |||.3/v '

%
- . .

^

uavid A. Stockman
Director
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TF.E LEGISLATIVE Cs' EAF.ANCE FUNCTION -
.

This-pa'per briefly decribes the majer elements of the -

legislative clearance function which the of fice of Management.

and Budget (CME), workine with; ether elements of the Executive
Office of the President and with. the agencies, carries out on '

behalf of the President. The function is designed to serve
the needs of the President in carrvin:. eut his legislative
responsibilities.

-

.

,

Back=round

The President's legislative responsibilities are founded in i

his constitutional duties and powers' to: (1).recuire theopinion in writing of the principal efficer in each of the
Executive departnents, (2) take care that the laws are
faithfully executed, (3) give the Congress inf ormation on the '

State of the Union, (4) recommend to the Congress such-
neasures as he judges necessar.v (5) approve or'disace. rover

bills passed by the Congress, and (6). convene either or both.

Houses of Cengress. '

-.

The legislative clearance function Originated in the early
192C's i n tne Administration of President Hardine.. It c.rewout of the control over the budget given to the President b.y ,

the Eudge: and A:ecentine. Act of 1921. In its initial v. ears,
the clearance function was largely :enfined to bills involving
expenditures, b;t it was later extended by President F.cocevelt
to all bills. A detailed description of the development of -

the legislative clearanc.e f unction is contained.in an_ ar.ticle
by Richard Ne'ustadt', '" tee Grouth of Central Clearance," in the

~

American Political Science P.eview of geptember 1954. , ,

OME Circular A-19 sets ferth the basic guidelines and
procedures for ca r r.vi n c. out the function. These .croceudreshave been substantially the same fer mere than 40 years.

Descri=tien of Current clearance Procedures

The clearance function covers agency legisla tive proposals,
agency reports and testimony en pending legislatich, and
enrolled bills.

-

Lecislative Prc=esals -- All tills that Executive
agen::es wasn :s transmit to the Congress are sent to oM3 for -

clearance. There they are reviewed and a determination is
made on what additional data and inf:rma-ion are needed andwhat other agencies have substantial interests and should be
asked to comment.

.
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Agencies whose views are' asked na.v favor a draft bill er have
.,

no obje::icn. *: is likely, however, that ene.or rcre.cf them.

will prope'se substantive or technical amendments, or perhaps a
com le te substitute. Divergent views =a.v be re=en=iled b.y -

s

. e ., .e ..one - w.. 3e.... e. .s. a- o..:a.e, a e..:.. o.< .heu
- .... ry.r w. ; .. . . .... : .

interested agencies vill be arranged by 0.G-s.ai'.
s.

n .s e - *. e v i. *. w , a *. . a .' V., s i .e. , . e s'."*.' " *. 4 o .*. ^ # .i .c. .e " *. s , a n. d. * ' * a .' n .d a -
'. "

-w. a;. . . - ,

? :.y c. o. .i w a..et , O v.: g a o a. .c s. : * . e. - . n . .m g .: . . g c, . a , ya y- .ua:.wy..a.a. ; *

e.' . . , *

. . . w *r ... r . a:. -
. ,

* ". a *. (.1) * b. . e .- *. # .e " n o a ' # e * *. .# * * * #..**... *b..*. s *. E *..# - * # * * w.' * h.e^
. . way . ... . . .y..a. .

nw :. A . .. . :. . . .e. . a . : - . . t s - o. a .O * b e . s . . . .. 4 .e .c. . . . m # . A. c. . C * O s e #.--
n. . a .. .. w .... ..w y. ,. y .

draft bill to the Congress,.(2) the proposec bill is
.

. e e .n.c. .e . . . w . . s. . g n. 4. .. 4 n .t .e. . . a . < e. . s . e . s, , . . y e e , -e. (3)..g, tw -.
.. .. . . .. .. . w.. . . . . . -.

proposed bill is "in acecre with the President's program."
- This * advice" is conve.ved b.y the sub=ittine a c. e n e.v to the '

C o ..*; . * e. s .' a.. . ' * . . = . * . a ..s ..'. * . a i .S e *. *. e . . . 5. e o *. 5. *. . .S a . . d. , l. e ~.5 e
^* "

. . va . .

z e *.*. V, .# s a #. ". # s *. .# * b a *. #. *. s y* *. C *y C s e #. " * ' .' C a . .#. * * - . .e v .4 * b. gn >

; . . . .a -.. w. .. ..,

~ : :...y-n . a.... n ; .. a. . . . s . e. g n. . w . , %< a e.. ya., .d .e. 9. - ~. :.. cc.A y..y.n- n. .
. . . .. . w ; ... v. w . w. ..

.Dg p.ts.4 C ,a. .
- - i 7 ' *. * * a *...e '...d * '.h e " # ' .' *o *5.t**

s - o C. . a ... , ... a ,vg. .. .. .. .. .. . . ..

* . a * *. w* 4 1 1 3 4 D he .84 .e. . 3 *. e y- a. . ,v , 4. . a. . , "na* * 'w * - - n. e .c . v. .; . . . . . .. w
c #.e - *. # - * ' " .' .' .i .e. , -e n ~w - . a .'. ' v c...*..e .# # a e #. a-*. w.' * b.. e a ; e a- - v ' s*- ~ -. .w.. w . . . - . y .,.,. .
t .l. .e. . 4. y e.

-

y . - . . c .a as * * * * . a s *. e #.' *. * * 'a e 7. . e s * #. *. *. *. ' .e.-:..---
ow... . . .. ...: ..

."..s o. : s .3 . w ...e .d .e * e ~ .# b .4 *. i .e 4.. . k. s. $ g . - . . .A aAa . y e . . . . E .a * * ". . # * b. ***=: y . . .. .. . - .. .. -- a.
w4 ; >

...e...y..y.. . . . . ...

c.'w.e a.*. s ' ...w .' v 4 ' .' " e * . a *. .' ". e ~. # '.5e .a- e ' a.#".#. *...".c. - --
.. . .. ., u; . .

. . . , . . , 3.a * '. . *. " e a *.* e . .. E . . ,V, y .e. .e # * .i * v 8. . d. ?. *. # * * * C.^^
.. ... . . . .w..

C .. a .s : ,c. . : C .s , 4..i 44 -

..Uw.n. s.. .es.e2 c...e e.ae - . s . e .14 in a . e.-
. ... .. . 4 ; ;; . . a. a .. . . .

- e:her agencies' o b 4. e c t i o n s .
.

.

Recor.ts. on..Pe nd i ne.1,ete i s la t i on. -- f . .a g e ncie s..are asked - -
w. . . . . e .e. s . w- .c .' w c r... .. . . *. e s . ., e - . .- *. c - *. e .e * '. #. v. c, e n d .i a-

-y ~~.. ... . . . . 7 . .. wa a;.

le gislatien er vish to volunteer a reper:, similar clearance '

procederes are followed. Agencies are given " advice" which *

: . s..e .4 . . e - . . e. e , .4 ...a. s. e y . . a . c. . . e. >g.. 4, .w,.. . . s . i ...e n.y .w . ... .. . . . . . . . . . . y . .. . . . . . .. .- ..,

* n *., h *. . ace w.# .co....=, '. o v e v *. . , . e .- *. .i - . ~. .' a .# ~. 4 . e . .a.n *. . .=. ,v *. o~ *
e . r ..

; the views expressed in the proposed rep 0 : does not reccire an
'

.o w'ans*. .# * s *.' .# * w s , b ' * *. * '. e a *: e ."'. .* ;' ' .# .e * X y" e '.' * e w# ** O Ia ; ,3 . , y . a . . w .. n. . . , .

review its position. '

... n ., n.e4 : s n .e - n.s.,. c w~ n . . e s a" a s c ~. .~r '. *. *. *. # a.~~.'~.. On. ... . . . .;... . .

n .,,4...3, .. . e. e *. . . ^ .i .' *. # E . . #. ***s*. * * * * * ~ ~. e e '. # . .*. *. #** b .i s.
.. . . . . t' .

3. . .. w . .. .. a
4..' s g - % . m. y g .i . a.g e u e . .c . 44. .....4 y . .= y . 4 *. s *.b a * * h ea . - y .s. i. a-- a.

y,.w w. yy.... . . . . . a

.e . . c. i. .*. . c. * e. g .:..a yi. w4 . .i *. .J. ..e g .o . 2. e *." *. 4 "y' *. C .#e e. 4. a. 3
.. w.

. . - . . . . . . .. . . . . . . , . .. . . . .

.. 4 . i .. e 4 ..w.. e :. 3 .s , .4c 1 3 - c. y .e . ,
. . . . ... .: .

~, a s e. . s. . k. : p og$fe. . a f a. . .t A. .: . .u. .s.e n. n n. .e. e n. .o a s.;.o On aw . . .. .. .. . .. .: w .

e.., n. .o.n .. ..; . . * s * s e a . 5 .i . . . e . *. .e * e #. *o e '.... " 1' *. '. .' n .a c. ),,w a - *. . . ,e c .. a .. . . . . . . . .

n o. . s .4 . s a c. * v. s .' s a .~. .#. . e c w~ ~.~-. e a ^. .>. . .' ~ .~. .' . -^*.*.e- ~. ~- 0.u. = ,
.

. . . . . - . c. .. . w

signed by the head of the agency er c:he: Presidential
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ap.>ointee. OM3 prepares a memorande= to the President on the-

enrolled bill which transmits these vi.evs le::ers and ;
- summarizes the issues and various views and recommendations.

If an agency re co== ends disappreval or a signing statement, it
is responsible for preparing a draft cf an appropriate state-
ment f or the President's considera tion.

.1

Volume c' Activitv -- Durin- the 95th Congress, 19,357
bills and ,cin; resciutions were introduced in the two Houses.

. .e a *...i e s e< '.' 'w ... ' . . e .#., * e s'P.':. .# - . w .' e a . a . . .. e a -- . x .i ..s a *. * ' v-e . . w . w yy w .,"),Ov** - e- se.4, we. - . .i i. .e g. 4 c !*. 4. a .# . .' .' .i .' s . 0 "..:..g-e 3 ma y. yw ... .v.yw. . w .. . .
'

receive:. c on c. r e s s i o n a .s committee rec.ues ts .cr i s views enc

3,400 bills. The 95th Congress ena:ted CO3 public and private
. laws.

.

^

Relatienshim to the President's i.ecislative Procram
The 'egislative r.e commendations Of the President in his three
regular anneal messages -- State of the Unten, Bede.et, and the~

E:onomic Ree::: .-- :.ocether with these in anv soecial messages- - -

er c:.ner ecmmen: cations to t.n e. Ce n =. r e s s e. e n e r a ., ;. v constitute
. L. e r e .e. .s awe .i.5 3 . y. : s 9. a . %. t y- . w ;. . c .. . . .ssesc e ...nenAa.4.o s

.

.. m .
. . .. . . w. . .

' ave 'c-# * " e .' . o . .' c. .' . . ' " . . .. a . . ,v, .c. ". . .- a. .e . v^ . . a. ... a ! .- s^c..e .d .e
.. . . ... . . .. -

..' e c e .. . .' e s ..k.e ....c. a. .' " e .e. . '
.: *

. a . . . .v a. .=. . , a .' ^. . . ; v ' * .". ..ha.'-- ; ., # - =. *. s ,"" y. .

- e *y' a *. .~ 9.. e . . *. .C. a **. .# a ; *. n .~ .4 t s s L' ' '.. .' *. w" ''. . .- - .t e .# a - *..n * v* - '. . . . y. ; .,
S t. J e .9 . . : y ,. - e ;. . g ... .e. . o .- *hes "-...'...;. .c a c. s 4.C.. #. ~. .~ . . ; . e .e, s .;.. c... c. . .. . - . . .

C*.5e. . . . - -) o .- s-" ce.e . . .- ' e c e ' . . .' .e 4 . . . . .# " . e .d 4 .7 .n e - C... ; . e s e -
'

( ;' ~
-

.. . . . . .

and proposals of cormissions, panels, and task f erees
e .e . c .' .' ' s '.e .#. b.v 'a. c- b,v, a c' .. ' . .' .e . c- . .# ". e . . .'. e .- * .* e x a ... .' . . e a . . #.. . . . . . . .

re comme nc. en ,partice2.ar .:su j e e ts..
, , _ .

- x .

.. ... _, . -
... .. .

. .... . .- - . .

In conjunction with the legislative clearance function,..o".5 --

and the agencies assist the White House staf f in the ceveloo-
.

ment of the President's program. Ia:h Presiden: develops his
.

1 ' '. e ; . .e .' a ~ . v e ,o . o . c .., c .' c a " . .c. e , .'..w-"-". ...=..'.~.#..c. c .' 'r. .is own- - . . . .. .

choice, and the form and nature Of OME and agen:y assistance,

varv, depending on the Presiden 's vishes. Alm st always,
'

. . .
however, :: has invoa,vec. the app.:caticn :. etearance,

.

procedures to the draft bills that are prepared to carry out
5e .es.ce...'.e 1 e ,.i s .' a * 4. v a. . e c - .. e . 3. a *. .i . . .e. .r.. . .

l 4e x . .c . e e . e .t .ha. e e .c i d a. . . . ' .e. .w. ,. ..;.c.. .i e 2 4 s .' .=. *. .' v e
- ---- . . . a. .e . .k. a.-. . . . .. .. . -,

! clearance process coherence, a set of goals, and greater
: .e..-.i.z g. g. .. -.ey.a.:e.e .:. ,. . ,. . . ., ..::.,., z. ., . s. ,. e x ,. ... . z y ,.

:
; .. . .. .. y. . ...c... .. . . ., : w.-<m. . . . . x. , w3.w.. .n .e..cy .... r . e - ,. 3 c. , , .w3 a .- a. ...- . ra . *. o r' 5e

-.. . . . . . - ; y .. . . . . .

president's program and in commen ;ng en tills before the
|

Congress.

.

.
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. Pu~booses of the Clearance Function'*

s

Ac noted earlier, the function is essentially a staff service
.

for the President performed in accordance with his wishes and -

designed to assist hir. in carr.vinD cut his legislative- -

responsibilities. It has several purposes, of which scme
assist the Congress and the Executiye agen:ies themselves, as
well as the President: N

it provides a mechanism fer bringing together and
staffing out agency legislative proposals which the
President may vish to include in his legislative
program;

it helps the agencies develop draf t bills that are
consistent with and that carry eut the President's policy
objectives;

it is a means of keeping Congress informed (through the
" advice" transmitted by the agencies) of which bills are
part of the President's progran and cf what the relation-
ship of ether bills is to that program;

it provides a mechanism for assering that Congress gets '

cocrdinated and inf ormative agency views On legislatica
which it has under consideratien:

it assures that bills submittef to Cen:ress b.y one ac.encv.

properly take into account the interests and concerns of
.

ether af f ected agencies and will therefore have the
general support of such agencies:

.

. . ..

it provides a means whereby divergent a c. e n e.v. views can be
re con ciled . - "

.
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