UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D C. 20556

March 13, 1981

OFFICE OF THE
CHAIRMAN

The Honorable Victor Atiyeh
Governor of Oregon
Salem, Oregon 97310

Dear Governor Atiyeh:

On July 1, 1255, Oregon became an Agreement State under Section 274 of
the Atomic Energy Act of 1954, as amended. Under the provisions of this
Act, Oregon assumed, under agreement with the AEC (now NRC), certain
regulatory authority over the use of reactor produced isotopes, the
source materials uranium and thorium, and small quantities of special
nuclear materials.

Under Section 274 of the Atomic Energy Act as amended by the Uranium
Mill Tailings Radiation Control Act of 1978 (UMTRCA), Agreement States
can continue to regulate uranium mills and mill tailings after

November 8, 1981, by entering into an amended agreement with the NRC.
In UMTRCA, the Congress also provided, for the first time, funds for
grants to States to assist them in prepi-ing their revised regulatory
program. Oregon applied for and received a grant of $47,000 under that
program, thereby indicating the State's interest in pursuing this addi-
tional regulatory authority.

For some time, the NRC staff has been working with Mr. Lynn Frank,
Director, Oregon Department of Energy, and his staff so that the
amended agreement process may proceed smoothly, The purpose of this
letter is to acknowledge the efforts of Mr. Frank and his staff and

to identify remaining actions which Oregon must accomplish for a timely
amended agreement.

To execute the amendment, the Commission must find not only that the
State uranium mi1ling regulatory program provides adequate protection of
the public health and safety and is generally compatible with the Com-
mission's program of regulation, but also that the State has adopted
standards for the protection of the public health, safety and the
environment from radiation hazards associated with uranium mi1l byproduct
material, which are equivalent to, or more stringent than, those of the
Commission,

As a result of information exchanged between the NRC and Oregon, in
April, 1980, we provided Mr, Frank with our initial assessment of the
readiness of Oregon for in amended agreement to regulate uranium mills
and tailings. Criteria for this purpose have been developed with Agree-
ment State input and State comments were factored in when consistent
with NRC rules and policies (Enclosure 1).
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In @ subsequent letter of July 22, 1980, to Mr. Frank, Mr, Robert G. Ryan
added a request for documentation of organizational relationships,
personnel and measurement capability.

Further detailed comments resulting from our review just completed are
contained in Enclosure 2,

Because Oregon does not have an active mill nor an imminent 1ikelihood
of an application, we understand that staffing to handle mi1l licensing
and regulation has been deferred.

We cannot, however, complete a finding regarding Oregon's readiness for

an amendment to its agreement unless all criteria have been met, including
those for staffing. We suggest, therefore, that Oregon continue to work
to put into place the necessary framework and define its organizational
relationships, staff requirements and procedures to meet the criteria.

In order that all parties can be aware of Cregon's intention to regulate
mills and mill tailings in the event a mill 1s proposed in the State, we
propose that if all criteria are met except for staffing the following
statement replace the effective date statement at the end of the enclosed
proposed model amendment (Enclosure 3):

This amendment to the Agreement shall become effective upon
certification by the Governor to the Commission that the

personnel meeting the specifications in the State's submis-

sions dated have entered on duty with the State

and upon a subsequent finding by the Commission that these
personnel meet the criteria and that the State program continues to
meet the criteria.

We presume that the State will reliably know of forthcoming applications,
will obtain the necessary staff and then request full implementation of
the agreement.

While, in our opinion, Oregon has done much of the work necessary to the
amendment, items outlined above need to be set forth., It will be mutually
helpful to receive a timetable as early as possible outlining Oregon's
actions to resolve all issues. In this timetable, we suggest a target
date of July 1, 1981 for formal submission by Oregon of the application
for amendment.
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We will continue to work with your staff toward an amended agreement. If
you have any questions, please have your staff contact Mr. G. Wayne Kerr,
Director of NRC's Office of State Programs (301-492-8170).

Sincerely,
Lkl
7 N AAL '\‘ S AP, St o)

“Joseph M. Hendrie
Chairman

Enclosures:
As stated

cc:  Lynn Frank, Oregon, w/encls.
Don Godard, Oregon, w/encls.
Marshall Parrott, Oregon, w/encls.
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Nztiona' Advisory Commitiee on
Tccupational Satety and Heahh, Full
Sommittee Meeting and Subgroup
Meeting

Nouce is hereby pives {ha! the
Netons! Acvison Co=mitiee o8
Jeceupationa! Salen anc Health
NACOSH) will mee! oz February 25-27,
1887 &' the Frances Perkine Depa".:ne"
<! Labor Building. Kooz Ne437, Third
>tree! ané Comsututior Avenue. NV,
“esmngion D.C. The meeungs will
Jepis 2! 8.00 8.z the public 1s invilec 1o
atiend.

The Nauoual Advisory Comm.tiee
~es established under Section 7(a) of
ae Occupations! Safery and Heelts Act
21970 (22 US.C 655) to advise the
:emu.-\ of Labor ang the Secretary of
jealts, Education u‘ Wellare on
natiers relating to the administration of
Ze Act

Wednesday, Febrery 25, 1881 wil be
jevoted to Subgroup meetings. The
subgroups will discuss:

1 Reproduciive Hazards.

= Safery and Mealth Effecus of Mv. Enerpy
e-..nolopn

2 leiermatior Systems for NIOSH/OSHA
’U"h Setung

The agende for February 26 end 27
vil include reporic oz OSHA ané
1D5H activities. & discussion of repeat
iolations. anc discussions of other
afety anc‘ hez!ls matiers relating to
JSHA and NIOSH

Writlen cate or views concerning
nese ase....e (lezs may be submittecd 12
ne Division of Consumer Aflairs. Sueh
ocuments which are received before
ne schedulec meelng Cates. preferadly
vith 20 copies. will be presented to the
.ommitiee and included is the official
ecord of the proceedings.

Arnvone who wishes 1o make en oral
resentation should notify the Division
! Consumer Aflairs before the meeting
zte. The reques! shouid include the
mount of time c'es.rcd the capacity in
‘hich the person will eppear and a brief
utline of the content of the
resentation. Oral presentations will be
cheduied n' the disuretion of the
neirman ¢! the Commitiee to the extent
‘nich Ume permit

For additions! information contast

ecence Page. Division of Consume:

Lfiawrs. Ozc patione! Bafety and

heplth Admunistraliorn, 3rd Street and

Cr'u’xr'.aor Avenue. NW., Km

3635, Washingion. D.C. 20210

.enephom 202/523=8024.

Ofiicial records of the meetings will
+ avelable for public inspection 2! the
nvision of Consumer Aflairs.

Signed ot Washingioz. D.C. this 36t day
¢! Januery 1983,
Euls Bingbam.,
Assislon: Sezreiery o Looe:.

75 Doc. #7308 Fued jedal. Sbb as |
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UCLEAR REGULATORY
COMMISSION

Criteriz 1or Gu.ganc: of States anc
NRC in Discontinuance of NRC
Regulatory Authority ancg i.zsumption
Thereo!f by States Through Agreement
AGENCY: U.S. Nuclesr Reguletory
Commission.

ACTION: Statement of Policy.

SUMMARY: The Nuciear Regulatory
Commission has revised its stetement of
policy regarding crileria for guidance of
States and NRC in discostinuance of
NRC regulatory authority and
assumption of regulatory autherity by
States through egreement. This action is
necessary to make editorial changes 10
update the policy statement. lc aliow
Siates 10 enter into agreements for low-
leve! waste only, anc ¢ incurporate the
provisions and requirements of the
U.-m:u:n Mil' Tailings Rn&;mc: Control
Act of 1878, Adoption of this poliey will
&liow interested States to enter into
agreements with the NRC anc regulate
low-leve] waste sites only. Additionally,
those States thatl mee: toe criteria for
the regulation of uraniuz =ills and
tailings mey exercise regulatory
guthority over these sources as p'o\'ided
by the Uranium Mill Tailings Radiation
Contro! Act of 187€. &s amended.

The revisec siztersent ¢! policy
re..e:t. the following pr ﬂr_pm changes:
1. Modification of Criterien 27 to
lhou & State to ueu ex agreement for

the reguletion ¢f low-leve) weste as &
separaie category.

2 Inclusion of additional criteria for
States wisning to continue regulating
wranium end thorium processors and
mil tailings afier November £ 1981,

3. Editoria! and clarifying changes to
make the statement current.

DATES: This policy statement is effective
January 23, 1881,

FOR FURTHER INFORMATION CONTACT:
John F. Kendig, Ofhice of State Programs,
U.S. Nuclear Regulatomy Commissior.,
Washingtor, D.C. 20555, teiephone: 30%i=
482-7767.

SUPPLEMENTARY INFORMATION:

1. These criterie were oevei.ped to
implement & prograr=. authorized by
Pub. L 86=373 which was enactec in the
form of & new secuon 1o the Atomic
Energy Act (Section 274) anc approved
by the Presicent on Sepiember 23, 1858

&ns eoended by Pub. L 85-604
eporoves November €, 1578 These
criteni: ere intended 1o indicate faion
which the Commission intends to
censider iz approviag new or amended
sgreements. Toey &re Dot intended
Limit Commissior discretion in viewing
Individua agreements or amendments,
Iz sccordance with these statutory
provisions, whern an egreemen’ berweet
& Sizte anc the NRC is efiectec. the
Ceommissior will discontnue its
regulatony-authoniny witkiz tha! State
over one or more of the foliowing
wmeierials: byproduct material as definad
iz Seztion 11e(1) of the Act
(redivisotopes), byproduct meterial as
defined 1o Sectioz 11e(2) of the Act (mill
tailings or wasies), source msterial
(uraniue and thorium). special puclear
waterial (wranivz 233, uwraniam 235 and
plutonium) iz guantities not sufficient to
form 3 citica! mess and permanent
cusposa! of low-leve! waste containing
or# or more of 1he mseterials stated
above but no! including mill tailings

2. An agreemen! may be effected
betwees & State end NRC: (1) upon
certification by the Governor that the
Stale hes & prograz {or the control of
raciation hazards adeguate 10 protect
toe public health anc safety with respect
10 the matenais within the Stale covered
by the proposed agreement and the

tate desires to asswme regulatory
responsibility for suck materials: and (2)
efter & finding by the Commission that
the State program is in accordance with
the requirements of subsection o0 of
section 274 &nd in all other respects
competible with the Commission's
program for the reguiation of such
meterials, anc is adequate 1o protect the
public health and safety with respect to
the materials covered by the proposed
egreement. |t is also necessary that the
Stste have enabling legislation
suthorizing its Governor to enter into
such &n egreement.

3. The onginal criteria were published
on March 24, 1961 (26 FR 2537) after
discussions with various State officials
and other Stale representatives, 1o
provide guidance and assistance 10 the

teies and the AEC (now NRC) in
geveloping & reg ulntor) program which
would be compatible with that of the
NRC Tre criterie were circulated
among Sieles. Federa) agencies lebor
anc ingustry, and other inleresied
groups for comment.

4. The cnterie reguire thal the State
suthority consider the tota] agcumulated
occupetiona! radiation exposure of -
individuals. To facilitate such an

spoach, it is the view of the NRC tha!
&n oversll radiation protection program
15 Gesirable. The maximum scope of

bl |
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escs State's radiation protection

Togram is nol howeve:r, & necessary or
EPPTODTIELE subject for coverage 1o the
crlemia. Consequently, the criteriz are
silent or the question o whether g State
should heve ¢ tota! repulatory program
covering ell sources of raciation,
INZiuCing Wnose not subdies: to coatre) by
e NRC unger the Atomic Energy Act,
SUCD Bt X-ravs. radium. acceierziors. els

£ These revised crtome provide for
ENIENAL N0 an agreemen jor e
Jeparate category of matenais. namely,
low-leve! wasie materal i permanent
cisposa! {acilities, They also provige
new criteniz for States wishing to
continue reguleting urenium and thorium
processing and the weastes resulting
therefrom under the provisions of the
Urenjum Mill Tatlings Reciation Contrel
Azt ol 1678 (Pub. L 85-604) after
November ¢ 1921, The revised criteria
elso contein & number of ecitorial
changes suck as changing AEC to NRC
where appropriate to confor to present
praclce and law.

€. Inguines ebout details of the
crileria or other aspects of the NRC
Federal-3tate Relations Program should
be accressed to the Office of State
Programs. U.S. Nucieas Regulatory
Comzmussion. Washington, D.C. 20288,
Criteria !
Objectives

1. Protection. A Siate regulatory
prograr shel be designed (o protect the
beaith and safery of the people against
racizuon hazards,

Rociction Proteztion Stanceres

2. Standorc's. The State rezulatory
program shall acop! & set of standards
for protection against radiztion which
shall epply to byproduct, source and
SPecial nuciear materials in quantities
not suflicient to form & critical mass.

3. Uniformity in Rediction Sianderds.
1t is mporiant to strive for uniformity in
technica) delinitions and terminology,
peruculariy as related 1o such things as
units of meesurerment and radiation
dose There shall be uniformity on
Deaxmun permissible doses and levels

frediztion and concentrations of
recicectivity, as fixed by Pam 20 of the
NRC repulstions based en efficially
epproved reciation protection guides.

4. Tote! Occupetional Rediction
Exposure. Toe reguisiory sutbonty shell
consider the total occupstiona) reciation

'The criena were fin: sdopied o February 1981
128 FR 2537, Marcs 24 1963 and amended &
November 1983 {30 R 15044 December 4. 1968
Munor eciioral coanges wer mace i june 1982 1o
reliec! the autbemn of the US to!
Traniporaton ane Ompanizaver Change o NORP.

'Sugperie? Suie regulaons and Siate bemsiauon
wil pve conten! wal criera eouncates

exposure of individuals, including that
Eom sources whics are no! regulated by
t

: 8. Surveys. Monitoring. Appropnate
surveys and personnel monitonng under
the close supenvision of tecanically
competen! people are essential 1n
schieving radiclogical protestior end
shall be made i determining
compliance witk safery repuiations.

6. Labeis. Signs. Symbois. 1 is
gesirablie to achieve uniformity in
ladels, signs anc symbols, and the
posting therec!. However, it is essentia)
tha! there be uniformiry in labels. signs,
anc symbols aflixec 1o racicactve
products whict are transferred from
person 1o persexn.

7. Instruction. Persons working in or
frequenting restricted areas *shel be
instructed wilk respect 1o the bealth
risks associated with exposure to
radicactive matenals and in precautions
1o minimize exposure. Workers shall
bave the right to reques! regulatory
suthonty inspections as per 10 CFR 18,
section 16.16 and to be represented
during inspections as specified in
section 18.14 ¢ 10 CFR 18.

& Storoge. Licensed radicactive
matesial in storape shell be secured
against unzuthonzed removal.

8. Weste Dusposzl. The standarés {or
the disposal ¢f racioactive matenals
into the air, waler, and sewers. anc
burial in the soi! shall be in accorcance
with Par 20. Holders of radioactive
material desinng to release or Cispose of
Guantities in excess of the prescriped
limits shall be required to cbiain special
perzussion from e eppropriate
regulstory authonity,

10. Regulciicrns Governing Shipmen:

-of Rodiocctive Mzierials The Siate
shall 1o the extent of its jurisdiction
promulgate regulations applicable to the
shipment of racionctive matenials, such
regulations to be compatible with those
established by the US Depariment of
Transporation #ad other agencies of the
United Stater whose junsdiction over
interstate shizment of suck materials
necessarily conunues. State reguletions
regerding transporiation of rediosctive
matenals must be compatible with 10
CFR Part 1.

1. Records end Reports. The Siate
reguletory prograz shall require that
boiders anc usem of radiosctive
matenals (8) maintaw records covering
personnel raciaton exposures, racation
e ———

P Resticied ares” means ANY ares scoess o
which i controled by the beensee jor We purpose
of maiauen prowcuocs of Indviduais from exposure
o raciabon and mdicet.ve materal “Restncied
aree " anal not e uoe ANY ArRS useC as FesiOenLe)
QuAmten. alougs o separate rmoe or rooms i 8

resicenial builcing may be st APAT &3 4 resTcied
area

surveys. and disposals of materials; (b)
keep records of the receipt and transier
¢ \ne matenals: (¢) repor significant
incicents tavelviag the matenals. as
prescmided by the regulatory authority:
(€) make availadble upon recuest of a
icrmer emploves & report of Wne
empioyee s exposure 10 raciation: (e) &t
request of an empioyee advise the

moloyee of his or her ennue! raciation
exposure; and (I inform eack employee
i writing when the empiovee has
receivec radiation exposure i excess of
the prescribed limits.

12 Adcitione] Reguirements and
Exempions. Consistent with the overall
critene here enumerated and to
accommodete special cases or
circumstances, the State regulatory
euthority shall be authorized in
individual cases 1o impose additiona)
reguirements to protect health and
safety, or to grant necessary exemptions
wk?xch will not jeopardize health and
safery,

Prior Evaluation of Uses of Radioactive
Meteriels

13. Prior Eveluction of Hazerds end
Uses. Excepuons. In the preser. state of
knowledge. it is necessarv in regulating

i€ possession and use of byproduct,
source ancd special nuclear matemais
that the State reguiatory authornty
require the submussion of information
or. end evaluation of. the potential
hazards and the capability of the user or
Possessor prior to his receip! of the
matenals. This critemor is subjes! to
ceriain exceptions anc to continuing
reappraisal as knowiedge ang
expenence in the atomic eneryy field
increase. Frequent!y there are, ang
increasingly in the future there may be,
categories of mzatenals anc us»s as to
which there is sufficient knowledge to
permit possession and use without pnor
evaluauon of the hazards and the
capability of the possessor and user.
These categones fall into two ErOUD S
tiose matenals and uses which may be
completely exempt from regulatory

- controls, and those materals and uses

in which sanctions for misuse are :
maintained without pre-evaluation of
e individual possession or use. In
euthorizing research anc development
or other activities invoiving multiple
uses of radicactive materals, where an
institution has people wiih extensive
training and expenence, the State
regulatory authonty may wish 1o
provide & means for suthorizing broad
use of materials without evaivetng each
specific use.

14. Evaluetion Criterie. In evaiueling
& proposa! Lo use radicactive maienals,
the regulatory authority shall determine
the acequacy of the applicant's facilities
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ant safety equipment, kis training and
expemence I e use of e matenals
ior the purpase reguestiet. a8 ns
proposed acministrauve conrais. States

nouic devziop pucance tocumeris for
use by Licezse applicasts this guidense
shouwil be consistent wits NRC beensiag
ant repulaiomy ruices for vanous
cé'eponies of Lcensed asSvides

1. Humars Use. The use of recioactive
melenals and rafiation pS O I BumEns
snell no! be permities exsept by
property gualifiec persons (aormally
Lcensec phySICiEns) possessing
presaribed minimu, experiesse ic the
use of racioisotopes or raciation.

Inspection

1€. Purpose. Freguency. The
possession enc use of redioepctive
metenals shall be subject to inspection
by the regulatory euthornity and shell be
subject 1o the periormance of \esis &5
reguired by the reguletory authoniry.
Inspection &nd tesing is conductec 10
determine, &nc 1¢ &ssist iz obtaizing,
compliance with reguiatory
reguirements.

Fregensy ¢f inspestion shall be
related diresty to the amount ang kind
o! metena! end npe of operalicn
nceused. anc 1t shall be adeguate i
insure compliance.

17. Inspections Compulsery. Licensees
gnell be undar obligation by law to
previde access to nspecions.

AL Notification of Resuls of
Inspection. Lizensees are entitled o be
eovised of the resulis of inspections &nd
1c notice as to whether of not they &re in
compliance.

Enforcement

15, En‘orcement Possession &ad use
of radiusctive matenais should be
emenabie to enforcement through lepal
sanctions. enc Lte reguatory authonty
snell be equippesd or assisted by i w -
with the pecessary powers {or prompt
enioscement This may include. as
gpproprrie. poministrative remecies
looking towarc L.scance of ordems
requiring affirmstive aclon or
guepension or revozation of the right 1o
rossess &nc use matenals, and the
impounging of materials, the obtaining
of tnjunctive relel, Enc the imposing of
oivil or emiming!l penalties

Fersonn:

2. Quelificetions of Reguioiory and
Inepeztior Fersonnel The reguigiony
apency shall be siafiec witk sullizient
weined personnel Prior evalusuos o!
gpphicetions for licenses of
LUihONsAs ONS ENE inSPecLoD o)
Licensees mus! be conducied by persons
possesEing e EInIng &nd expenence
relevani 10 Lhe wpe and jevel of

redizacyvity &t the proposel use Lo be
evaluzted and mapecied. Too reqaires
compelency 10 eVaIuale Vanous
potential raciological bazams
assosizted witt the mary naes of
redicactive matenal Anc wncludes

¢ ncentratians of radicactive materials
ir & and water, conditions ¢ shueiding.
the meking of rediabon meanements,
knowiecge of radistion insCTEN S
Loelr selection. use BnS CaliDrERaDe
Jeborstory design. contamination
control. other general principies and
practices of radiatios protecuut. and
use of managemen! controis in assunng
adherence to safety procecures. Iz orger
to evaluate some complex cases. e
State regulatory stafl mey need to be
supplememed by consultants or other
Siate agencies with expertise.in peology.
bydrology, water quality, radiobiclogy
and engineermg disciplines.

To perform the functions invoived in
evalustion and inspection. it is desirable
the! there be personne! educated and
trained in the paysical and/or life
sciences, including biology. chemistry,
pbysics and engineering. and that the
personne! have bad waining anc
expe:.snce in racietion protection. For
exzmpis, the person whe wil be
responsible for the acrval performance
of evaluetion and inspectior of all of the
various uses of byproduct. snurce and
specia! nucleer materie! which might
come o the reglatory body should have
substantial treining end extensive
expenence in the fielc of radietion
protection. 1t 1s desirebie the! such &
persern heve & bachelor's cegree or
equivaient in the physical or life
sciences, enc specific treining-radiztion
prote:tion.

1t is recognized that there will &lso be
persons in the progam performing s
more limited function i evaluetion end
tnspection. These persons will perform
the dey-to-dey work of the regulatory
proprem and der! with botk rovtine
sitmetions as wel es some waick will be
ou! of the ordinery. These pesons
should have & bachelor's degree or
equrvelent in the phyeice! o life
sciences, traixing in bealth physics, and
epproximetely two years of actuel work
experience in the fieid of rediation
protestion.

The {orepoing &re considerec
desirable qualifications for e stell who
will be responsi’.ie for the estual
performence of eveluebern ent
inspection. ln agdition, there wil!
probebly be trainees essoszied with the
regulstory progras who wil bave &
scedemic bacxgrount in Lbe physical of
lile scienc=s ar well &8 verving emonnts
of specific trainiag tn radistion
protection bu! litue o7 no ectue! work

ex; erience i this Deid Toe background
anc specilic ramung of Lnese persons
will indicate (0 same exien! thelr
potestisl rofe in the regulalory program
Taese suinees of cousse, could be used
imivally W evaluate anc mspec! those
grplicanozns of redicactive malerials
which ere consigered rouline or more |
siancardized from toe reciatian sajety
stancpoint for exanmle. inspectian of
incustnal peuges. smal

programs, &nc ciagnostc medics!
programs. As they gain expenence and
competence in the field tainees could
be usec progressively 1o dee! wilh toe
mon compiex ar diffienlt types of
racicacuve matenal applications It is
desirabie that such trainees have 3
bachelor's degree or equivelen! in the
payvaical or life sciemces end

trining io radiation protechor. in
determuning the requireraent for
scademic tratnmg of individuals ic all of
the {oregoing categories proper
considerati~= should be given to
equivalen! competency whizh bas been
gained by appropriate techruzal anc
radiation protection experience.

]t 1s recognizecd thet radioactive
materials anc their uses are 5o vanied
that the eveiuation ané inspecton
functions will require skilis and
experience i the different disziplines
which will not glways reside in one
persor. The regulatory suthonty should
heve the composite of such skills either
in its employ or at its command, po!
only for routine functions, but also for
emergency ceses.

Specic! Nucieer Mcoterial Source
Meierie! enc Tritivem

21. Concitions Appliceble to Special
Nuciear Me:ieriel Source Moteric! end
Tritium. Nothing in the State's
regulatory prograz shal intefere with
the duties troposed on the holder of the
materizls by the NRC. for exemple. the
dury to report to the NRC, en NRC
prescribec forms (1) transiers of special
puclear material source material and
tritium., and (2) periodic inmventory data.

22 Speciol Nuclear Materia! Defined.
Special nuclezrmateniel. in quantities
pot sufficient to form & tritice] mass, for
presen’ PUTpOSes MEADS TURRILM
enriched ic the isotope U=235 in
guentities not exceeding 350 grams of
conteined U=23E: uranium 232 in
guantities no: exceeding 200 grams:
plutonium ir guantines not exceeding
200 grame: or &ny combination of them
in accordance with the foliowmg
formule: For each kingd of special
nuclea’ materisl determine the ralio
betwees the gueplity of Lhat spesial
nuclear meterial nc the guantity
specified ebove for the seme kind of
speciel nuciear material The sum of
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su.5 relos for ali of toe kincs of special
nuCiesr materie, v combinaton shouit
not exceel "I (L., unity) For exampie,

178 (grams containes U-223) 50 (grams U-222) | 80 (grams Pu)

tbe following quantiies in combination
would not exceed e limitaticn &nc are
withio the formula, &s follows:

A
L

NI

v
v

-
¥
-

fThis definition is subject 10 change by
uture Comemissior mule OF refualion.)

-

At ks
Acministrelion

»’,

25. State praciices for assuring the fewr
end imperua! acmuizustiration of
regulstery lew, inciuding provisien for
pubdlic participslon whare appropriate,
:boul;’ be incorporated in procedures
or

8. Formulation of rules of general
applicabilin: y

b. Approving or denying epplicaticns
for licenses or authomzation to possess
&nc use racdioactive maienals, and

¢t Taking disciplinary sctions againsi
licensees.

Arrcnpements For Discontinuing NRC
Jurisciction

24. Siote Agency Designotion. The
State showld indicate which agency o?
egencies will bave authority {or carrying
on the program anc sbould provice the
NRC with & summery of that legal
authormity. There should be assurances
epeins: duplicate regulation and
licensing by Btate and local authorities,
&nd it may be desirabie that there be 2
singie or centra! regulatory authority,

2% Exisiing NRC Licenses end
Pencing Applicctions. In effecting the
discontis sance of jurisdiction,
appropriate arrangements will be made
by NRC ené the State (o ensure that
there will be no interference with o7
interruption. of licensed activities or the
processing of license applications, by
reason of the transfer. For exampie, one
approach might be that the State. in
essuming jumsdiction. could recognize
and continue in effect. for an
eppropriate period of time under State
law, existing NRC licenses, including
licenses for which timely applications
for renews] heve been filed. except
where good ceuse warrants the earlier
reexamination or termination of the

cense,

2¢. Relotions Witk Federcl
Governmen: and Quher Sictes. There
should be gz internbanpe of Federe! and
Swate information and assistarce in
connection with the issuasce of
reguwietions enc licenses or
gutherozuons, inspection of licensees,
reperang of incidents and viclations,
end training and egucauon probiems.

2. Coverage, Amendmenis,
Reziprocity. An sgreement providing for

<o W

discontinuance of NRC regulatory
suthority aac the assumpuon of
regustory authority by the State may
re.ate to &) one or mose of the
following categories of matenals withiz
the State. s contemplatec by Public
Lew £6=273 anc Public Law 85-604:

& Byproduc! materials as cefined in
section 11e(1; of the Act.

b, Byprocus: matenials as defined in
section 11e(2) of the Act,

¢ Source raaterials,

¢. Specia! nuclear materials in
guantities not sufficient to form a
critical mass.

e. Low-leve! wastes in permanent
disposal facilities, as definec by statute
or Commivsien rules or regulations
containing one or more of the materials
stated in &, ¢ and d above but not
including byproduct material as defined
in Section 11e{2) of the Act:
but must relate 1o the whoie ¢f such
category or categories enc not 1o & pan
of any category.*1f less toan the Dve
catepones are included in any
discostinuance of junsdictiorn,
discontinuance of NRC regulztory
euthoriry and the assumplior. of
regu'atory authority by the State of the
piners mey be accomplished
subsequently by an amendmentor by s
later egreement.

Thbe agreement ey incorporete by
reference provisions of cther cosuments,
including these criteria, ang the
agreement shall be deemed to
incorporate without specilic reference
the provisions of Pub. L 84=272 and Pub.
L £5-804 and the related provisions of
the Atomic Energy Act

Arrargements should be made for the
reciprocal recognition of State licenses
and Federe! licenses in connection with
vut-ci-the-jurisdiction operations by &
Stete or Federa! licensee.

2. NRC enc Department of Energy
Controciors. Toe State shoulc proviae
exemptions for NRC and DOE
contractors which are substantally
equivaient tn the foliowing exemptions:

&. Prime contractiors periorming work

o e

*A Siaie which does no! will 1o conlunue

repustior 0! CRARIUE ABC LhOAUR processom and

tvproduc: maienal. as oelines i Secvor 1e(2 of
tne Atomut Energy Act as amended alter November
& 19 pumuan! 1o Pub. L §5«004 may oblan
suthomny over all souree metene! Leenses wiltun
toe Sinte excep! for Wraniwn ©F LLONU PrOCEsIOns.

for the DOZ at US. Government-owned
or controlied sites:

t. Prime contractors performing
research ir. of Gevelopment.
manufacture. storage, tesung, ©°
transporiation of, stomic weapons of
compor. nis thereol

¢ Fri:s contractors using or operaiing
nuclear 12161058 or vther nuciear
gevices 1n & U.S. Government-owned
vehicle or vessel, anc

€. Any other prime contracicr of
sudcontracior of DOE or NRC when the
State and the NRC jointly getermine (i)
that, unge: the terms of the contraci or
subcontract, there is adequate
assurence tha! the work thereunder can
be sccomplished without undue sk 1o
the public health and sefety anc (il) that
the exemption ¢f such contracior of
subcantracior is authonzec by lew.

Additional Criteria for States Regulating
Uranium or Thorium Processors and
Wastes Resulting Thereirom After
November 8, 1981

Siatutes

20. Stete statutes or duly promulgated

regulations should be enacted. i! not

iready in place, to make clear Siate
authority 1o carry out the reguirements
or Publiz Law 85604, Uranium Mill
Teilings Radiation Control Act
(UNTRCA) as follows:

i, Authority to regulaie the tailings or
wasies produced by the extracton or
concentration of uranium or thonum
from any ore processed primarily for its
source walzrial content

b. That 7n adeguate surety (under
terms esteblished by regulstion) will be
provided by the licensee to assure the
completion of all requirements
established by the (cite appropriate
Stete apency) for the decontamination.
decommissioning. anc reclamation of
sites, structures, and equpment usec in
conjunction with the generstion or
disposal of such byproduct meterial.

¢ If in the States’ licensing and
regulation of byproduct materiel or of
any activity which produces byproduct
materiel. the State collects funds from
the licensee or its surety for long-term
surveillance and maintenance of such
meteriel the total amount of the funds
collected by the State shall be
transferred to the U.S. if custcdy of the
byproduct material and its disposal site
is transferred to the Feaeral
Government upon termination of the
Siate license. (See 10 CFR 150.32) K no
defaull has occurred end the
reclamation or other bonged ectivity has
been periormed. funds for the purpose
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aveem mizar

gre not 10 be transferred 1o the Federal
Covernmeni The funds collezies b the
Siate shal be sulficent 1o easure
compliance with the regulations tae
Commussion establishes pursuan! to
Sectuon 162X ¢f tae Alomic Enetjy AR

¢ In the issuances of Licenses. an
crpernmity for writien comments
=.bliz heanng (with senseript) and
cross eXEmingtion is reguited.

e. I the issuences of Licenses. &
vritien determination of the scton 10 be
texen based upon evidence presentec

uring the public comment perioc and
which is subject to pdicial review 1s
required.

{ A ber on mejor constroctior prior o
cempletion of the eforementionec
stipuistions.

§. An opportunity shal be provided
for public participebon through wmtien
comments, public bearings. and judicial
review of rules.

30. In the eazciment! of any supporiung
legislaUor. the Siste should take into
gccount the resemvations of suthority to
the U.S. in UMTRCA as stated in 10 CFR
150.15& and summansed by tbe
fcliowing

.. biss =sablishment of minimurs
siendards poverning reclamabion long:
term survelllance or meinienance, anc
ownership of the byprodust material

b The determination that pricr to the
termingtion of & Lcense, the licensee has
complied wilh ceconlaminalon.
gecommissioning and reciamation
slancards. anc ownership requIreesis
{or sites 8! whish byproduct materia. is
preserni.

¢ Toe reguirement that prier to
rerroination of any license for byproduct
maierel as cefined ix Secton 1ie.(2) of
(he Atlomic Energy Act or for &ny

cuvity that resulis io the production of
such material, Uile 1o suth byproduct
materie) end the disposal site be
transierred o the Federal Government
or Siaie a1 the option of the State,
provided such optiot. is exercised prior
10 lermination of the License.

¢. The suthority to require sush
menilonng. meintenance, and
smergency measures afier the Lgense is
jermiingled &S nesessaty 1o protect the
public health ang safety for thone
meterials anc property for which the
Sigie hat BESUMES CUSIOOY pursuani o
Por. L 85604

¢ The euthorty to pernidt use o the
suriace o subsuriace eatate. o botn of
ine lene vansiesed 1o the Uni'ed States
o+ Sigte PUTBUEN! UNGer provision of the
Ussnivr Mill Re2auon Tailings Control
AL

! The guthority to exemp! lanc
owmnership trensier reguiren:enis of
Sezuen B3[(p)1)A)

2. 1t is prefevable ozt St smmmes
contam toe prommiams of Secuor € of toe

iodel Acl Bu! toe followmmg meT be

scomplsbed by acopaon of eitler
proceawres by repulenon & technical
crileni. Lo any case-sutnansy ior el
implementatior should be aceguately
supporied by stetule, regulation OF Case
lew &t determined by the Siate Atiomey
Genera.

Lo the licensing anc reguates of ores
processec primerily for 1oelr sourse
metenal content and for the disposal of
byproduct meterial. procedures shall be
esteblished which provide & written
&nelysis of be fmpact on b
environmen! of tne licensing activity,
Trir enalyris shall be eveiledie W toe
public before commencement of .
bearings and shal include

& An essessment of the radiological
and nonradio)rgice! public bealin
impacts;

b. Arn sesessment of any impesi on
eny body of water 6r grouncwaten

¢ Consideration of eliernetves to the
licensed activities: and

¢. Consideration of long-term 1=mpects
of licensed ectivities (aee Jiem 36D.(1)
Reguloiions

32 State regulations sbould be
reviewed for regulatory reguirements,
&nc where necessary incorporate
reguletory languege which 1s eguivelent
10 the extent prachcabie or more
gtringent than regulations enc siENCErcs
adopied and exforced by the
Commissice. es reguirec by Section
2740 (see 10 CFR 40 and 10 CFR
150.3110)).

Orgonizctiona) Relotionships Within
the Stotes

33. Organizationa! relationships
should be establisbed which wil
provide for an efectve regulatory
program for ueaniue mills and mill
tailings.

& Cheris snowd be developed which
show the manegement orpanization and
lines of autharity. This chart should
define the specific lines of supervision
from prograr manegement within the
redigtion control group &nc azy clber
Gepartmesnt within the Siate responsibie
for contributing to the repuletion of
urEnium processing Anc gispose! of
tallings Whea other State apencies or
regiona! offices ere utilized (e Lines :.'
comrmunicalion &nc acminsiretive
contro! between L.« agencies &nd/or
regions and the Program Direcior sbould
be ciearty drewr.

b. Those Stetes tha! will vtilize
personne! from otber State Departments

1w soong!y recommended Lat @ 3oy penot
be prowvitied 107 public review

¢: Feder! apenmes i prepering the
emronmenie) pssesEmer SROTIC
Gesgmeie & lead apency {orsEperising
ené coordingting preperetion of this
erronmentz. assessmre. ko
BorTaL ) expeciel Wisl Wi ralalon
contro) epency in Agreemen: States wil
be the leac epeccy. The basivprezuse is
tor the leas apency is resToes 10
prepere Loe EIUTIIEDIR. ASASISTETL
Utlizztion of 2z eppiicant’s
environmental repor: in Lieu of & jead
eg.ncy assessmerrt of the proposed
project is no! adeguale CT appropriale
However, the lead agency may prepare
er environmenta) essessment besed
uper an epplicant’s envirormmental
report. Other credible information mey
be utilized by the Sirte as Jong es sucs
informetion is verified and documented
by the State.

¢ Whes e lead agency is designsted.
that agency should coordmste
preparstion of the stetement. The other
egencies involved should provide
essisiance with respect fo their ereas of
junisdiction anc expertise. Facton
relevant in oblaining essistance from
other egencies inzlude the applicable
statutom authority. the time sequence in
which the agencies become involved
the magnitude of their invoivemest and
reletive experuse with respect 1o the
pre ect's exvironmenta! eflects.

In ordes to bring as enviroamental
assecsment 10 & sensfaziory conclusion,
it is highly recommended st an inital
scoping documen: be developed wiuch
clearly celinestes the ares anc scope of
work 10 be pericrmed by each agency.
withiz a given time constraisl

¢. For those e"eas in the
environmental essessment where the
Siate canno! inentify & State agency
beving sufficient expertise 10 adequately
svaluate the proposal of prepare an
assessment. the State should have
provisions for oblaining outside
consulting services. Lo those instances
where non-governmenatal cansullants
are utilzed, procedures sbould be
established 10 mvoid conflict of interest
consistent with State lav and
sdministrative procedures.

Mediza! consuliants recognized for
their experuse in emergency medicel
matiers, such s the Oak Ridge and
Heniord Neuona! Laboratones, relaling
1o the intake or nranium and s
ciegnosis nereo! assomsted with
wranium ming.g and milling shouid be
identified enc available 1o the Stale for
acVice &nc direct assisiance.

During the budge! preparation. the
Siate ahould aliow for fundmy coss
incurred by the use of consultants In
addition. consulients should be
eveileble for any emergencies which



Federal Register /| Vol. 46. No. 15 / Fricay, January 23. 1882 | Notices 7TH45

mey ocowr and for wnich their expertise
wouit De neeged tmmediately.

Personnel

34 Fersonne! needed 1o the processing
of toe license epplicauiun can be
identified or grouved assording to tae
foliowing swilis: Technicsal:
AcminisTalve: ant Support

& ACminustretive personnel ere those
p=mons whe will provige intermnal
g.ioes, policy memerence. reviews asd
mEnegenal services necessany o essure
compieuorn of the Lcensing scticn.
Suppor personne. are Lhose persons
who provice secretarial clencal
suppors. legal end laboratory services.
Technical personnel are those
individuals who have the training and
expenence iz raciation protection
necessary 1o evaluate the enginenng
anc radioiogical saiety aspects ol &
uranium concentrator. Current
indications ere that 2 to 2.75 tota!
professional person years' efiort is
needed to process & new convestional
mill license. in situ license, or major
renewel 10 mee! the regquirements of
UNTRCA. This number includes the
efor for the environmente! essessment
gnd toe io-plant safery review. It also
inzludes the use of consultants. Heap
leack epplications mey take less ume
anc is expected tc take 1.0to 1.5
professional staff years efiort
depending on the circumsiances
encountered Current indications are
the! te pesson veers eSom for support
and lega! semvices shouid be one
secreiemy for epproximately 2
conventonal mills and » stafl years for
lege! semvices for each noncentested mill
case. Toe impast on environmestal
monitonng laborstory suppon services
is difficult to estimate but showld be
added inic the personne! requirements.

I, sdcition consideration should be
giver to vanous miscellaneous post-
Lcensing ongoing activities including the
issuance of minor amendments,
inspections aad esvironmenial
surveillance Ut is estimated (et these
activities may require sbout G5t 1
persoz venrs efior per licensed facility
per yeas, the letier Deing the case for e
rwajor facikity. These fpures de not
include menpower for Title ] activitives
of UMTRCA.

b. lo evalusting License spplications
the Swete shall have acoess L0 necessary
specialities. e.g. rediclogizal safety,
bycrology. geology anc cam
gonstruchon &nc operelion

ir edcition to the personael
guelifica tions Listed in the “Guige for
Evaiwenon of Steie Redistion Control
Programs.” Revision 2. February 1, 1880,
the regulstom stafl involved in the
regulatory process (Redistion) should

heve sdcitione! taining in Uranius Mill
Hesltr Poysics ené Environmental
Assessments.

¢ Personne! in apencies olher than the
jead apency are inciuged in toese total
persor year numbers. L oloer egencies
gre countec ic these nurmbers then it
shall be demonstratec that these
personne! will be avalizble oo & rouline
&nc continuing basis 10 & Gegree
claumed s necessary 1o suscessiully
compiy wilh the regurements of
UMTRCA anc these criteria. Toe
arTangements for making suck resources
availebie shall be documented. suck as
&n interagency memorandum of
undersianding and confirmed by -
budgetary cost centers.

Functions To Be Covered

35, The States should develop
procedures for lizensing. inspection, end
preperation of environmental
gssessments.

&. Licensing

(1) Licensing eveluetions or
assessments should inclucde in-plant
radiclogical safety aspects in
pccupstional or restricted areas and
exvironmeniz] impacts to populations in
unsesticted areas from the pient.

(2) 1t is expected the! the State will
review, eveluate and provide
documentation of these evaluations.
Iiems which should be evaiuated ere:

(e} Proposed activities:

(b) Scope of proposec action:

(c) Specific activities to be conducted:

(d) Adminisretive procedures;

(e) Facility organization and
reciological safety responsibilities,
authorities, end personne!
quelifications;

(f) Licensee audits end inspections:

(g) Redietiorn safety treining programs
for workers:

(b) Redistion saiety program, control
and monitoring:

(i) Restcted aree markings and
access control

(i) At existing mills, review of
mornitoring Gata, exposure records,

. licensee audi! end inspection records,

&nd other records epplicable to existing
milis:

(k) Eavironmental monitoring:

(1) Exergency procedures,
recuological:

{1n) Product tansporiation: and

(n) Site end physicel decommissioning
procedures, otner tben tailings.

(o) Expiovee exposure dete and
bioessay programs.

b Environmentsc! Assessmen!

(1) The environmenta! evalustion
should consis! of & detailed and
documented eveluation of the following
flems:

(8) Topogrephy:

(t) Geclogy:

(¢! Hyasciogy and water gualin®

(€] Meteoroiogy: ‘

(¢ Backgrounc radiation.

f Tailings retention sysiem:

(¢ Inmtemmz stabilization reciametion.
anc Site Decommissioning Program:

(r) Radiciogica! Dose Assessment:

1) Source terms

(2, Exposure pathway

(3, Dose commitment to indivicuals

(4) Dose commitment to popuiations

(2 Evalustion of radioiogics. impects
to the publiz 1o incluge & cetermination
of compliance with State anc Federa!
reguatons and compansons witl
background values

(6) Ocsupationel dose

{7) Radiciogical impact tc biote otber
thez man

(&) Radiclogice! monitoring programs,
pre-occupational and operstional

(i) Lmpacts to suface and
goundweter, both guality and quantity

(j) Environmental eSects of acaidenis:
end

(k) Evalustion of teilings managemest
alternatives in terms of reguletions.

2! The States are encouragec (o
exzmine the need to expand tae scope
of the essessment into other arees such
es

(g) Ecologw:

(3) Eoviroamental effects of site
preparatios and faciiity construcuon on
environmest and biota:

(¢c) Envirenmental efiects of use and
discharge of chemicals and fuels: and

(¢) Economic and socia! effects.

¢ Inspections

(1) As & minimusm. items which should
be inspected or included during the
inspection of a uranium mill should
gchere to the items evalueted in the in-
plant safety review, The principal items
recommended for inspection are:

{e) Administration: .

(b) Mill eircuit, including any
additions. deietions, or circuit changes:

(¢) Accidents/Incidents:

(d) Part 18 or equivalent requirements
of the State;

(e) Action taken on previous findings:

(f) A mill tour to determine
complianse with regulations, anc license
conditions:

(g) Tailings waste management in
pccordance with regulatons and license
conditions (see NRC Reg Guide 2.11.1):

(h) Records: =

(i) Respiratory protection in
eccordance with license conditions or 10
CFR Pant 2.

(j) Effiuent and environments!
monitonng:

(k) Training programs:

(1) Transportation and shipping:

(m) Internal review and audit by
management
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(r) Exit interview: and

(e) Fina! writier repor' documenting
the resuits of the inspection and lindings
or each ftem '

(2] In sddition. the inspector should
pariore the fellowing:

(e) Independen! surveys and
sempiing

(3] Acditiona! puicance 1s contained
i eppropmate NAC repulstory and
nspeslon guiges. A compiete
ingpecuon should be periormed of leas!
ense per yeer.

¢ Ooerctionc! Dotec Review

{1) & addition to the reporting
recuirements required by the reguletions
or license conditions, tbe Licensee will
submit it writing to the regulatory
2pency within 60 deys efier Januery 1
ent july 1 of each vee:, reports
specifying the quantity of each of the

rincipe! radionuclides relessed to
unrestricted areas in liqui¢ and in
geseous efllvents cunng the previous six
meonths of op_raticn. This date shall be
reponied in @ menner thet will permit the
repulztiory agency to confirm the
potental annual radiation doses 1o the
pablic

(2) Ali deta from the radiological and
non-radiciogice! environmenial
monitoring program will also be
submitted for the same time periods and
{requency. The cate will be reportec in
@ manner tha! will aliow the reguletory
agency to conform the dose to recepiors.
Insirumentalion

36 The Stete should heve aveaileble
both fieid anc leboratory
instumentation sufficient 1o ensure the
ucensee's control of materials and 10
velidate the licensee s measurements.

¢. The State will submit its list of
instrumentation 1o the NRC for review.
Asrangements should be made for
calibrating such eguipment.

b. Leboratory-type instruroentetion
shouid be evailable in a State agency or
tirough & commercigl service which has
the capebility for qucntitative and
gualitative anelysis of radionuclides
nssociated with natural uranium end its
decay chein. primerily; U.238 Re-228,
Th:220. Pb-210. enc Kn-222. in a vanety
¢f semple mediz such es will be
gncountered fron &n environmental
sampling progres

Anelvsis &ne cete reduction from
jaboretory analyuce! facilities should be
sveilable to the licensing ané inspection
authorities It & LUmely Daaner.
Normally, the cate should be sveileble
within 30 cavs of submitial. State
sccepiability of guliny assurence (QA)
programs shoulc aiso be estaphishec for
the analytical leborstones.

¢ Arungements should alse be
compielec 60 tha! & larpe number of

samples in & variety of sample medie
resulting from & mejor sciden! can be
gnalvzed in ¢ time frame thet will aliow
timely decisions to be made regerding
public bealts and saiery.

€. Arrangements should be made to
perticipete in the Environmental
Prolectior Agency guality assurance
prograr ' - laboratory periormance.

Datec astuagics. DL this 18t day e
Jsnuary. .

For tbe Nucies® “egulatory Commuission
Johs C. Hovie,
Assision! Secreicry of the Commission.
T3 Doc £-3428 Fued Joliag, &4l om)
BULAING COOE PItd bl

Advisory Committee on Reactor
Seteguards; Proposed Meetings

In order to provide advance
information regard g pronosed
meetings of the Al Subcommitiees
ané Working Groups, and of the full
Committee, the foliowing preliminary
schedule reflects the current situstion,
teking into account additionel meetings
which have been scheduled and
meetings which have beer postponed or
cancelled since the las: lis! of proposed
meetings published Dec. 22 1880 (45 FR
84182). Those meetings whick are
definitely scheduled have bad or will
have, an individus! notice published in
the Federa! Register epproximaltely 15
deys (or more) prior {c the meeting.
Those Subcommitiee and Working
Group meetings for which it is
anucipated that there will be & portion
or &ll of the meeting open to the public
ere inciceted by an esterisk (*). It is
expected thet the sessions of the full
Commitice meeting designeted by an
«sterisk {*) will be open in whole or in
peri to the public. ACRS full Commitiee
meetings begin et £:30 a.=. and
Subcommitiee and Working Group
meetings usually begin et 30 s The
time when items listed on the gende
will be discussed during full Commitiee
meetings and when Subcommittee and
Working Group meetings will start will
be published prior to each meeting.
Informatiun &s to whether & meeting hes
beer. fismly scheduled. cancelied. or
rescheduled. or whether chanpes heve
been mede in the apende for tne
Februery 1981 ACRS full Commitiee
meelng can be obtained by & prepeid
telephone call 10 the Office of the
Executive Director of the Commitiee
{telephone 202/634=2267, ATTN: Meny E
Vanderholt) between £:25 e.m. anc 5:00
p.on., Easter Tiume.

ACRS Subcommitiee Meetings

*For: Si. Vrgin, Janusry 27, 181, a!
silte, near Longmont, CO. Toe

Subcommitiee will review opera
experience. degree of success iv
elimineting the core power fluctuetions,
core periormence (fue! and structural),
plans for testing and cperation a! jevels
ebove 70% of rated power ang pians for
future operstions. modifications,
refueling. anc shift

reguirments. Notice of this meeting was
published jar. 12

*Soiety Phiiosphy, Technoiogy enc
Criteric. January 2&, 1881, Los Angeles,
CA. The Subcommitiee will discuss
reguirements for new (bevond Neer-
Term Construction Permit) reactor
plants. Notice of this meeting was
published Jan. 14.

* *Extreme Externa! Phenomene.
January 26-30. 1821, Los Angeles. CA.
Tobe Subcommitiee will discuss the
stetus of the Seismic Sefety Merpins
Program. Notice of this meeting was
peblished jan. 14. .

*San Onofre 2 ond 3. January 31. 1881,
Los Angeies, CA. The Subcommitiee will
mee! to review the seismology and
geology relatec irems for San Onoire
Units 2 and 3 for an Operating License,
Notice of this meeting was published
Jan. 18

*Regulotory Activities, February 3.
1981, Washingion. DC. The
Subcommitiee will discuss proposed
Reguletory Guides anc Regulstions.
Notice of this meeting was published
Jen. 18.

*Piant Feolures Imporient to Scfety,
Fedruary 3. 1881, Washingion. DC. The
Subcommitiee will discuss the NRC
gefinitions of the terms “safety grade”,
“safery related” and “important to
safeny" as developed for testimony
related 10 the Thr:* Mile Island Unit 3
restari, &5 well 8: rzview the genenc
implications of ‘re use of these
definitions in the licensing process.
Notice of this meeting was published
Jarn. 18.

*NRC Scfety Resecrch Program,
February 4, 1881, Washington, DC. The
Subcommitiee will discuss NRC's long-
renge sefety reseerch plan and ACRS
comments on the Office of Nuclear
Regulatory Research respanse to ACRS
recommendations in NUREG-069¢,
Notice of this meeting was pu>lished
Jan. 23.

*Scfety Philosophy. Technology enc
Criteric, Februery 4. 1881, Weshington,
DC. The Subcommitiee will discuss the
proposed Near-Term Construcuon
Permit. Notice of this meeting was
published Jan 21.

*Recclor Redioiogice! Effects.
February §, 1881, (1:00 p.&..),
Weshingion. DC. The Subcommities is
10 review anc commen! on the NRC
Siefls paper to the NRC Commissioners
or. the curren! sletus of thinking enc



OREGON '

Reaculetions

t is noted that the Uranium Mi11 Teilings Radiation Control Act (UMTRCA)
requires that Agreement Stztes have, 2s of November 1981, regulations
which are equivalent to the extent practiceble, or more stringent than
Commission regulations on uranium milling. 1he Commission considers
that its recently promulgated regulations are practicable to implement
in Agreement States as they are based upon the analysis in the final
GEIS which addressed operations in bot! Agreement and non-Agreement
States. The Commission regulations constitute minimum national standards
(10 CFR §150.31).

In connection with this, the staff has reviewed Oregon's regulations.
Although the State's regulations address many of the significant issues,
they do not adequately cover 211 of the points in Appendix A to 10

CFR 40 and 10 CFR §150.21(b) (which, as indicated above, constitute

minimum national standards concerning technical, financig) and institutional
control aspects of urarium mill tailings disposal). Comments on the
specific provisions of the State's regulations in terms of their equivalency
to minimum nati:nal standards are contéined in later sections of this
enclosure.

In correction with developing these regulations, the State should recognize
that the UMTRCA states that duplication of proceedings conducted by the
Commission is not necessary (last sentence of Section 2740 of the AEA,

as amended). Since the Commission developed the substantive regulations
(45 FR 65521) on uranium mills through & full and public rulemaking
proceeding (NUREG-0706), the State may wish to incorporate the record
developed by the NRC as a part of any rulemaking that may be necessary
‘under State law. In fact, the simplest approach might be for the State

to adopt language identical to that contained in the NRC regulations.

A d .-iled review. of the Oregon regulations is attached.

Written Environmental Assessments

Oregon regulations contain no requirement for & written environmental
analysis to be prepared by the State, 2s required by Section 2740(3)(c)
of the Atomic Energy Act, as amended (AEA). Although Mr. Frank's January
30, 1980, letter to G. Wayne Kerr indicates that the Energy Facility
iting Council anticipates the preparation of & document reviewing the
environmentel impacts of & proposed uranium mill project, the reguirement
must be an explicit programmatic requirement. Such assessments should
be prepared for 211 licensing actions having significant impact on the
human environment, i.e., new licensing actions, renewals, and major
amendments. A1l aspects of the assessment, re;'ired by AEA 2740(3)(c)
(including those conducted by other State agencies), must be included in
the documented analysis. Further, documented procedures should be
provided which assure that this assessment will be made available for
nublic review and comment some reazsonable amount of time before proceedings
on issuance of the license begin.

Enclosure 2



Pre-Licensing Construction

The Oregon reguletions (ORS 465.320) permit on-site construction activity,
prior to issuance of the State's environmental assessment, up to $250,000
end also provide for an exclusion of exploratory work. Such pre-licensin
construction is prohibited by AEA, Section 2740(3((D) and 10 CFR 150.31(bg(3)(111)(0).



ATTACHMENT

DETAILED REVIEW OF OREGON REGULATIONS
IN TERMS OF APPENDIX A, 10 CFR 40

Our review was conducted by comparing the Oregon regulations with
Appendix A, 10 CFR 40. A mark-up of Appendix A is included and each
point which the State regulations must cover in an equivalent manner has
been annotated ("A", "A-1", "B-1", etc.). The results of our review are
summarized in the following table where we indicate those points that
were adequetely covered or not covered in the present Oregon regulations.
Following the table, we have provided clarifying comments.

ANNOTATED POINTS OF APPENDIX A

Section Not Covered Adequately ¥ Covered
Introduction B, C ' A ORS~-469.350
9z-110*
Criterion 1 A, A-2, B, C, D A-1 92-03121)
: A-3 92-031(2)
C * »rion 2 A
Criterion 3 A, L, D B 92-031(2)
Criterion 4 Ao Bo C: C'lg C’29 C'3. E, F D* 95'120(4)
G, G-1, G-2, G-3, G-4, G-5,
HQ I. J. K*. L.
Criterion § B*, C-2, C-3, E, E-1, E-2, E-3, e 92-04022)
. E'a' F’ G| H. I' J. K. K'l. K'3’ C"l* 95'120 6)
k-4, L D 92-050
k-2 92-031 Zg
k-5 92-031(2
K-6 $2-031(2)
Criterion € B D B F 4 95-120§2g
” 82-021(7

+ Section of the Uregon regulations where the identified item from NRC
regulations is covered. Unless otherwise stated, the citation of Oregon
regulations is in abbreviated form and zpplies to Section OAR-345
(for example, Section QAR-345-92-110 is cited as 92-110).

* Clarifying comments are made on this item following the table.



vegetative cover be established or rock cover employed to reduce

erosion to negligible levels.

Although Section ©5-120(4) of the

* Clerifying comments are made on this item following the table.

Section Not Covered Adequately Covered

Criterion 7 A* B- 95-100

Criterion 8 &, C, C-1, C-2, C-3, C-4, C-5, A 92-040 1;

C-6, D*, £+, P* 95-070(5

Criterion 82 A 95-060(2)
B 95-115

Criterion 8 D, E*, G, H, 1, ¥, K A-1, A-2, B-1 95-150(1
B-2, B-3, C* 95-150(1
F 95-150(4

Criterion 10 A, B, C -

Criterion 11* As By C, D, E

Criterion 12 A, B, C

CLARIFYING COMMENTS

Irtroduction:

None

Criterion 1:

None

Criterion 2:

None

Criterion 3:

lone

Criterion 4:

) tem D requires that during reclamation a8 full self sustaining

i



Oregon regulations address this issue, it is recommended that the
wording of this reguirement be carefully considered since it may

necessitete rip rap where this might not be necessary to control

erosion.

Item K - Consideration of earthquake potertial is addressed in the
Oregon regulations, Section 92-021(8); however, the requirement
needs to be more specific in terms of defining capable fault and
meximum credible earthguake.

Criterion 5:

1. Item B indicates that any seepage which occurs does not result in
the deterioration of existing groundwater supplies from their
current or potential uses. Section $2-040(4) addresses water
quality protection; however, it appears that protection is limited
to drinking water supplies. It is necessary for the requirement to
be more brozd; i.e., prevent deterioration of any water supplies
from their current or potential uses. )

tem C-1 reguires consideration of the installation of low permeability
liners. It is recognized that this is addressed in Section 95-
120(€) where it is required that all tailings disposal sites be
1ined with low permeability natural meterials. It is recommended

that the language of this reguirement be carefully reviewed since

it eppezrs to prohibit the use of synthetic liners which may be
adeguete or superior in some situations.

Criterion €:
lione
Criterion 7:

1, tem A requires one full year of precperationa]l monitoring to
collect baseline data. Section ©5-100(1) of the Oregon regulations
establishes & requirement for 2 monitoring program to be initiated
at the conclusion of the preoperational program. Therefore, it is
clearly intended that baseline environmentz] data will be collected
during the preoperationa] stage; however, it is unclear how long
this preoperationa] monitoring program must be conducted.

Criterion B:

ems D, E, and F establish specific requirements for controlling custing
(m diffuse large area sources. Although Sections 95-060(3) and 95-

0(5) eddress this matter, the specific mitigating measures required,
required to be considered by Items D and £ 2re not addressed. Further,
there 15 no reguirement, similar to Item F, that written operating
procedures to control dusting be developed.

t
r
7
r




Criterion 8a:

None

Criterion 9:

L Item C- requires that the surety cover the payment of the charge
for lTong term surveillance and control. Section 95-150(1) requires
2 surety mechanism sufficient to provide for long term monitoring
end maintenance (in addition to providing for decommissioning and
reclzmetion. Although the provision for covering the long term
surveillence charge is adequate, discussion of long term maintenance
is inappropriate.

2. Item E - indicates that consolidated sureties would be acceptable
only if the arrangements provide equivalent protectiom and the
funds committed to r 11 decommissioning, reclamation and the provision
of the long term charge are clearly identified. Although Sectiun
©5-150(4) permits consolidated sureties, the provisions under which
they would be acceptable are not specified.

Criterion 10:

None

Criterion 11:

1. None of the specifics concerning the land ownership requirements of
the Uranium Mi11 Tailings Radiation Control Act and Criterion 11 of
10 CFR 40 Appendix A are contained in the Oregon regulations.
There appears to be adequate authority for the State to take custody
of 2 tailings site, should it choose, and Section 95-150(2) seems
to imply that land ownership transfer is being assumed by the

tate; however, no specific requirements for title trunsfer are

contained in the State regulations.

Other Comments:

1. Section 95-120(1) discusses secondary dams and requires that they
must be capable of containing the maximum quantity of tailings
which would be released in the case of primary containment failure.

t is stated elsewhere in the regulations (Section 95-040(7)) that
211 teilings dams shall be constructed in accordance with the
procedures specified in USNRC Regulatory Guide 3.11. Therefore, it
should be made clear in Section 95-120(1) that use of & secondary
dam does not lead to & relaxation in the standards governing the

design and construction integrity of the primary dam.



The NRC steff will review amended Oregon regulations to determine
that the items identified in the above Table are fully covered in
the amended reguiations. However, in itemizing Appendix A Criteria
as shown ir Attachment 2, some of the "fine points" i.. the Appendix
A (riterie are not brought cut. The final wording of Appendix A
criteria was carefully worked out after considering numerous public
comments on the draft criteria (see Appendix A to NUREG-0706). As
@ result, in revising its regulations, the State should carefully
consider the wording of each of the Appendix A Criteria noted as
“covered" in the Table, and where different words are used in State
regulations to determine that it is not significant. An example of
this is Item A of Criterion 3. The definition of below grade is
not included in Oregon regulations; this definition was added for
clerification to NRC regulations following many comments on the
maiter in the draft NRC regulations. p
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Jp-aw
i suppor of 8 wllings dusposa) 'ylun
Provosa. Lbe npphnm/mn‘ 1o sl supply
lrgcnmboz comoerning the o.ao-g -~
-’ e coemical and adioactive
L3 siersuo of e wasie soluticn
l * Toe crarncienstios of e ungeriying soll
and m;cnp' lcmwo p;'ucuwn as they

1ol contro! tran ! eeniaminans and
2 solubone. Thus sbal \nunoa celsled 7
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wliominy’, sape and onenw o of /
moer ing sreja. Hydraulic grecieny’ and
concucuvibes ‘of the variows lormavon: shall
be el

This tnformation shall be nthﬂvd from

mingr and Neld gosver meincds tuhern
WAL Lhe proposec wnpounament ares end
I FWTouncing sreas where conleminanis
zight migraie 10 usable groundwater The
@iormalion faihered on borenoies shall
( :é) mciude betk peg) srsens n:'z\ giend b
soTitient numner anc cegres o
l"“ sLid et 1g glinv geiprmining
Mg lgen  gacaniisiiniey drggtures yry
Che™nties Oeaorily oF hips hyeeaylse
oS Ll int T Ieil BUrVeY metnogs ary
uses. Iney snouid be in additient ¢
calibratec wiln berehole joprint yc'nlnw
Barame il sull &b w:"r.u. it snell nat b
ceterm: r.ec on the besis of iuba'a'nr-
spalisis c sampies slone. & sullicien
smous! of fie:d testing (e.5.. pump tests) shuli
be conduries 1o assure actus fvic properis
&t adequate’ me’-‘-s shali b
conducier 10 aliow estimaung chemi-sorplion
ttienuition properties of unaeriying soil and
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* Locever exient quality, capaciny end
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Furthermore, steps shall be teken during
slochpiing ¢f ore 10 mnimize penetration of
rac.anuchioes inte underiyving soils: suntable
melnots intuoe loung and/or compariion of
ore FiOTRET LIRAL.
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Critenon 8ScfTicien! sarth cover. b .1 ny!
bens Lhar nree ooy ghall be placed orer
MLLNEL ©F wasies &1 Lbe end of milling
operalons W resull 10 8 calouiaied reoucinn
i swrisce exnalauos ol redas emansung
oz the wilings ¢+ 2 tw
pilrosumes Derscuare meier pe second
COMmPULLY regures Wwungs cover
LuCkDes e, oy 2 poils  excess of
amounts found permally o nnl:r soils in
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