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CThe Honorable Edmund G. Brown, Jr.
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Governor of California %D'oug y
Sacramento, California 95814
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Dear Governor Brown: -

California became an Agreement State under Section 274 of the Atomic
Energy Act of 1954, as amended, when an agreement between the Atomic
Energy Commission (now the NRC) and the State became effective on
September 1, 1962. Under the provisions of this Act, California assumed
certain regulatory authority over the use of reactor produced isotopes,
the source materials uranium and thorium, and small quantities of special
nuclear materials.

Under Section 274 of the Atomic Energy Act as amended by the Uranium
Mill Tailings Radiation Control Act of 1978 (UMTRCA), Agreement States
can continue to regulate uranium mills and mill tailings after November
1981, by entering .into an amended agreement with the NRC.

In UMTRCA, the Congress provided for the first time, funds for grants to
States to assist them in preparing their revised regulatory program.
California applied for and received ~a grant of $50,000 under that program,
thereby indicating the State's interest in pursuing this additional
regulatory authority. Thus, on the continuing presumption that California
does wish to have authority for the regulation of mills and mill tailings
whenever they are established within the State, it is necessary that the
present agreement between AEC (now NRC) and the State be amended. (See
Enclosure 1 for proposed amendment). Before it can be amended, we must
review Cal.ifornia's regulatory program as it relates to mills and mill
tailings.

In the summer of 1980, we began an early review of current and potential
uranium mill Agreement State programs to provide an early indication of
where each State stands in preparing to enter into amended agreements.
On July 31, 1980, we wrote to Ms. Beverlee Myers, Director, Health,

Services, and reported our initial assessment of the California program
for regulating uranium mills and mill tailings with respect to the NRC

- cri teria. On September 19, 1980, Mr. Ward, Chief, Radiologic Health
Section, furnished us additional information in response to our assessment.
Included in this response is reference to State comments on statutes to
be transmitted to us at a later date. At this time we have not received
such comments, alth uy, with the information provided, we have reassessed
the California program. Our findings include an analysis (Enclosure 2)
of the California Health and Safety Code as it applies to uranium milling
regulation which identifies specific issues needing resolution.
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The Honorable Edmund G. Brown, Jr. -2-

We note that California has not enacted statutes nor promulgated regula- |
'

tions specific to uranium mills and mill tailings. In order to provide
a basis for moving to amend the agreement, the State must adopt statutory I
and regulatory language which satisfies the following requirements:

'

1. The UMTRCA of 1978, as amended;

2. 10 CFR 40 Appendix A and 10 CFR 150; and

3. Recently published Criteria for Guidance of States and NRC
in Discontinuance of NRC Regulatory Authority and Assumption
Thereof by States Through Agreement (Enclosure 3).

We cannot, however, complete a finding regarding California's readiness
for an amendment to its agreement unless all criteria have been met, ,

including those for staffing. We suggest, therefore, that California J
continue to work to put into place the necessary framework and define 1

its organizational relationships, staff requirements, and procedures to
i

meet the requirements. 4

)
'It will be helpful to receive a timetable outlining California's actions

to resolve these issues. We suggest a target date of July 1, 1981 for
formal submission by California of the application for amendment. j

Since California does not have an active mill nor an imminent likelihood
of an application, we understand that staffing to handle mill licensing
and regulation has been deferred by the State. In order that all parties

f
can be aware of California's intention to regulate mills and mill tailings
in the event a mill is propused in the State, we propose that if all
criteria are met except for staffing, the following statement replace i

the effective date statement at the end of the enclosed proposed model ]
amendment: 1

l
This amendment to the Agreement shall become effective upon {certification by the Governor to the Commission that the personnel i

meeting the specifications in the State's submissions dated j
'have entered on duty with the State and upon a

subsequent fEding by the Commission that these personnel meet the
criteria snd that the State program continues to meet the criteria.

We presume that the State will reliably know of forthcoming applications,
r

I will obtain the necessary staff, and then request full implementation of
! the agreement. >

In our opinion, California has much work that needs to be done in order i

to achieve success in moving towards entering into an amended agreement !
'

with NRC and meeting said requirements. We need to know at an early

I
L
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The Honorable Edmund G. Brown, Jr. -3-
e

date how the State plans to complete its actions in this matter. If you
have any questions, please have your staff contact Mr. G. Wayne Kerr,
Director of NRC's Office of State Programs (301-492-8170).

Sincerely,
7

xN
{sg
\ c/o a)Q AwLM

'Woseph M. Hendrie
Chsirman

Enclosures:
As stated

cc: M. Obledo, California, w/encls.
B. Myers, California, w/encls.
J. Ward, California, w/encls.
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A4E G ME:;T TO-

AGREEME'iT SETWEEN THE
. UNITED STATES NUCLEAR F.ESULATORY COMMISSION

AND THE i

STATE OF
FOR

DIS:0NTINUANCE OF CERTAIN COMMISSION REGULATORY AUTHORITY
AND

RESPONSIBILITY WITHIN THE STATE PURSUANT TO
SECTION 274 0F THE ATOMIC ENERGY ACT OF 1954, AS AMENDED

'|HEREAS, the United States Atomic Energy Cs.missiord/ (hereinafter referred

to as the Ccmmission) entered int 0 an Agreement (hereinafter referred to as

the Agreement of (date)) with the State of under section 274

of the Atomic Energy Act of 1954, as amended (hereinafter referred to as

the Act), whicn Agreement became effective on and pro-

vids: for discontinuance of the regulatory authority of the Commission

within the State under Chapters 6, 7, and S, and Section 151 of the Act

with respect to byproduct materials as defined in section *.le.(1) of the

Act, source materials, and special nuclear materials in quantites not suffi-

cient to form a critical mass; and
'

.

WHEREAS, it is necessary to enter into this amendment in order to implement

new requirements of section 274 of the Act which become fully effective on

November.8,1981; and
i

-1/ Uncer tne provisions of tne Energy Reorganization Act of 1974, the
regulatory functions formerly carried out by the Atomic Energy Cornis-
sion are now carried out by the Nuclear Regulatory Commission as of
January 19, 1975.
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WHEREAS, the Commission found on that the program of

the State for the regulation of materials covered t; this ams.: ment is in

accordance with the requirements of section 2740. of the Act and in all other

respects compatible with the Commission's program for the regulation 'of such-
f

materials anc is aceouate to protect tne public health and. safety;. and

WHEREAS, this amendment is entered into pursuant to the: provisions of the

Atomic Energy Act of 1954, as amenced;

NOW, inEREFORE, it is hereby agreed between the Commission and the Governor

of the State, acting on behalf of the State, as follows:

Section 1. ARTICLE I of the Agreement of (cate) is amended by adding "as
.

'

defined in section 11e.(1) of the Act;" af ter the words " byproduct materials"
L

in paragraph A., by redesignating paragraphs B. and C. as paragraphs C. and

D., and by inserting the following new paragraph immediately af ter para-

graph A.: '

"B. Byproduct materials as defined in section 11e.(2) of the Act;".

Section 2. ARTICLE II of the Agreement of (date) is amended by inserting - j
,

"A." before the words "This Agreement," by redesignating paragraphs A. through !
l

D. as subparagraphs 1. through 4., anc by adding -he following at the end

thereof:

"B. Notwithstanding this Agreement, the Commission retains the follow-

ing authorities pertaining to byproduct r.ateriais as defined in section 11e.(2)

of the Act:
,
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"1. Prior to the termination of ~ a . State-license for such hy;rodue: )
i-

material, .or for any activity that results in the predu: tion cf such material, |
,

the Commission shall have made a detemination that all applicable standards I

l

and recuirements pertaining :: such material ~ have been met. ;

:

'! 2 . The C mission reserves the autnority :: establish minimum

standards governing reclamation, long ters, surveillance or maintenance, and.
'

ownership of. such byproduct material. Su:h reserved authority includes:

"a. The authority to establish terms and conci ions as the

Cc mission determines necessary to assure that, prior to temination of any

license for cuch byproduct materiai, or for any activity that results in the

production of su .h material, the licensee shall comply with decontamination,

de:c i ssioninc,. and, reclamatien standarcs prescribed by the' C:= mission; and ,

with ownership re:;uirements for such materials and its disposa; site;
; ,

- "b. The authority to re:uire that prior to termination of ,

..

any license for such byproduct material or for any activity that results in

the producticn of such material, title to such byproduct material and its

disposal site be transferred to the United States or the State at the option

of the-State'(provided such option is exercised prior to termination of the
,

license);

"c. The authority to pemit use of surface or subsurface

estates, or both, of the land transferred to the United States or the State '

Lpursuant to subparagraph E.2.b. of this Article;
.

"d. The authority to recuire the Secretary of the Department

of Energy, other Federal agency, or State, whichever has custody of such '
i

,

#

I

f
i
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cy.>ro:uct 64i.eriai and its cisposci site, to uncerteke sucn moni;oring,
i

iac hdenant.ef cod ewrgency weesures as are necessary ;o protec; the puoiic
k

. health and safety, and other actions _ as the Ccrnaission deems necessary; and

"e. The authority to enter into arrangements as may be -

appropriate to assure Federal long tem surveiliance or main;enance of such '

byproduct mEterial and its disposal site on land held in trust by the United

States for any Indian tribe or land owned by an Indian tribe and subject to
.

a restriction 2;ains; alienation imposed by the United States.".
-

Section 3. . ARTICLE III of the Agreement of (date) is amended by inserting

"otherwise licensable by the State under Article I of this Agreement" after
,

the words "special nuclear material." '

Section 4. ARTICLE VII of the Agreement of (date) is amended by inserting !

~
i

"all or pa rt of" af ter the words " eminate or suspend," by inserting "(1)"
'

af ter the vords " finds that," and by adcing at the end before the period the

tollowing:
.

.:

", or (2) the State has not complied with one or more of the require-

ments of section 274 of the Act. The Ccamission shall periodically review

this Agreemen: and actions taken by the State under this Agreement to ensure

compliance with the provisions of section 274 of the Act.".
r

I
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'Section 5. ART Cl.E VI:: cf the Agreement :f (da e) is amence: :y redesig-

na ing i: Article :X and by inserting a new Article VI:! as foi10ws:

"In :ne licensing and regulation of byproduct material as defined in

se:: ion Ile.(2) of tne A :, or of any activity which resuits ir pr: duction

of su:n material, :ne State shall com iy with ne provisions cf see: ion 2Mc.

of :ne A :. If, in such licensing and regulaticn, the State requires

financial sure:y arrangements for the reclamation or long tem surveillance

or main;enar.ce of such ca:erial,

"A. The :ctal amount of fun:s :ne State cellects for such purposes

snali be transferred :: the Unite: States if custody of such material anc

its cis;csal site is transferred to the United States upon temination of

:ne State license for such material or ary activity' which results in :ne

pro:uction cf such material. Such funds incluce, but are not limited te,

sums colle::e: for long tem surveillance :r maintenance. Such funds do

nc:, n:keve r, include monies held as sure:y wnere no cefault has c::urred

an: the re:lamation cr otrer bended a::ivi:y has been perfomed; and

"B. Such State surety or other financial requiredents must be suf- '

ficient to ensure compliance with those standards established by the Com-

mission pertaining to bonds, sureties, and financial arrangements to ensure

acequate reclamation and long tem management of such byproduct material and

its disposal site.".
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Gove rnor,

Done at ',.'ashingtOn, D.C. , in triplicate, this dey of .

T v ri t ri; V e s ; i t.J Dial".q . .,J '. . L m E. n o e , ,,AL'J ..m i v aY CVI,6.,,s ; J e . m.,. --.-. .., ., ._,, n ,,e..- .... ,,,,,..,
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g" t.gr ' MENDED' AGREEMUi BETWEEN
% THE UNITED STATES ATOMIC 'NERGY COMM SS!ON

+4 f d AND THE STATE OFv. -
r0R ,l ,CO..-...n.., -.ii2.un .: y-s va u

CERTAIN CCMMISSION REGULATORY AUTHORITY AND RESPONS!5!L:TY
,......,

.n. c.n-- ru R.e,Jn, ti i,._,-_,,,.,7,nr....<.in.i. : i: iv :Litva c s in; e.

A i c.q 1 u- :":-c.y x i ;.,:. 1.:o , e..e r v.r. .u n. e n.
ac r a.a.n . .

I

I

WHEREAS, ne .ni:ed States ::;mi Energy Co--issioni nareinaf erx

referred to as One C:= mission) is authori:ed ur. der Se::icn 274 Of ne
A Omic Energy A:: of 1954, as arm.:cd (.ereinafter re#erre: :: as :ne
A: ) to ente- int; agreenents wi:- :.e lovernce of any State Or0Vicin;
- :t n e. s.....,.; ,,e...~e,.,. .ne e.a. g . a.ia..e. , . . k. m e.a. s./, c:. ma. . ~ . n . . . o . e 5 . . .e. g 4. . .' . t .e.r._ t.

4. ..m . .. . . ..

the State uncer Chacters 5, 7, and 8 anc Se :icn 161 ef :ne A:: with
respect to byproduct materials, scur:e materials, and special nuclear
materials in cuan:1 ties not sufficient :: form a critical mass; and

WHERIAS, The Governor of the State of is autnorized |

under to enter into :nis Agreement with :ne Cc mission; anc 1

1

..h.--- e, ine covernor of :ne sta te or. cer:17100 on I
. .

a n n. e ...

that tne State of (hereinafter referred to as :ne State)
has a program for ne controi of radiation na:ards adequate to cro*e::
tne public heal:n an: safety wi-h resse: to One materials within :ne
State :overec cy :nis Agreement, and that tne State cesires :c assume
regula:Ory responsibility for sucn materials; and

WHEREAS, The Comnission found On :na :ne program
of tne State for :ne reculation of the materiais covered by :nis Agreement
is compatible with tne Commission's proaram for :ne reculation ci suct

!materials and is adeQJate to prot 00: One public heal n and safety; and

WHEREAS, The State and the Commission recogni:e the desirability
and im;;rtance of ccoceration between :ne Commission and tne State in
:ne formulation of standards for prc ection aca~ inst nazar:s cf radiatien

.m . . .~. ..... . .~ . . .. . a. e .e. . n.-.,3; ra ..s :. .,,. . . e. - . : - ,a n a. e. ,.
.s. e . . . a. . %-

. . e.,.. ,n. ea n-
. . . . . . ....s.

acains nazards of radiation will be : Ordinated and cm:atible; anc.

.

1/ Under the provisions of the Enerev Recreanization Act of 1974 the
- . . . .

rec _uiator.v runctions tormeriv carriec out av ne x.:cric Enerev Commis-- -

sien are now car.ried cut Dv tne Nuclear Reculatorv Ccamission as of_ sv- -

January _;9, i n :.
-

-2/ The amendment to this Aareement certainine to byorodu * material as
cefinec in section lie.(2) of tne A:: contained :ne foilowino cieuse:

WHEREAS. the Cornission found on that the procram c#

:ne State 'Or :ne reculation of aterials c0verec oy :nis amen:rer:
1s in actor ance w1:n :ne recuirements of se::1on 2740. of :ne atc
an in all o:ner resoe::s corostizie witr. One Cer-assion's or:crem
for :ne recula:1:n of sucn materiais anc is aceauate to orotect :ne
ou:;1: neaitn an: safety;

.-,
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of re:iprocal recognition of licenses and exem:: ion from licensing cf
.

tnose materiais sucjet to this Agreement; and

';u.r p r;.5 . .u. d s .a r a. e...e. n . i s a. m- .=. . c. ."4....- ~. ~. . .~ . .= n. . . . . . =. . r . ~. i c. '. s. . . e.
.. . 3 . .:

. r. c. A .r...i - : :.. . e. ,. :~, a.en . , .m. . - c. n c o . ..s,.. ,-.. . . . . . . ..

.

.y n p. , . .u. r :::v ._: , 4. . .s harmo.v a-.c.cd .'s.a.=..". . ' . a. ". . . . d. .e .e d.
.'-

.m.. . . . . . . .
c

cvernor of ne .e:a e, acting on cena,ir or the .5:a:e, as ro.,...
="* ** $

. .
.. . . . . . .u . iacws:

.--.r.._ .

.

. . ..

Subje : to ne exceo: ions provice: in Articles II, I!!, and IV,
the Commission shall discontinue, as of the erre::1ve date of -his,

ngreement, :ne regulatory autnority of :ne commission in ne State unter
Chapters 6, 7, ana 3, ar.d Section 161 of the A:: with respec: to the
fcilowing materials:

A. Byproduct materials as defined in se : ion lle.fil of :ne A :

: :y o -o d. u c . r.a . a. . i a l .e .= s d a #. '..n a.d_ i n s c_ . . i ^. . . 1 1 a_ . '. *. T. c '. .". a. :...._ . .

.

E. C ( ^ u . . a. . , a a. . '. .= '. .e, >, = r.d.. .

- -
v. Soe ia, nuclear materials in cuant' les not su;...;1:1 er.: to Tormu. ~~~

a :ritical mass.
. . . .

AR . I. u* ! "_ T .T.

. . .

-.inis m.areement does not provide ,.or discontinuance or. a n.vn.

.- authcrity and the Commission shall re:ain autneri y and rescen-.. . . . . .
. .

s1olii:y witn respect to regu,iation ci-

/.. _1 _. The construe ion and operation of any crc:uction or
utilizatior, facility; -

E . 2__. Tne expor from or import irto tne United States of
.

byprocutt, sour:e, or special nuclear material, or of any
production or utili:atien facility;

C. 3.-- The disposal into the ocean or sea cf byoroduct, source,
.

. ..

laor spe:1al nuclear waste materials as c. ..erine.c in regu. tions
or orders of tne Commission;

. . .

D. 4~~~ Tne disposal of such c:her byorocutt, source, or s e:ial
r. . . . r l. m .s r. . 2 . c. r.2. c 'l c.'. c. .n' e. r e.~ . e. e. e 4. - r e. r. n. . . d. - s + o . i . . c.

~ - .
. . . . . . .a . ~ w

ce~ ermines by recula* ion Or or er snoulc, Decause of : e
o2 ara >, C .r g . . e n +. e. g ] .r. n . .s r 2 . ~r c. r c. e #. , n . Ds. eo -is .~'.'.
- me - *..

. .

C. s. 41,. u. n. , ,
*

> '1 1' C on s a s. e.. r.+ h e ., m ~ . ai .e .c i n e .. . . w_ . . u

,

1

!
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E ., N0:witnstandinc this Acreement, the Commission retains the
foiiow1nc av:nor1:ies certa 1nin: to avorocuct ma erials as
cefinec in se: tion lle.(2; cf ne Act:

" _ .j_ Prior :0 the ter.ina-icn of a sta e license for sucn
E,verocuct mate-iai, er for anv activity :na resuits in

'

Ine CrocuC 10n Of suCn ma.erial. One C:nrission snai
' .

nave made a ceterminaticn :nat aii'a:DiiCa:.e stanca-ds
anc recuirements cer aining 0 sucn ma er1ai nave.oesn
. . c. ....

2. The Commission reserves the authority to establisn minimum
stancarcs coverninc reclaration, ionc term surveliiance
or Bi.tenante, at: C..nersnt: :# sucn Ov0r0 cut; ma erial.

Sucn reserved autnori:v incluces:

a. The autnority to estaclish terms and conci-ions
as One C0mmission cetermines necessary assure
ina!, Orior C terminatiCn of any license fCr
suCn Dvorocuct mater 1al, or for anV BC 1V1 V

:na* results in the Drocu-*iOD o# su:n ta:L'ial.
*he licenses snail COm0iy w1:n ceCon*.amina*1cr..
cecommission1nc. and reclamation s~Bncer:s Ore-
scri0ec ov ne Commission; anc wi n Ownersn o

recuire ents #cr su n ra eriais an: its cis0: sal
c 4. . . .,. ..

b ., The authCrity t0 reCuire that Orior 10 termina icr. Of
any license for sucn Overocuct material or for anv
aC ivitv :nat resui .s in Ine OrocuCtion of such material ,,

*1*le IO suCn DyOrCcutt m3*erial anc i*s cis0Csa; site
#e n. . r .n. 5 . a. r.. e. . . m. . . . a. u*. . '. . r. . .C.:.=s ar . . A. c .a . =. .= . . a. e-. . . . . .

n.n..,.,.. n. s. - z.,.= .e.m./1-an. e u . .- - . t. e c. 5 e. xm. e . a. >- = .
-

t..i. .. . s . . .. .

Drior to termination of :ne license),
.

c. The authority to cermit use of surface or subsurface
estates or Octn, of tne land transferrec to tne United

States or ne Sta e Oursuan: Oc suocaracraOn B.2.0 of
of *nis Article;.

d. The authority to recuire the Secretary of the Deoartment
.. . - .

o :nercy, other .-eceral acencv, or state, wnicnever nas
custocy of such Oyor0 duct material anc its ciscosai site,
to uncertake sucn monitorino, main enance, and emercencv

measures as are necessarv :0 Oroted :ne OuDI1c nealin
anc Safety, anC 0*ner a0-icns as "me CCmrission eers
necessarv; i r.C

e. Tne autnority to enter into arrancements as cav De +

accro0riate t0 assure Fecerai lonc term surveilience
or maintenance o' suen Dvorocu:: "iteriai an: its
c1scosal site on lanc neic ir trufi k. ne er.i e:
States for any incian trice or lanc ownec ev an :ndian
tribe anc subje:: c a restri- Ton acainst aitenation
1moosed by tne Unitec States.

.

,, , , . , - , , - , , ,.-s ~-
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No:witnstanding this Agreement, tne ^ommission may from time t: '

* i r.e ". v . ul e . . a. : u 1.* *. 4. r r , ^r orda.., - : . ~.". . o. * a *. '. h c. -a n u . a . .". r c. r.
e.

. .o v . .. .o . . ,
,

ro ^. a. s s o. , o r *. ra d u .c. ". "v #. a ny" o. . u . .. * - - daV Ca C v . . . .- " #. *. f" , .#.d 4s - . o- a. "..

.e or..e, 3y,.ro..-......,
.. . .. . .. .

s p s .s . . . c.-r. ..n i n j n e , s ,
- -

.c e c. .- j g ] pw. . l e. .n , r a . a. r i .s 'IJ v. Jo.,. y .. . o . . . . . .-
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ENCLOSURE 2

Statutes and Reculations

Enclosure II of the September.19,1980 letter from Joseph.0, Warc, f
Chief, Radiological Health Section to G. Wayne Kerr, Director, Office of
State Programs, states that a supplemental response'to our evaluation
regarding Statutory Authority will be made.under separate cover. As
noted, we have not received this response. Secondly, the letter addresses
draft regulations planned for December,1980, which have not as yet been
submitted to us.

At the present time, we are unaware of any uranium mill tailings regula- !
tions having ever been drafted by the State pursuant to Section 274.0 of ;

the Atomic Energy Act. We believe prompt action must be taken to develop
these regulations. The statutes and regulations must be promulgated by
November 8,1981 in order for California.to regulate uranium milling and

,

mill tailings. ;

Further, the U'ranium Mill Tailings Radiation Control Act (UMTRCA) requires
that Agreement States have, as of November 8,1981, . regulations which
are equivalent to the extent practicable, or more stringent than Commission
regulations on uranium milling. The Coiinission considers that its

'

regulations, which were recently promulgated, are practicable to implement
in Agreement States as they are based upon the analysis in the final

'Generic Environmental Impact Statement On Uranium Milling, NUREG-0706,
which addressed operations in both Agreement and non-Agreement States.
Therefore, the Commission regulations constitute minimum' national standards.

Existing California regulations do not cover any points in Appendix A to !
10 CFR 40, or 10 CFR 150.31(b) of NRC's regulations (which constitute '[
minimum national standards concerning technical, financial, and institu- |

tional control aspects of uranium mill tailings disposal under the
Atomic Energy Act (AEA) Section 274.o(2), as amended).

We wish to emphasize that UMTRCA states that duplication of proceedings
conducted by the Commisison is not necessary (last sentence of 274.o of
AEA). Because the Commission developed the substantive regulations ,

(45FR65521) on uranium mills through a full and public rulemaking proceed- |
ing TNUREG-0706), the State could incorporate the record developed by

-

,

the NRC and include it as a part of the rulemaking to help expedite any
,

rulemaking that may be necessary under State law.

Preparation of Written Assessments |

fTitle 10 CFR 150.31(b)(3)(iii) specifically states that "an Agreement
State shall. require for each licensing action which has a significant ;

impact on the humar. environment a written analysis by the appropriate
q

,

,

)

4
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State agency..." Article 9 of the California Administrative Code appears
to contain adequate authority to require that an environmental assessment
of a proposed action be prepared. However, the California Code does not
contain language equivalent to the specifics of this requirement. A
confirmation should be made that the State, through its lead Agency,
will prepare the written environmental assessment.

It is recommended that the State incorporate in its regulations the
language of UMTRCA regarding the impacts to be considered in the environ-
mental assessment. The regulations need to address radiological impacts
not presently addressed. Nonradiological impacts which are addressed in
Section 15143(a) of the California Code must include the specific
considerations required by AEA Section 274.o(3)(c)(i) through
274.o(3)(c)(iv), as amended.

Written environmental assessments should be prepared for all licensing
actions having significant impact on the human environment, i.e., new
licensing actions, renewals, and major amendments. It appears that
Section 15143.1 of the California Code might limit the scope of an
assessment prepared in connection with some of the actions referred to
above.

Pre-Licensing Construction

The California regulations do not appear to provide for any ban on pre-
licensing construction as required by Section 274.o(3)(D) of the AEA and
10 CFR 150.31(b)(3)(iv).

-_
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Nationaf Advisory Ccmmittee en Sgned a t washington. DA. this leth day and amended by Puh L.95-604
D: upetiona! Safety and Heattn; Ful: cfJanuary198. approved November 6.19 8.These
Somm!ttee Meetmg and Subgroup Eula Bingham, enteria are intended to in6cate factors

' *

Mssting Assis:ca:Sec.eteryo/Lebar. which the Commission intends to
ps ru. r,.asu reaw.; ec g censider in approvig new or amende<'

Nouce is hereby given that the a w =o cooe u + u apeements. Tney are not intended to -

Nauens: Acnse y Committee on h=it Cc=missier, iscretion in viewing *

3::upatiena: Sefety and health inivicual speements er amendments.
NACOSH) wt meet on Fearuary U-: . NUCLEAR REGULATORY in accordance wid toese statuto v I

,

19B: at the Frances Perkins Depar: ment COMMISSION pronsions, when an aperment betwee: !
;f Labor hiling. Room N4437. Tcird - a State and the NRC is afie:ted. the L
Street and Consuruton Avenus.N.W., Cetterla for Gukiance of States and Cem:nission win discontnue its |Neshingter.. D.C.The meetmgs wC NRO in Discontinuanoe of NRO regdate y authentv within that State '

seg:n at 9:00 a.m. tne publi:is invited to Regulato'y Authority and Assumotion over one or more oI the following i

sttend. Thereof by States Through Agreement materials: byproduct material as defined I
'"ne Nationa' Adviso y Co=mittee aoENey: U.S. Nudear Regulatory in Section 11e(1) of the Act

Pwas estzbbshed tmder Section 7(a) of Commission. (ra6eisotopes), byproduct material as
he Occupational Safety and Health Act A nok: Statement cf Policy. definedin Section11e(:)of the Act(miU -

2! 1970 (29 U.S.C. 656) to advise the tauings or wastes). source material j
in:retafy of Labor and the Secretary of suMuaRYt The Nudear Regulatory (uraniu= and thodum). special nudear *
dealth, Education and Welfare on Commission has revised its statement of material (uranium 233. uranium :35 and I
nahers relating to 'he administration of policy regar6ng criteria for guidance of plutonium)in quantities not su!Leient to

,

he Act. States and NRC in discontinuance of fe=n a c-itical mass and permanent
Wednesday. February E 1981 wiU be NRC regulatory authodry and disposal of low-leve! waste contaming

levotzd to Subroup meetings. The assumption of regulatory authority by one or more of the meterials stated
iub;roups wU) discuss: States through agreement This action is above but not induding mill tallings.

ne:essan to mahe editonal changes so a An aree:nent may be effe:tedt. Reorodutive Hezards.
a Ssiety and Health Elfe:ts of New Energy update the pokey statement, to allow between a State and NRC:(1) upon .

.,g.,. ,jop,, States to enter into agreecients for lowa certift ation by the Governor that the
2. tnformation 53 stems fe,r N!OSH/05HA level waste only, and to incorporate the State has a propam for the control of

>nonry Settin;. provisions and requirements of the radiation ha:a' 4 'tdequate to protect
Uranium Mill Tallmgs Rad.iation Control the public health nd safety with respect

, he agenda for Februan,26 and _ Act o!1975. Adoption of this policy win to the materials within the State covered -
,

ytll meluce reports on OSHA an "
.

anow interested States to enter into by the proposed agreement and the,10SH activities, a dis:ession of repeat apeements with the NRC and regulate State cesires to assume regulato ylotations, and discussions of otner low level waste sites only. AdditionaUy. responsibility for such materials; and (2)afety and health matters relating to those States that meet the criteria for after a fmding by the Commission that)SHA and NIOSH. tb regulation of uraniu= mius and hSWp p bb w h wdWritten data or views concerning tauings may exercise regulatory the requirements of subsection c of.ese agenda items may be submitted to authori!y over these sources as provided section 274 and in all other respects
ne Division of Consumer Affairs. Such by the Uranium MiU Tailings Ra6ation compatible with the Commission's
.o:uments which are received befo e . Cont-o! Act of1976. as amended. propam for the regulation of su:h
ne schedu:ed me,eting cates, preferacty Tne revised statement of policy matenals, and is adequate to prote:t the
yith :D cop;es. wil! be presented to the reflects the followeg pnn:: pal enanges: pubh: health and safety with respect te,omm:ttee and induded in the official 1. Modification of Critenor. :7 to the matenals covered by the proposede: erd of the pr>ceedm;s. abow a State to seek an apeement for areement. It is also necessary that the

Anyone who wishes to make an oral the regulation of low level waste as a State have enabhng legidation
resentation should notify the Dwision separate category

. euthorizing its Governor to enter into
f Consumer Affairs before tne meeting : Indusion of additional criteria for

such an areement.2te.The request should include the States wishing to'contmue regulating
y .; h o d6 pubhshd |mount of time desired, the capacity in uranium and tuonu= processors and

<hich the person will appear and a brief mil! tallings after hovember E.1981. on March 24.1961 (26 FR 2.537) after
'

discussions with various State officials |uthne of the content of the , 3. Editorial and clarifying changes to
resentation. Oral presentations w;11 be make the statement current. and other State representatives, to #

provide guidance and assistt.nce to the
:heduled at the discretion of the DATES: This policy statement is effective States and the AEC (now NRC)in
hairman of the Committee to the extent January 23.1981. developing a regulatory progam which
inich time permits. FOR ruRTMER woRMATiow cowtacTt would be compatible with tnat of the
F:r additional nfonnation conta:t- }ohn F. Kendig. Office of State Propams. NRC.Tne critens were circulated

:stence page. Division of Censumer U.S. Nuclear Regulato y Commission- am:ng States. Federal agencies, labor
A!! arts. O:: pational Safety and Washmyton. D.C. 005:5. teiephone: Sob and mdustry and other interested

,, 6"
Health A6 mistratier. 3rd Street and poups for comment."

Su'PLEMNTARY W RMATI M: 4.The criteria require that the StateConstitution Avenue. N.W. Ps 1.These criterie were deve,oped to authority consider the total accumulated
N3C35 %.ashington D.C 20:10. implement a propam, authonzed by o upational ra6ation exposure of -
Telephone : /5:3-B:24. Pub. L 86-373 which was ena:ted it, the in6vicuals. To facihtste such an
O!!i:ial records of the meetings wiil form of a new section to the Atomic appoach. it is the view of the NRC that

e available for pubh: inspection et the Energy Act (Section :74) and approved an overa!! ra6ation protection propam
ovision of Consumer Affairs. by the President on Septernber:3.1959 is desirable. The maximum scope of

-
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es:h State's radiation prote: tion exposure of individuils, includin; that surveys. end disp;snis of materi'h (b)
,

propam is net, however, a ne:assary or bom sources wbd cre not regulat:d by ker; reconis of tne receipt and tramler,

of ine matenals:(c) repen stpificantapprepnate subje:t for cove see in the it.
:ntena. Consequently, the ent'ena are 5. Survers. Monifon'nF. Appropnate inocents involvmg tne matenals, as~

silent on tne quesuon of whetner a State surveys and personnel monitenng under pres:-ibed by the repifito y autnentyt

snou!d have e total rep!ato y propa= the close supervision of techrically (d)make available upon recuest of a

covennt al: sources cf ra6aton, competent people are essential e former employee a report of tne

in:!cder tnose not subie:t to centro! b'y adievmg ra6ological prote: ton and employee's exposure te radation:(e) at

!ne NEC uncer the Atcrni: ynergy Act. shaR be mace e ceter=mi::g request of an employee acrise the

suen as x.reys. radum. a::eierate s. etc. compliance with safety regulations. employee of his or her annual radiation

L Inese revised :-itena previde for 6. Lebe;s. S/;ns. Symbols. It is exposure; and (f)inic= ea:i empicyee
entenn; mic an areement for a destrable to a:nieve uniformity in in w :nng wnen the employee has

separate cater:~. cf matenals. namely, labels. sips and symbols, and the re:e:ved ra6ation exposure in ex:ess cf

low ieve! waste rnatenal in pe=anent posung tnereof.However,it is essential the pres:-ioed limits.
isposa: facilities. Tney also provide tnat there be uniformity in labels signs. 11 Addition:!Requ!.vments and

new entens for States wishmg to and symbols affixed to radioacnve Exemptions. Consistent with the overan

continue replatmg utaruum and thorium products which are transferred from critena here enumerated and to

processing and the wastes resultmg penen to person. accommodate special cases or

therebo= under the provisiens of the 7. !nstruefion. Persons working in or ctreumstances, the State repleto y

Uranium MiB Tailmgs Ra6ation Control frequenting restncted areas * shaU be authority shall be authorized m

Act of 1978 (Pub. L 95-604) af ter instructed with respect to the health individual cases to impose additional

November E.1981. The rev: sed :-iteria risks asso:iated with exposure to requirements to protect health and

also contain a number of editonal radioactive matenals and in precautions safety, or to pant necessary exemptions

changes such as changmg AEC to NRC to mie-ite exposure. Workers shall whi:n will not jeopardize health and

where appropnate to conform to present have the nght to request regulatory safety,

,

authonty inspections as per 10 CFR 19, Prior Evaluation of Uses o''Rodioactivepractice and law.
6. Inqumes about oetails of the section 19.16 and to be represented y,;,7j,j,

critena er other aspe:ts of the NRC dunns inspections as specified in
13. Prior Evaluation of Nc ctds andFederal. State Relations Propam should section 19.14 of 10 CFR 19.

be adcressed to tne Office of State B. Storope. Licensed radioactive Uses. Excepflons. In the present state of

Pregams. U.S. Nuclear Rerulatory material in storage shall be secured knowledge. it is necessary in replating

Cc= mission. Washington. D.C. 20555. arainst unauden:ed removal. the possession and use of byproduct.

S. Weste D;spose!. The standards for source and special nuclear matenais

the disposal of radioact:ve materials that the State regulatory authorityCn** i

Objectives into the air, water, and sewers, and require the submission ofinfonnstion

1.Prote ! ion. /.5 tate regulato y bunalin the sou shal! be in accordance
on, and evaluation of, the potential

prog a= shall be desiened to protect the with Part 20. Holders of ra6eactive hazards and the capability of the user or

health and safew of tee people against matenal desmng to release or dispose of possessor prior to his receipt of tne
materials.This entenen is sutje:t to

radation ha:. arcs. quantities in excess of the presenbed

|
limits shau be required to obtain special .ce-tain exceptions and to contmuing

Roc.. tien Protection Stendere 8 permission I om the appropnate reappraisal as knowleoge and
ia s

expe-ience in tne atomic energy fiele,
. Standards. The State regulate y regulato y autnenti.

propam shat! adopt a set of standards 10. Reguic!!ans Gove! :ing S!:ipment m:rease. Frequently tnere are an

for prote:uon agamst ra6ation. which of Radioacute Meterials. The State
m:reasmgly in the future there may,be.

shau app!y to byproduct. source and shaU to the extent of its jurisdiction categones of materiais and uses as to
wai:n there is sufficient knowledge to

special nu ; ear materials in quantities promulgate regulations applicable to the
not sufIicient to for= a critical mass. shipment of radioactive matenals, such penmt possession and use with,out pner

evaluation of the hanards and tne
3. Uniformity in Radiction Stendards. regulacons to be compatible with those

!! is i=portant to stnve for uniformity in established by the U.S. Department of capability of the possessor and usen

technical dennitions and terminology. Transportation and other agencies of the Tnese categories fallinto two groups-those materials and uses whien may be
pa-tcularly as related to such things as United States whose juris6: tion over
units of measurement and radiation interstate shipment of such materials completdy exempt from regulatory

coneols, and those matenals and uses
dose. There shall be uniformity on necessarily continues. State regulations

in which sanctions for misuse.1tre
maximum permissible doses and levels regaring transportation of radioactive maintained without pre-evaluation of

.

of radiation and concentrations of materials must be compatible Mth to the tn lividual possession or use. In
ra6cacuvity, as fixed by Part :0 of the CFR part 71.

NRC rep!ations based on officially it. Records and Reports. The State au6erizing research and develeprnent
et caer activiues involving multpie

approved radiation protection guid'es. regulatory propan shau require that uses of ra6oactve matenals, wnere an
( Tc:ci Occupenenc!Radicaon hoiders and use s of ra6cachve insumbon has people Wn extensNe

Exposum ~oe rep.intory suierity shall matenals (a) mamtain records covenng eaming and expenence, the State
consicer tre total o::upauonal radauen personnel ra6auon exposures, ra6ation repiato y authenty may wish to

provide a means for,subonmng broad ,
SThe c itens were Bret scopied to February 196: 8-Restncied ans means any ans access to use of matertals witnout evaluctmg ea:n

i s R ri:". Ma.-:.: 24.19tt. and afnenced u: wbeb is controbed by tse bcensee fer the pu pose

bevembe* 19c5 |33 m 1:064. Decembe' 4.196s). of racabon proiecuoc of tn&viduais from expoem spe:ific Usa.
M.nor ectonal cutres were tc.aoe m June 196a to to recAsuon and r3Coacuve matenals. -hestncted 14, gygjpgtjpg Cfftefjg. In gygiug[ing
ref.ec' tne autmo-iry cf the U.5 tietart. ment of a=es'snah riot incluce any area usec as remoential

a EtoEesal to use radioactive m.aterials.T ranspanauer, anc OrFara:.auoc cnante m NORP. cuarters. altnous a separate roci: or rooms te a
%pestec Sisie rerJabens and State les:stauon resioenual builda:s may be set apart as a restncied

the regulatory authority shall oetennme .
the adequacy of the applicanf5 fa:mueswt;.pe content to.a!. cntena enunciated. area.

#, . ._
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a :d safety equipm:nt. his trammg and ra6eactmtyin the p opoeed use to be experience in this Leli The backg cund
.

expenence tr. tne use of ine matanais eva.izated and =spected. ~ is requires and spe:ine tran.nr of taese persons
f rr tne purpose requestei and h:s co=petency te evaluate van::s willini ate to same ertent t:.e:
p posed a==.:mstauve corn *oc. States potental radiolop=al hazart:s patestal roie in tne regulatory predam.
snoui cevelop gusance co:uments f : associated wit: taa ma:ry caes of T:ese trainees of cou:st cauld ha used
use by beense apph:r.nts. this ch.:e radioaceve scatena! and ich ir.utiaUy to evaluate and mspe::innse
snowd oe cons: stent wit: NRC heens=g concentrabans o! ra6oa:tve ma:enals apph:abons cf radioa:tve :aterials
s.nd rer.!a107 gwses for vanous ir. at and water. condnons of shreiM wnic: are considered rontme or more .
catepones of b:ensed acevmes. the making of ra6atan measu:ements, stancard=ed from tse ra6 abo: safety

!L Hume Use T e use c!raioactve knowledge of raiatio: inst t:=ents- standpoint. for exa pla inspe: tion of-

matenals and taisten c: or e tumans the: seie:uoc. use and calibracc:,-- industrial genges. seat researd
shah not ce pe =::ted ecept by laborate y design. conta=mabon programs, and 6 agnostic me6:a!
; opedy cuahfie: persons (ner. aby centro;. otner general pnnspies a.nd prog ams As tney gain expenen:e and
L:ense: physimans) possessmg pra nces cf radtauo prote:ter and competence m 1:e fieli tramees codt
F*est.ribed nunt=cm. expenence 1: tse use of management controis in assunng be used prog essiveiv to deal wittine
use of ra6oisotopes or ra6auen. adherence to safety procedures. 6 orce- more complex or difL: lt types of

-

to evaluate some complex cases, the ra6oactve material apphcabons. It is
Inssection

' State regulato y staf may need to be cesirable that such t ainees have a -

I
1Murpose. Frequen.7. Tne strpplemented by consultants or other ba beler's degree or equivalent in the

possession and use of ra6oactive State agenies wid expe td F@, physical or life sciences and specific .

matene.ls shal! be sub e:t to inspection byi-doD. water quabry, ra6obrology training in ra6ation protection. Ini
or tne regulato y authority and shaU be and engmg 6sdphnes.

~ determming the reqmnment for
academi: trm+c of in6v; duals in aD ofsubject to tne pedermance of tests. as To pedorm the functions involved in

requind by the regulatory authonry. evaluetion and inspection.11is desirable the fomgoing categories proper
Inspection and testmg is corducted t that there be per >nnel educated and consideratio: should be given to
cetermme, and tc assist ir ootaming,. t ained in the physical and/or life equivalent competen:y which has bee:
::mp. lance with regulate y idenes. bd4 bidm, chemist y. Fained by app opnate technical and -

ra6ation prote:uen expenenee.
" 0 "" * * "l'- physi:s and engineering. and that the it is recognized that ra6oactiver recency of inspe:non shall be pe sonne!have had t ammg and matenals and their uses are so variedrelated 6 e:tig to the amount and kind expenence b ra6 anon p.otech Fm that the evaluation and inspe: tionc.matenal an rype of operation example, the person who wi!! be

fun: bons wG rpquin sidus ,andbeensed. and it scal; be adequate t responsible for the actual pedo mance expenenne in tne diherent casaphnesbsun comphane. of evaluation and inspection of aD of the which will not always nside in ene1~./nspect;ont Compulse ,. ,icensees a ss o& p d*so-a; person.The regulato authenty shoddshall,b under obhgaton by law to )p
o

,)

' *0888 AC ?" I# 5- have tne composite o sud sigs either
10*[ife,lon[Resu[.so, come to the regdato y body should have m its e= ploy or at its comman:. cetE

g g ,,. s
only for routme functions, but also forlntpectior.. Licensees are entitled to be experience in ge fie)d of ra6ationadvised of the results of inspe-tons and protecti n. !t is desirable that such a
emergency cases-

te n:h:e as te whether or net they are in P'?*** b''' * b';b''*: s deg've or Spe:falh,u:le:r Matencl. Source
,

comphan:s. eeu: valent in the physt:a! or life Material and Tritium.

Idor ement sciences and specih: training-radiation :1. Conditlens Appliccble to Spe:ici
n. En!creement. possesston and use prote:tsor'

.
Nu: lear M::eri:1. Source M :er;:| cnd

,

of ra6oacuve matenals should be it is re:egnized that there will als: be Tri:!am. Nothing in the ' State s
amenable to erforcement tnrough legal persons in the program performmg a regulate y progra= shallintede e with
san:tions. and the regdato y authenty more h=lted function in evalcation and the duties impesed on the holde of the ~

shal: be equipped or assisted by law inspection. These persons will perfor= matenals by the NRC, for example. the

with toe necessary powers int prompt the day to-day work of the regdato y duty to report to the NRC. on NRC .

enforcement. Tnis may include as prog a= and deal with boi routne prescribed for=s (1) transfers of special I
situations as weU as some which will be nudear matenal. source material and iapproprurte. ad=mistratve reme6es |*

look:ng toward issuan:e of orders out of the ordina y.Tnese pe sens tritiu=. and (0) periodic im ente y data.
sher.1d have a ba:belor's deg e* ci ::1. Specia/ Nuclear Meteria/ Defined. |

requiring afnrmative action or
suspensten or revocation of the right to equtvalect in thr physical or life Special nudea-material. in quantities ; I

possess and use matenals, and the sdences trtining in bealth physics and not sufficient to form a criticalmass for |

imeoundtag of materials.the obtaining apprex:mately two yea s of setnal wors present pu poses means t:ranium '!
of miun:tve rehe!. and the imposmg cf experien:e in tne Geld of ra6aten en-ided in the isotope U-235 in 4

::vi: er : .=inal penaloes. prote: ten. quantities n:t exceedmg 350 pnms cf
The foregoing are considered contamed U-235; cranium :231

-7 ''3 "'', desirable qualift:ations for the staf! who quanntes not exceeing :00 grams:
::. Quelth::: ions of Argulatory cad wiE be responsible for the actual plutontum in quantities net exceedmg

/nspresion Fe sonne!.Tne regulato y peric =ance of evalusten and too g-ams er any combmation cf them

agency shall be staffed wi1 sufncient inspe:tien. In addition, the e will in accordance with the followmg -

tramed personnel. Pno evaluauo: of probably be tramees asso: sated wii the fennula: Fe* each kmd of spe:ta
epohnations for heenses or regulatory program whe wI have as nudear matenal. deter =ine the ratio
eme..:aaons arad espe:uon of academi: ba:xpound in the physica! or between tne quantity of that specia:
h:.ensees must be conducted by persons life sciences as well as va ym; amounts nucicar matenal and the quant rv

posser,smg tne traming and expenence of spec!L: trammg in ra6ation spenified above for the same km'd of
prote: tion but httie or ne actual work special nudear material. Tne su= offrelevant io tne type and level o

wr 3 -y 3 ,. ~ m-' v
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su:h ratos for all cf the kmds of special the foDowing quantibes in combbation fo: 6e DOE at U.S. Government owned'

nucear materia!in ecmbmauen shouic would not exceec :ne h=itauen and are or centrolled sites;
not exceed 'T (i.e., u=ty).To example, witnin tne formula as follows: h. Pnme c:ntra: : 3 performing

research in. or cevelop6ent.

M (grams cen:ained v.225) , 50 (grae.s U-:22) 50 (grae.: Pu) , , manufacture. storage. tesung. or
_

t ansportauon of, atomic weapons or*

M. My compenents incre:!:, , ,
""

c. . .me Contra: tera using or operaungY
(This definition is subject te change by discontnuance of NRC re,alato y nudear reactors or utne: nudear-
h:!ure Contrassi ;; nde or regdauon.) authonty and the assumpuen of devices in a'U.S. Government oned

regulatory autnenty by tne State may vevac;e or veseek and
Ad inistr tion relate to any one or more of the d. Anv oder yme contrceter er

22. State pra:uce: for esseing de fel fotoweg ateg::les of matenals within sub::nh:ter oCOE or NRC when the '

anc t=parua! ac=:::strau:n of the State, as contemplated by Publi: State ard. the NRC jemt!y cete=ine M
rera!atory lew. incluing provision for Law 86-373 and Publi: Law 95-604: that, under the terms of tne contrat.; c:
puoli: part :pation where appropriate. a. Byprodu:t matenals as dermed in subcontra:t. there is adeounte
should be meerporated in pro ecures secton11e!1)of the A: . assurance that the work thereuncer can
fon b. Byproduct materials as defined in be acco=plishec without undue risk to

a.Formulat,on of rules of general section 11e!:) of the Act, the publi: health and safety and (ii) that
applicabili'y: ,

c. Source materials, the exempuon of such contactor or
b. Ap;toving or denying applicat,ons d. Special nudear materials in subcontractor is authonzed by law.

for licuses or autncimauen to possess quanuties not sufficient to form a
and use rad 20 active materials, and c-itical mass. Add!tional Criteria for States Regulating

c. Takmg 6sciplmary actions egainst e. Low-level wastes in permanent Uranium or Thorium Processors and
licensees. disposal facilities, as dermed by statute Wastes Resultiog Therefrom After

r Commission rules or regulations November B.1981
Arrentements for Discontinuing A3C c ntaining one or more of the materials 3,,,y ,,/urisaic:!an stated in a.c and c above but not

24. State Agency Designotion. The inchas byproduct material as defined 09. State statutes or duly promu! sated
State shoulc nt rate wmch agen:y or h fation11e[:1of the Act regulatons should be enacted.if not
agencies wt hue au$enty tor urM.: but must relate to the whole of srch already in place. to make clear State
on the prog am anf. sonulc provide th; category or catepones and not to a part au6cnty to carry out the requirements
NRC wi$ s summa =y of that legal of any catego y.*1f less than the five or Publi: Law 95-6M. Uranium Mill
autnanty.There shodd be assurances categones are mcbded in ans Tailmss Ra6ation Contro! Act
against duplicate regulaton and discontinuance of junsdictios, [UhfrRCA) as follows:
licensing by State and local au6erides' 6smmuan:e of NRC regulate y a. Authority to regulate the tailings or
and it may be destrable that there be a authmg and the assumption of wastes produced by the excaction or

smgje or central regulatory authenty. regulatory au6Mry by the State of the concentration of uranium or tnenum
. xtstmp AICLicenses and others may be accomplishsd from any ore processed pnmarily for its

Pend:ny A;;h::tions. In effe:tmg the subuquently by an amendment or by a Sc .tr:e material c=ntent.
discont=uance of juns&: tion. later eg eement. b.That an adequate surety lunder,

appropriate arrangements wil! be made The aFreement mcy inco porate by tenns established by regulaton) will be
by NRC and the state to ensure tnat referen:e prosisions of oder docu=ents, provided by the licensee to assure the

~

there wi!! be no interference witn or indu6ng these entena. and the ce=pletion of all requirements
inte ruptien of licensed a:tivities or the agreement shal be deemed to estaolished by the (cite appropnate
processms of license applications. by incorporate witnout specific reference State agen:y) for the c'econtamination,
reason cf the transfer. For example, one the provisions of Pub 1. 86-373 and Pub. decommissioning and reclamation of
approach mignt be that the State. in 1. 95-604 and the related provisions of sites, seuctures. and equipment used in

the Atomic Energy Act. conjunction with the generatfon orassummg iuns6ction. ceufd recogm.ze
and conunue m effect. for an Arrangements should be made for the disposal of such byproduct matenal.
appropnate penod of time under State reciprocal recognition of St sie licenses c. lf in the States'licsaring and
law. existing NRC beenses, including and Federal licenses 4. onnection with regulation of byproduct resterial or of
heenses for which umely applications out-of the-Jurisdictio. operations by a any activity which produces byproduct
for renewal have been filed. except State or Federallicensee. matenal. the State collects funds from
where good cause warrants the earlier t.. NRC cad Deper: ment of hergy the licensee or its surety for long term
reexaminaten er termination of the Contracton. The State should provide surveillance and maintenance of such
li:enn. exemptions fer IJ.O anc DOE mate-ial. the total amount of the funds

26. Relations WitA Federal contractors which are substantially colle:ted by the State shall be
Corernment and 0:her S:::es. There e uivalent te the following exemptions: transferred to the U.S. if custody of the
should be an eterchange of Feceral and a. Pnme coneactors performmg week byp oduct matenal and its disposal site
S:ste informanon and assistance in is transferred to the Federal
CCnnechen with 6e issuance of Covernment upon termmation of the' A State whmb con mot wihh to contmue
regulaticas and li:enses or terWaboo of wamm and thonum p=ocepon and State beense. (See 10 CFR 150.30.) If no
authontauens. irJpection of licensees * trypmouct matena. u ochned m Secuor. Me@ of cef ach has oC0utred and the
reporung of m:1 cents and violttlons. the Atenus Ene gy Act as amenced. af ter NovemDer redamation or other, bonded activity has
and t airang end ecucaton problems. a. N pesuant to No. t. sW may octam

'"'"''"**U'"""'"'***""'"'the been pe-formed, funes for the purpore
: . Cover re. Amencments. '"' '''' ***' " ' * * " * * * " " " '

Re:1ptreiry. An ag eement providing for
.

4 __
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are not to be transferred to the Federa! |r.. It is pmferable that Sta:e ::a::tes or Fede:a! aF n:285 in Neparn g the

Covernment. Tne funes colle:ted by the contam the pmvissons of Secuo:r6 of tne enytmnmental assesament shodd ,

5:4te s .C be suficent to ensure - Model Act. But the iohowing may be ces:gnate a lead agency iorssperessmg
>

'

com: hance wii the ternlabens tne acco=phsbed by adoptica of eitner . and coorinsung pnparaban of this

Cemm:ssion estabittnes punnant t: preceou er by regulano: ce te:nnical e:vtrecmentrd assess. mum. h as

Se: Don it".X of toe Atomi:I.ne.-gy Act. cnter.s lr.any ca.se_.authan:y for their nomsky expe: tad thatine.raiatan

iin tne issuan:es of heenses an i=piementaben should be acequateiy centrol agen:y m Ag ee=ent States wi!!

eppo- uni y f er w-itten comments, supported by statute, npulaten or case be the lead ageng.Tne basiepremise is

:ach: heanng Ni trens:npt) and law as deter:mned by tne State Attemey thr. tne lead agen:v is re=u=v.d te
4

:-ess examinator. is recuired. General prepare the envtrnnmentalamaass:nem.

c. In tr e issuan:es of beenses. s 1:'tne licensmF and reF at:n of o es Uti: sten of an apph: ant'sd
v.mtten cete=ination cf the a:non te be processed pnmarily fo- tnet soume environmental repen it lieu cf a lead 1

taken based upon eviden:e presented matenal content and for the disposal of agency assessment of the proposed
!

dunng the puob: comment pedoc and byproduct matenaL procedums shall be proje: is not adequate er appropnate.

which is subject to bdicial review is estabhshed which provide a written However. the lead agency may prepan

required. analysis of the hnpact on the - an environmental assessment based

f. A ban on major construe:ron pdor to environment of toe licensing activity. upon an applicant's envirornnental

completion of the afommentioned This analyeir shall be avaliable to the report. Other credible information may
*

supdations. publi: before commencement of , be utihzed by the State as long as such

g. An opportuni7 shall be provided bearma ,and shal: include * info =ation is ve-15ed and do:umented
a. An assessment of the radiological by the State.for publi: parti:::pation through wntten and nonradiological pubbe health cJ Wnen a lead aFencyis designsted

comments, pubh heanngs. and judicial that agency should coordmate
review of rules. impacts:

30 In the ena:tment of any supporting b. An assessment of any impact on preparation of the statement.The other

legis!stict.. the State should take into any bocy of water or g otmdwate:, egencies involved should provide
c. Consideration ci altemat:yes to the assistance with respect to their areas ofa::ount the reservations of authority to

ins U.S. in Uhf7ECA as stated at: 20 C.q licensed activities; and jurisdi: bon and expertise. Factors
d. Consideration of long term impa:ts relevant in obtaining assistance from

! 150.15a and su==an:ed by the
of licensed activities (see Ite- 36b.(1)' oder agencies include the applicable

!c!!owing statutory authority, the ti:ne sequen:e in |
A. The enabbshment of mimmum fiepletions whid the agen:ies become involved.

standards governm; reclamabon, long- a h nss. d W the magnitude of their involvement. and fnoe
terrn surveillan:e or :naintenan:c. and renewed for regulatory requirements. relabve. expertise with respect to the

|

CWnership cf the byproduct material. and where necessary in:crporate pg 1s ennremenid eHec'Ab. The dete :nmauon that prior to th. atry lanpage wbd n @ab in crder to bnng an environmental
termination of a heensa, the hcensee has to the extent pracucable or more assessment 20 a satsfactory condusion,
complied with or:ontamination, st-mpmt than regulabens and str.ndards it is highly rece:n= ended that an initial
decommissionm; and reclamaban adopted and enfor:ed by the

.
scopmg dorament be developed whichstandards. and ownership requirements Co ssion, re .: d by etion de4 ddetu de area aM sg Mfor sitas at wni:h byprodu:t matenalis work to be perfo-med by each agen:y.

pesent.
* within a given tme constraintc. The re;cirement that phor to '

terminauon of any li:ense !or byprodu:t 0:y:ni::tionc!Relat;onships Within d. For those areas in the

rnate-ial. as defmed in Se: tion 11e.(0.) of the States
environmentaj assessment where the
State cannot identify a State agency

the Atomic Energy Act or for any 33. Organizational relationships having sufficient expertise to adequatelya:uvity inat results in the produ: tion of should be estabhshed which will avaluate the geposal or papare ansuch matenai title to sed byproduct provide for an effecure regulatory assessment. the State shouk havematerial and se disposal site be Wam for u adum sdhs ad mit provisions for obtaining outside 5

transiened to the Federal Governmant 'aihnu, consulting services. In those instannes .

.

or State at the option of the State, a. Charts should be developed which when nongovernmenatal consdtants ;4

provided such option is exer = sad pn,or show the management organization sad are utihzed, procadures should be>

to termination of the bcense. Lines of authority.Tnis chart should
established to avoid confhet of interestd.The authenty to require sud denne the speciSelbes d supervision consistent with State law and

,

menitoring, maintenance, and from program management within the administrative procedures. ,

emergency measures after the ll:ense is radiation control g oup and any other '

. Me6 cal consultants recognized forterminated as necessa:j to protect the depa*tment withm the State respons!ble tneir experuse in emergency medical
p4h: health and ufe:y for those - for con ~ibutng to the rendation of

matters. such as the Oak Rider andestenals and prope: y for wm:h the uranium processing and disposal of Henford Nauenal Laboratones. relaung
.

5 ete has assumed custo:y pursuant to talhngs. Wnen other State agencies or to tne mtake or uranium and usE L 8W regional of5:es are utihred. the hnes of 6agnosis thereof r.ssomated withe.The authority to permit use of the communication and admimstrauve uramum mimr4 and millms should besurf ace er subsurface estate. or both ci control betwa en the aFen:ies and/or identified and avauable to the State for
tne land transfe red te the United States regions and 1 se ProFrem Diremor should a vice and din:t assistan=e.e State pursuant under provision c! the be cleedy 6 swn. Durm; the budget preparaton. theUranium Md! Ra6auen Talhngs Control b.Those States that will utIhr,

State should allow for fundmg coats
AC- personnal from other State Departments in:urred by the use of consultants,laf. The authority to exempt land addition, consun6nts should be
owne: ship transier requirements of .in.. m,nsg.,,com m ,n es m , u ,y p,noe

ke: en 63|o)(2)( A). be pronced > pehe tenem isvallable for any emergencies which

!

t
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rney o::n and for wh::h their expernse beve addiuonal training in Uranium Mill (b) Geologyt'

wedd be neeced t=medately. Heals Pnysics and E.nvironmental (c) Hycroiogy and water qualitv:

Assessmen t.s. (dl Meteorology.
##'"'I c. personnelin aFen:ies einer than the (e) Eackpeunc radiatsn:

x pe sonne! needed in the processing lead aFency are in iuded in tsese total (f) Tailings retention system;
.

cf the li:ense appbcat2en can De person yea, numben. lf oder aFencies (g) inter = stabih atior re:iamacon.
1:entified or pouped a::oring to the are counted in dese numbers taen it an:i Site Dem=missioning F opam;
fonowing skibs: Te:nnicah shal| be de=enstrated inat these (h1 Ra6ciopeal Dose Assessment

Adm=2stratve: and Support personnel will be available on a routine (U Source terms.
a A: :mstratve personnel are those and contmuing basis to a cepee A Exposee pathway

pen ns wne wi!! provice intemal claimed as ne: essay to sue:essfully (3) Dose commitment te m6vicuais
g.uces. policy memotandt. renews and comp!v wits se requirements of (4) Dose ;ommitment t: popdatens
managena! sem:es ne: essa y te assure UMTdCA and these cntena. Tne m Evaluaton cf radiolor:a; tmpa: s
c:mp.euen of the beenstng actor arrangements fer makmg such resoc es te the puba: to indude e oete mmat(en
Suppert pe sonne; are those persons availabie snal: be documented. such ~as of complian:e with State and Federa.
who provide se::retanal clencal an interagency memorandum of ' regdauons and compansons with
supper: leFal. and laboratory services. understanding and confemed by . backpound values

(6) 00:upatonal doseTechnica: personnel are those budgetaq cost centers. (7)Ra6osogicalimpact to ,o,ota otherindinduals wno have the trsining and i
- expenence in radetion prote: tion Fun:tions To Be' Covered than man

necessa-v to evaiuste the enginenng 35.The States should develop (8) Radiological monit: ring propams.
anc raiosopcal safety aspects of a procecures for licensing, inspection. and pre-occupatonal and operauenal
uratuum concentrator. Cerent preparation of environmental (i)1mpacts to surface and

poundwater. both quality and quantity;in6:abons are that ;10 0.?5 total assessments.
professional person yers' effo-t is a. Li:ensing (j) Environmental effects of acencents;
needed to process a new conventional (1) Licensing evaluations or and
mil: license,in situ license, or =ajor ascessments snould indude in plant (k) Evaluation of talhngs manaFement
renewal, to meet tse mqutrements of radiological safety aspe:ts in alternatives in ter=s of regulatons.
UMTRCA. This number in:ludes the occupational or restn ted areas and (:)The States are en:curaged to
effort for the environmente.1 assessment enwonmentalimpacts to populations in examu.e the need to expand the scope
and tse in-plant safcty review. It also unrestricted areas fro = the plant. of tse assessmentinto otner areas such
indudes the use cf consdtants. Heap (:)It is expected that the State will as

leach applicataons may take less time renew. evaluate and provide (a) Ecolec:
and is expected to take 1.0 to l.5 documentation of these evaluations. (b) Ennronmental effects of site
professional staff years' effort. Items which should be evaluated are: preparation and facility construction on
dependmg on the circumstances (a) Proposed a:tvities; environment and biota:
encountered. Current in6catons are (b) Scope cf proposed action: (c) Environmental effacts of use and |
that the person years effort for support (c) Specific netvites to be conducted; discharge of chem; als and fuels: and
and legal services should be one (d) Administ atve procedures: (d) Economic and social effects.
sec. eta y for approxunately 2 (e) Facility organization and c.Inspe: dons

I conventi:nalmilis and b staff years for radiological safety responsibilites. '11 As a mmimu=. items which should
legal se nces f r ca:h nen:entested mill authenties. and personne! . inspected or included dteng the

,,

case. The impa:t on ennron= ental qualifications: ~ ' tion of a uranium mill should
mwterms laberate y suppo-t sern:es (f) Ll:ensee au6ts and inspections. .ere to tne items evaluated in the in-
is 6fficult to est= ate but should be (g) Radiation safety traininF FroFar. . piant safety review. The pnneipal items
added into the personnel requrements, for workers: recommenced for inspection are:

in ad6 ton, consideration should be (b) Radiation safety propam, control (a) Administration:
giver to vanous miscellaneous post- and monitonng: (b) Mill circuit. including any
licensing ongoing actrities including the (i) Restneted area markings and additions, deletions, or circuit changes-
issuan:e of minor amendments. access controh (c) Accidents / incidents:
inspectons, and e:vtronmental (1) At existmg mills, review of (d) Pa-:19 or egnivalent requirements
surveillance. It is estimated that these monitoring data, ex.posure rc:ctds, of the State:
activities may regure about 0.5 to 1 - licensee audit and inspecton records. (e) Action taken on previous fmdings

',

person years effort per licensed facility and other records applicable to existmg (f) A mill tour to determine
per year. the latter being the case for a mille: compliance with regulations, and license
majer facihty. These fipres do not (k) Environmental monitoring conditionr.
indude manpower for Title I activitives (1) EmerFenry procedures. (g) Taihngs waste manaFement in
cf ChrrRCA. radiologicah accordance with regulauons and license

b. In evaluatng license applications (m) Product transpanation: and conditions (see NRC Reg. Ouide J.11.1);
the State shall have access to necessa y (n) Site and physical decommissioning (h) Recorcs: ,

spe::ahtm.e4 r 6olopeal safety, p ocedures, einer than tailings. (i) Resp:ra tory protecuen in
hyc. ology. Feology and cam (o) E=ployee expesure data and accordance with license conditicns cr 10
const u: bon anc operation. bics say propams. CFR pa-t :0."

In ad6tien to the pe sonnel b. E.nnronmentc/ Assessmen! (j) Tffluent and environmental
ouhlificauens hsted m the " Guide for (1) The environmental evaluauon monitonnp-

Evaluanon of State Radiation Control should consist cf a detailed and (kl Tratner propams:
Propa=s." Revision 3. February 1.1980, documented evaluaton of the following (1) Transpenation and shipping:
the regulatory staff mvolved in the items: (m) Internal renew and suit ey>

rer.:Jatory process (Radianon) should (a) Topopaphy: man 6Fement' '

4

3
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In) F.xit ir.temew. and samples in a variety of sample me6a Subcommittee wit review operstmg
lo: Fmal wntten report do:umentr.ng retulung from a maior a::acent can be expenence.. cepee of su: cess in ,

tne resuhs cf the mspe: tion and fmengs analped tn a tme frame that will ahow eitmmatmg tne core power fiu:tuabens.
on enn item timely demsions to be made regardmg core performen:e (fuel and structural).

1in edition the mspe: tor should pubh: bealt and safety, plans for teste; and operation at levels
perfo= int fobowmg: d. Ar angements snould be made to above its of rated power and plans for

(e|lacepencent surveys and pa umpste in the Environmental future operauens. modift:ations,
samphng- Prote:uon Agency quality assurance refuehng and shift manning

!2: Acitient! ruidance is contained propam for laborato y perio=ance. recut ments. Nou:e of tms meeting was
= apptegnate NRC rerdato y and Dated at Washmster D.C. this teth day of pubbshed lan,C ,7.spe:uen 7. nots A complete 1snua y.19et. 'Sclety Phucspt y. Technolo;y an:,
mspe:uon snould be perio med at least For tne Nuclea Regulato y Com=ussior. Critene. Janua y 25.1981. Los Angeles.

CA. h ho:mittee will istrasscnce per year. Joho C. Hoyle'c. Operetwnc!Dct Review reqturements for new (beyond Neat-
(1)in adiuon to Lne reporung ^######d'#"M #,#A' 0##*#"I##'

- Term Constru:non Permit) reactor
requirements required by the regulations I" C*' * -""* "8 '* plants. Notice of this meeting was
er h:ense cenitent the li:ensee wil! "'" CN 75''"" pubbshed Jan|14.
submit in writmg to the regulaton ' 'Exueme ExtemalPhencmt c.
agency within 60 days after January 1 Advisory Committee on Reactor January H.1981. Los Angdes. CA.
cn July 1 of end yere, repo-ts

. Sateguard=; Proposed Meetmps Tne Subcommittee wiU 63:uss the
spemfymg the quantity of each of the status of the Seismic Safety Margms
pnn:ipal radionuchdes released to in order to provide advance Program. Notice of this meeting was
un estn=ted areas in hqmd and in informabon regarding croposed published Jan.14. -

paseous effluer.ts durmg the previous six meetings of the ACRS Subcommittees *Sen Onofre I cada January 31.1981.
months of operation.This data shat be and Working Groups. and of the full Los Angeles. CA. The Subcommittee will
repo-ted in a menner that wiu permit the Committee, the following preh=inary meet to review the seismology and
regulato y agen:y to confirm the schedule reflects the current situation. geology related items for San Onofre -

p:tenbal annual radiatten doses to the taking into account a:6uonal meetmgs Units 2 and 3 for ar. Operaung License.
pubhe. whi:h have been scheduled and Noti:e of this meetmg was pubbshed

(2) All data frum the ra6clogical and meetings which have been postponed or ]an.15.
non.radoiepea! envuonmental cancelled sm:e the last hst of proposed 'Regulatcry Activities. February 3.
monitoring program wi!! also be meetmss pubbshed Dec. C.19BO (45 FR 1981. Washmgton. DC. The
submitted for the same time periods and 641E:). Those meetings which are Subcommittee will discuss proposed
frecuen:v. The data wil: be reported in defmitely scheduled have had. or will Regulatory Guides and Regulations.
a m'anner that will allow the regulatory have. an in6vidual nouce pubbshed in Neuce of this meeting was published
agency to conform the dose to receptors. the Federal Register apprcximately 15 J an.16.

days (or more) prior to the meeting. 'Picnt Features important to Sclery.,.nstrumentation Those Subcommf ttee and Working February 3.1981. Washmgton. DC. The
36. The State should have available Group meetmgs for whi:n it is Subcommittee wiU discuss the NRC

both fie:d and laboraton anumpeted that tnere wiu be a portion definitions of the terms * safety g ade".
insrumentation suffment to ensure the or a!! of the meetmg oper. to the publi *saferv related" and "important to
beensee's control of matenais and to are m6:sted by an astensi(*). It is safery" as ceveloped for testimony
vahdste the licensee's :neasurements. expected that the sessions of the fuU related to the Tntee Mile Island Unit 1

e..Tne State wil: submit its hat of Comr:uttee meetmp designated by an restart. as wel: as review the generi:
instrumentanen to the NRC for review, astensk (*) will be open in whole or in impheations of tne use of these
A range =ents should be made for part to the pubbe. ACRS fuD Committee defmitions in the licensing process.
calibratmg such equipment. meetings begin at 8:30 nm. and Notice of this meeting was published

b. Laborato y type inst umantation Subcommittee and Working Group jan.19.
should be asailsble in a State agency or meetirgs usually begin at 8:30 a.m. The 'NRC Safety Resecrch Program,
through e commercial service which has time when items listed on the agenda February 4.1981. Washington, DC The <

the capability for quantitative and - wiU be 6scussed dunng full Committee Subcommittee will discuss NRC's lono-
quehtauve analysis of ra6onuclides meetings and when Subcommittee and range safe.ty research plan and ACRS
associated with natural uranium and its Working Group meetings will start will comments on the. Office of Nuclear
decay chain. primarily. U 238. Ra 228. be pubbshed prior to each meeting. Regulato y Research response to ACRS
Th 3:0. Pb410 and Rn-00,in a vanety information as to whether a meetmg has recommendations in NUREG-0699.
cf sample media such as will ba been firmly scheduled can:elled, or Notice of this meeting was published
enrountered from en environmenta: rescheduled. or whether changes have Jan. 01.
r amchn; progra=. been made in the apenda for the 'ScletiPhilosophy, Techno|ogy and

A ,aiysis en:: ate redu: tion from Februa y 1981 ACRS ful! Co=mittee Cnteri: Februan 4.1981. Washmpton.
.ieratom ana)yucal fa:!hties should be meetmp can be obtained by a prepaid DC. Tne Sub:ommittee wiU discuss the
t.vt.iiable to the b ensmg and mspecton telephone call to the Office of tne proposed Near Term Construct on
aatnantes in a timely canner. F.xecutive Director of the Committee Permit. Nouce cf this meetmg was
NermaDy.tne data snould be available (telephone :02/c%.32C7. ATTN: Ma y E. pubbshed Jan. 21.
withm 50 days of subm:bal. State Vanderholt) between 8:15 am. and 5:03 *Recator Rociolopac/ Effects.
acoeptabihty of quahty assuran:e (QA) pm.. E. aster 7tme. February 5,1981. (1:00 pm.).
prop ams shoule also be estabbshe: for Washington. DC. The Subcommittee is

A CRS Subcomm.tfee Meeta.gs to review anc comment on the NRCtne analyticallaboratortes.
: Arrangements should also be ' Fort St Frein. January : .1981. at Staffs paper to toe NRC Commissioners

comp;eted se that t large number of site, near Longmont. CO. The on the current status of thmkmg and

- _ _ _ _ - - - - _ _ _


