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In the Tatter of Docket No. 155-CIA
,

CC!EIEETt3 pct %~1 CC:'PAfiY (Cpont Fuel Fool @ cien)

(Dic Rock Point t'ucicar Plant) t' arch 10.1981

. Cotien and ~upporticc Drief
fm cf?teini tetten br thn Ceips9m

Intervenor Loithoucer herotrf cotions that the C e incien
. .

.. tnto officici notico cf hic ctatuc as an intervence in recardc ,

to the I cod-for-Fower-Iccuo in tho above cetter.
': -

In the abovo captioned proceedinc In which one iccuo*

;

la nse before the Appec1c Decrd, the A.C.L.A.D. iccued on

order en February 25. 1981 in which they support their position
,

a...f
" Vith two cr7mentc. Cn the coceed point, the ctatuc of

Inte-venor ~.oithaucer, the Appeala Board is clearly in errer.

Cn poco 3 of that Crdere the Appealc Coord ctatec that

"the Licencinc Coord..heneveri did crent tY. Leithauser leave
to M af n M.!2P.A. iccuo the Board was to consider further...'

"r. I.nithaucer, therefero ic not a party to this proceeding. .."*

$ 'Iho question of Intervenor Loithouser's otatus was de-

cided long nco. Althoucts tho oricinni yotitien' to intervene .,

^

sco denied (duc to Intervonce Loithaucor'o failure to cutnit
,

3
at loact one cententiert with reacanablo cpocificity to' cpent--

Ia .

fuel licencinc --*e* to thn one * 1 w han * " danforaaen.)'"
_

|
,,

in the Crder fo11ccinc pccini Fro-IIcarica Conference (Jrin.10ui.

| 1980) 'of the A.G.L.D., the Licensing Doord ruled that "I'.r.

! Loithaucer, if ho decirec, cny alco teief thic quectico within
,
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the time licit and cu*ntt. wi+5 his briaf a retien to racec idar~

bic eatitim to !ntmana m thic iccuo if the issue is admitted

into the proceeding" (ccphacia mino) (pa6e 34).

Intervonor Loithaucer did in feet resped to the Licensinc

DTrd's invitatien when the iteed-for-Foner Issua (II.E.P.A. oppli-

cobility) tac bofero the Licencing Soerd, filinc both a I:otico

to Interveno on the cirs-lo iccuo and hic Driof in cupport of

concideratice of the Meed-for-Fower Iccuo.
]

The CCotion to Interveno (enceptiemed '""otice to Bo Meard
.

en n e t;ced-fer-Temer Iccuo") enc tynnted ced his b-icf accepted -

1 cc :". orch 19, 1960 when the Licencir4 Deard iscued ito "Crder

.]^
Acceptinc Intc-filed Driefc" 9.hich ctates in full:

1
1 " S o metica.c of intervaner John O'Tio111. II med Jchn

.?| .
*41thoucor to filo their briefc on the fict*d-for-.

Peter Iccuo out of tino n-a P r+ad. Tho 3ricfc,

i will be cecepted and filed.",

:
1

. In tho ::otien the 3cced referred to Intervence Leithaucer
.

2.hraced hic ::otion ".. that hic brief cn the I: cod-for-Fewer Iccue ,

be necepted end nece + d 'ha rnm ctener na c' h _._" (c=phncic
_

|

cinol (page 1). AccordinG to '"i: ordo and rhroccc" Vol. SA, t| cat

Public Co. "...a brief 10 cn abridcod ctatccent of the pcety'c

caso - o cut:=c:/ of the point = or quootienc in iccuo."(!.ccy v

'u2=y 12 7650,4;i.!!. (Johnc) 43)

':he Appealo Doned itccif hos en at looct throc occocienc

di recogniced :~r. Icithaucer's ctatua as an intervence on thic
a
'

iccue. Cn poco 2 of its letter of septcobcr 12,19CO'invitira

C. Footer F,nicht, Actinc 2cndral Councel of the Council en .in-

vironmental ganlity, the e :pertunity of filing a vriof acicuc

curico, the Appenic 3ccrd firct reforc to ::r. Icithcuccr oc a
,

.
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participant and intor falla to note ecce unique ~statuo for in-
i

I

tervence Loithoucor in itc final words of that letter. (Enclosuroc s;

d
a ces All Partico)
1

1 2 c Appenic Doned over throo acnths inter in its order.of
1 Decc=bor 19, 1900 ctatoce "O.'o havo non received a briof from

nnneer in+n-ven- John A. Trit %enor" (cophecie cino) (pof;o 1) .|

Dic order wac noccccar/ to correct the Doord'c order of Deccaber
12. 1900 for the reacccc it puto forth. In ito order dated Decc=bor

St.10C0, the A.S.L.A.3. nore frequently identifies John Leithaucer-

oc en intervenor. 3 c Crder bocinc Intervenor John loithouccr ,

hac coved..." L-1 foot noto 1 on pago 2 (in respence to pro oc
,

intervenor John C'::cil's quor/ of the Apponic Board ac thothoj
1 crror found in itc order dated Decamber 12. 1980) the Appecin

Donrd "directa :5r. O'Mollo attention to our oder of Decc=ber 19,-

l. 1900 tith recpect to ^5,1"'a-v'apr "'n'un af "r. f ai'Peuc"r end
the delayed recolpt of hic brief." (ccphncic cino) In poro.rnph

3 of the came par;o the Appealo Board ctatoc that "...&l" ene ecuerni
<

,

ony arcuo en bojalf of DH inte597enors jointly (C' :cil, loithoucer
1

and Chrictn W.nrin et al)." (ccphncic found in Deard'c Crder);.

As thic wac the lact Crder inculr4 frco the Appenic Donrd
.

prior to the Order in quecticn thic entter could not have been
raised by intervenor leithoucer beforo the Apponic Soned iccued

,', the cedor of February 25. 1981 becauco in the earlier cedera,
a
,[ the Appenic Decrd had clonely recogniced U.r. loithouscr'c ctatto

'

r0 .

|3 as in intervoner. (The later Crder ence in respcose to a requect
|3 t

|
ndo to tho Appenic Board 6y ntervenor Icithaucer). Cnc con

thuc only speculate ac to how the Appenic Scord arrived at ito

cceend arrucent. .. 2cro ic n (Ieneral provi:in that procpt"
,

.

. . , . - . .. . . . . - . .

i m==gu-r+r - wr & w 1qs+1A e v .-...et w -=q,,e--- - w.r- - yw aswy ---wwew--- - is v--w -p-%+-cm-,wwe- e m m-e-- *+*-=- T+--d



. __

.
-

il -

' <
.,

4

.4.
\

notico chall be civen of the donini in whole or in part of any

i written application, petition, or other request of any intercoted

perscrt nade in connection with any sqcncy proceeding.* .5U.S.C.
r.,

y

Gection 1005(d). As Intervenor loithaucer*c petition to inter-

vene vinc docketed en " arch 17,19G0, the Appealo Board Cedcr of

Fobruary 25. 1981, a full eleven conths later een hardly bc

.

concidored prcr:pt notico.

It ic nococenzf for the Ccccicsien to taho officini notico
-

of thic point of Icw in order to rectify this crocs procedur*ti
'

.

error on the part of the A.3.1.A.D. which if entered into tho
-

record without correction veould offectively deny Intervcoor
,

leithaucer'c richt to protect both hic liberty and propertJ. thoro
that right has aircady been recogniced by the A.U.L.A.D. It ic

also n:ceccary to obviate delay and a cultiplicity of actienc
.

Furthemore, "In adminictrativo prococdinco of a judicici:

or queci-judicini character, the liberty and prcpe.T. of the
citicen nest abo protected by the rudicentary ree.uirc: ento of

I fnir piny." (F.C.C. v Pcotcville Dreadcocting Co. 304 U.O.134)
Althouch comN1y unnecoccary duo to the clarity of tho

1 cituation found in the record. In licht of tho Appenic Doced

troer ti would perhaps be beneficial to note that "...croot
.. libere11tv no to ferm and cubotance is to be indulcod copociallyT

Ni shore the applicant 10 unrepreecnted by Councol." (Fallo v
5.

. " . . .3
Inductrial Ccx:=1ccion 7/2d 284 3 cee alsos Roberto y Enoxvillo

? Trnncit Lines 259 2.%. 2d 98N.
I would cerc33 ctato in paccind that I ao not on attomcy

noreen I h,wecented by Councel. I 11vo on our thc11y-cerned to
i.. ,

h cero fczn with cy tifc in LeverinC. Michican. W
r s }.c?/ ,/,;
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Befora the Comicsion

In the Matter of ) Docket No. 155-CIA
)

CCtGUf4ERS PCKER CC JANY ) (Spent Fuel Pool Depansion)
)

(Dig Rock Pbint Nuclear Plant)) t/. arch th, 1981
.

CERTIFICAT3 CF S5tVICE

I hereby certify that copies of " Motion and Supporting
: Brief for Official flotice by the Comniccion" in the above-

. captioned proceeding have been served on the following by depostt
a
-

g,3.,U.s. ran, nrst cuss on carch zu,1981.
,

l A*3*L*3*j Herbert Seme:e1
56 l's ?11 k .' D.C. 20555 N"t$chthot.EcliS*2i ".lt.f*b

*

2h33t;j h4 A .3 . L. A . D. Y ashington, D* C. 20009'

U.S . il . R .C .
:.i tachington, D.C. 20555 The II.a.C. Conniasioners

U.o. N .11.C .
Gallo/Ishan I.incoln a TJeale iachington, D.C. 20555

*
,

' 1 firet i.ational Pla::a
. duite h200* '

-

Chica.;o Illinoic 60603;

] Janice l'oore. T4.3.C. Jtaff~; U.S. N.R.C.
j Washington. D.C. 20555
*

.

.' . John C' heil II
Rt. 2. Box Sh'~

i.'aple City, I.~.I h066h;

'

Docketing & Jervice 3ection
:- U .S . !! . 3 . 0 .",

P.ashington.'D.C. 30555i

C. Foster Kni ht
{22JacksonPl' ace.C.2.Q.

.

,

. N.W *#Cashington, D.C. 20006,

.
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