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In tho ‘atter of Lockot l'o. 155-CIA
CCILRICRS POYIN CUPANY (Spent Fuel Pool xparsicen)
(24 Rock Foint luclear Plant) tareh 10, 10€1

R et cesomsion et

Intrrvenor Loithaucer hopoby motions that the Cerxicclion
take 0fficlial notice ¢2 hic ctatuc as an intervensc: in rcm. s
to the licede=for=rowaer=Icouc in the above catter.

I the above cantioned procecdin: in vhieh one iscue
15 no before the Apncalc Coard, the Adveledels iCcund an
order on February 25, 1921 in which they suppert their position
vith tvo ar uwncntc.e .0 the cecend noint, the ctatus o2
Intcwynrar olthapcer, the Armoaln Poard 18 clearly in errcr.

‘n pace 3 of that ‘rder, the Appecalc loard ctatoc that
*sho licencins Doard, hewower, did crant (. Lelthaueer leave
to being a !,3F.A. iccue tho Beerd was to conelder furthers..
“w, Lelthaucer, thoerofore ic not a party to thle rroccedinfese”

The queotion of Intcrvenor Loithnuser's ctatus was Ce-
eldod lan~ nco. Althourh the oriinal potition to intervene
0o denled (due to Intervenor Loithauser's fallure to cutrit
at leact one contontion with reacunable cpecificlty to crente
fuel licencins szioz %o tho gpoctc) opeshoorins dapZopecccs)
1n *he fpdor 2olleovins -poclal Fro=llcarin; Conforence (Jan. 18,
17°0) 02 th” AsseleDe, the Liccnoins Deard ruled that "i'r.

Lol4haucer, 12 he decizec, cay alco trief this quection ~ithin
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tho tice linit and gutnis, wish hio briaf, o mation 49 pegoncidor
big motisian ¢0 ntrewen~ on this iccue 1f the issue is adnitted

into the proceedins” (aophacic oine) (page 358).
Intervenor Loithauser ¢id in foet respand %o the Licensing

Lord®s invitation when the lieed=forerones Issuc ((I«Z.P.A 277lle
endility) vac before the Liconoing Scard, filinc both a llotion
to Interveone on tho cin~le iccue and hic Drief in support of
concideration o2 4he liced-for=Fower Ioscue.

The “etion to Intervene (cncaptioned ™otion %o 2o Moot
er v e loode=forelIover Iccue®) wac ~ranted and hisc bricf acecntcd
cn larch 12, 1950 shen the llcencin: Coard iscued i{ts "Cxder
Acerntin~ Iatnefiled Zricfc" which ctates in fulls

""-o moticns of interrenar John C*Meill, I and John

withaucor to £1la their bricfc on tho iicade={ov-
Tore Tocus out of tiro p=a wnesad, Tho Brici:

v'ill be ceconteod and 21l1~d."

In the otlon tho Jeard reoforeed to Intorvenor Leithnuser

(’

hic

p.

shraced hic fotian f.e0 tha bricf on the llcodelfors: ower ICcuc
be accepted and poposi~d $ha Coma cégadun an aeheee,® (cmphacic
cinof (pas- 1), Accordin: %o ™ ords and thracsec® Vol. 54, lest

Pudlic Co. "eeed Dricf 1o on abridred statocent of the paryy'c

case = a owrmoary of the pointc or questions in iccue,*(locy v
lazy 12 76350,%0.0% (Johno) &3

“he Appeals Deoard 1tcel? has en at leacst three occacionc
roecomnized L. loithauscor's ctatus as an intorvenor on thic
isgue. n 2002 2 of 1ts lotier of _qptonber 12, 19000 inviting:
Ce Pootor inlht, Actins lcnernl Councel ¢of the Counell cn ne-
vironmental 4anlity, the oorortunity of £1l1in; a vriof acicuc

curiac, ¢hn A-nenls Seard 2irct refors 0 I're lcithauser ac a
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perticipant and lator failc to note ecme uniquae status for in-
torvener Loithaucor in itc final werds of that letter. (Dnelosurcoi
ccs All Partios)

"he Appeals Soamd over throc nenthc later in 1%s order of
Deermbor 10, 1960 ctatocs ™ ¢ have new received a driefl Ifran

Thic order was nececcary to cerrect the Board's order of Decenmber
12, 10°0 for the roocenc it putc forth. In ito arder dated Deecmbeor
21, 1970, the AS.L.A.0. nere froquantly identifles Jotn Leithaucer
pe an intervenore The ‘rder bogincs Intervenor John lelthauccer

hoo roved.ee™ In foot note 1 on pace 2 (in respence %o pro co
tintrrwnror John C*leil's quory of theo Appoals leard 2o thethe

crror fourd in 1tc oxdor 4ntod Docomber 12, 1980) the Appeels

Janrd "dipeets Jw. 0%iinlls attention o our oder of Deccmber 10,

1770 with reoneet $0 292 (ndnewnnap ~4adus A2 o aodsboisos ond

the Anlayed =nceint of hiz brief.” (ecphacic nine) Io rarasroch

7 2 the cane Daro the Appoals Board ctatec that "...nll ono gucsol
oay ar~ue on bejal? of all intervenors jointly (C'lell, Ieolthaucer
and Chricta=nria ot al).” (cophacic found in Beard'c Crder)

As +thic was the last Cyxder issculng from the Appeals Doard
rrior to the Order in aquoctien this matter could not have been
ralsed by intervonor Lelthaucer before the Appeals Soard icoucd
tho Crder of Fobruary 25, 1981 beeouco in the carlior Cxders,
the Appeals Deard had elearly rococnized (r. lelthsucer’c ctatus
ag in intorvencr. (The later Crder eome in resnonge to a requect
sado to tho Arpeals Deard by Intervenor leithoucer). fne can
thuc only smoculate ac to how thae Arreals Board asrived at ito

cocond armrmonte "eeeThera 12 a zeneral provickn that praopt
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notice chall bo civen of the denial in wmhole or in part of any
wvritten application, petition, or other request of any intercsted
person made in cormoction with any agency procecding.” =5U.3.C.
soetlon 1005(d). As Intervenor leithauscr’c petition to intor=
vene vas docketed on ‘arch 17, 1070, the Appealo Zoord (rder o2
February 25, 1561, 2 full eloven nenths later cen hoedly be
cancidered proopt notice.

It 15 nececsary for the Cormicaien to talio official notlce
02 ¢hic noint of low in oxder to rectify this oce procodur=l
error on the rart of the AJS.2.A.0. which 12 entercd into the
wmecord without sorwvection vould effectively deny Intervenpor
Lelthaucer®s risht to nmotoet both his liderty and zropcriy, oo
that ri Mt hac already beon rncosnized by the AsdeledeDe It A2
alzo azesccary to obviate delay and a oultinlieity of acticno

Purtharmore, "In adninictrative proeccdings of a Judliclcol
or auasi=judicial charncter, the liborty and preperty of the
cltizon must abe protectsd by the rudinentory roquirenontc of
fnir plave” (7.C.C. v Feotcville Dreandeacting Coe 05 Usle 13%)

Althourh Seominc~ly unnececcary duo to the clarity ¢f the
pltuation found in the recerd, in light of the Appecalo Doord
(rder, ti would perhope de bemeficial te note that " e eio0?
1iberellt; mo to form and cubctance is to be indulied ecpecially
shere the arnlicant ic unreproecnted bty Counsel.” (falle v
Indust=ial Commicolon 7:24 284, see alsos Roberts v Paexvillo
Trancit Lines 259 l... 24 283)

I would mercly o%ate in paccing that I an not an atlomoy
poroa= I peorocontrd My Councels I Mve on our shelly=cvnod L0

aeme fape tith ny wife in levering, liichifon.
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NUCLBAR RECOIATORY BamtSar
Befors the Cormpicsion

In the Matter of ; Docket No. 155-CLA

COUNSUMERS PCWIR CCLPANY ) (Spent Fuel Pool Zxpansion)

(Blz Roek Pbint Nuclear Plant)) ‘arch 13, 19§1
CERTIFICATZ CF S:RVICE

I hereby certify that coples of ".otion and Supporting
Brief for Cfficlial lotice by the Cemmiccion™ in the above=-
cantioned proceedinz have been served on the followins by depostt
k?s?Q:BU.S. "all, first class on larch 14, 1981.

S'S'Lﬁaé " gcrberg Semmel
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3'5'%'3'8' Vaghingten, D.C. 20009

.b.? . - .
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Mede silalby

gallo/Ishan Linecoln & ieale ~ashinston, D.C. 20555
1 Jirct [ ational Flaza
wulte 4200

Chicazo, Illinols 60603

Jenice '‘eore, H,i.C. Staf?
Uodo N.ROCO

W‘$hinzton. cht 20555

John C'heil, II
Rt. 2, Box &L
waple City, I'T Logéh

Docketinz & Service Seetion

e g [lg7

“ashinzton, D.C. 20555
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Washington, D.C. 20006 L//// 2 )
A,

Joh:’:I:gé%;hﬂﬁger
Gen ivery

Levering, I 40755




