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MEMORANDUM FOR: James M. Taylor
Executive Diroctor for Operations

FROM: Kobert M, Bernero, Director
Office of Nuclear Materia) Safety and Safeguards

SUBJECT: UNANNOUNCED SAFEGUARDS INSPECTIONS RULEMAKING

Attached for your signature is a proposed rule to be published in the Federal
Register that amends 10 CFR Part 73, "Physical Protection of Plants and Mater-
fals" and 10 CFR Part 74, "Material Control and Accounting of Special Nuclear
Material" (Attachment | ). These amendments propose requirements to ensure
that the presence of Nuclear Regulatory Commission (NRC) safeguards inspectors
at certain fuel cycle facilities is not announced or otherwise communicated to
licensees and contractor personnel without the expressed request to do so by
the inspector. Affected facilities are 1imited to fuel cycle facilities using
or possessing a formula quantity of strategic special nuclear miterial. The
intent of the proposed rule is to increase the effectiveness of unannounced
inspections and to enable a safeguard inspector to get a more accurate view of
normal operations at affected facilities. Similar requirements for power
reactor licensees were issued October 25, 1988 (53 FR 42939). This rulemaking
is expected to have no econcmic impact on affected 1icensees, the NRC, or the
public.

Backfit Analysis:

The staff has determined that a backfit analysis is not required for this
proposed rulemaking because these amendments do not involve any provisions
which would impose backfits as defined in 10 CFR 50.109(a)(1).
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Notices:
A notice to the Commission that the EDO has igned this rule is cnc)osed for
inclusion in avi Weekly Staff Notes (Attachment 2). The appropriate Con-
gressional ( < aes will be notified (Attachment 3). A copy of the proposed

rule will be .ent to affected licensees.

Coordination:

The Office of Administration concurs in these amendments. The Office of the
General Counsel has no legal objection.

Robert M. Bernero, Director
Office of Nuclear Material Safety
and Safeguards

Attachments:
1. Federal Register Notice of Proposed
Rulemaking

2. Draft Weekly Staff Notes Item
3. Draft Congressional Letter
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The Comission delegated to the EDO (10 CFR 1.31( & the authority to
develop and promulgate rules as defined in the APA (6 U.5.C. 551 (4)) subject
to the limitations in NRC , Organization and Functions,
Office of the Executive Director for Operatigns, paragraphs 0213, 038, 039,

and 0310, Mapesernen? Logortive N/ 7

The enclosed ryle, entitled “Unannounced Safeguards Inspections” proposes to
amend Parts 73 and 74 to ensure that the presence of NRC safeguards
inspectors at certain fuel cycle facilities 1s not announced or otherwise
commuricated to licensees or contractor personne! without the expressed
request to do so by the inspector.

This proposed rule does not constitute a significant question of policy, nor
does 1t amend regulations contained in 10 CFR Parts 7, 8, or 9 Subpart C
concerning matters of policy. 1, therefore, find that this rule 15 within the
scope of my rulemaking authority and am proceeding tc issue it.

Tate James M. TayTor
Executive Director for Operations
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T el 10 CFR Parts 73 and 74
2 )f" -
N RIN 2180-AE 27
St Unannounced Safeguards Inspections

AGENCY: Nuclear Regulatory Commission.

“ ACTION: Proposed rule. """ ' N
vl g <\
(ﬁ '_;Iho Nuclear Regulatory Commission (NRC) amended 1ts nguhw)gn

ctober 25, 1988 (53 FR 42939L 0 r.qu!ro that the presence of NRC inspectors

on nuclear power reactor sites 1s not widely communicated or broadcast to ﬂ
licensee and contractor personnel without the expressed request to do so by ;
the inspector. This change allowed NRC inspectors to observe on-going activi- |
ties as they are being performed without advanced notification of the inspec-

tion to licensee and contractor personnel. This proposed rule rcqu1r0f’3

\\ similar provision be applied to the presence of safeguards inspectors at ,//
certain fuel cycle facilities,
\\ y /

DATES: Comments must be received on or before (90 days after pubiication).
Comments received after this date will be considered if it is practical to do
s0, but only those comments received on or before this date can be assured of
consideration.

ADDRESSES: Comments or suggestions regarding the proposed amendments should

be sent to the Secretary of the Commission, U.S. Nuclear Regulatory Commis-

sion, Washington, DC 20555, Attention: Docketing and Service Branch. Copies

of comments r c|1vod wi\ﬂ)ba avai1ablelir the NRC Public Document Room at 2120

L Street Nw., thington DC 20585. dén 1 n5pre Ywor @, (//&///Jj vir o Fee

FOR FURTHER INFORMATION CONTACT: Priscilla A. Dwyer, Office of Nuclear
Material Safety and Safeguards, U.S. Nuclear Regulatory Commission,
Washington, DC 20585, Telephone (301) 504-2478.

e d/ﬂl

\\ SUPPLEMENTARY INFORMATION: Jﬂhis proposed rulemaking app\#tlrto fuel cycle
ac or possessing a formula quantity of strltogil special nuclear
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AUTHORITY: Decs. 53, 181, €8 Dtat. 030, 448, we amended, sec.

147, 94 Drat, 780 (42 D.B.C. 2073, 2167, 2801); sec. 201, as

amended, 204, B8 Stat. 1242, as amended, 1245 (42 V.5.C. 6841,

£844).
fection 73.1 also issued under secs. 185, 141, Pub, L. 87-425,

o Htat. 2232, 2241 (42 V. 6.C, 10165, 10161). Section 78,37(f) also

japued under sec. 301, Pub. L, 88-205, 94 Btat. 789 (42 U.6.C. £841

note) Fection 78 87 is issued under sec. 606, Pub. L. 88-308, 100

deat. 876 (42 0. 6.C, 2168).
For the purposes of sec. 003, €66 Btut. 968, as asmended (42

w6 e 2278); 84 79.21, 19.87(g), and 73 .65 ure issued under ses.

i &
1€1%, €8 Stat. 948, as amended (42 U.S.C. 2201(b)); £ 75.20, 79.24,

78 96, 79.26, 73.27, 73.87, 78,40, 73.45, 75.46, 73.50, 73,68, end

o> ¥ g

7% 67 are issued under sec. 1614, 68 Ctat. 948, ae amended (42

0.0 zoo1(i); snd 8E73.2000) (10, 7O 240 (1), 7O RE(BI(H),
(W) (6), and (k){4), 79.27{a) and (b), 73.37{L), 79.40(L) and (4)

73.46(g)(€) and (L)(L), 73 60(@)(2), {2(41i)(), and (h),

78 66 (hY(2) and (4)(134)(E), 78.57, 75.70, 75.71, and 73.72 arve

tagued under sec. 1630, 6F Btat. #50, as amended {42 1. 8.C,

220%11w))
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; ?’\z. In §72.45, paragraph (d)(15) 1s added to read as follows: WRY 13 BR
§73.46. Fixed site physical protection systems, subsystems, components, and
procedures.

- - - - .
dd)y » * » piey
Q{lS) The licensee not announce or otherwise communicate to its employees

or site contractors the arrival and presence of an NRC inspector unless
specifically requested to do so by the NRC inspector.
X va v o *
'EL1o~e!!rPAR1 74 « MATERIAL CONTROL AND ACCOUNTING OF SPECIAL NUCLEAR MATERIAL

]{3. The authority citation for Part 74 continues to read as follows:
v",(',(t o A
?@. In §74.81, paragraph (d) 1s added to read as follows:

§74.8]1 Inspections,

ﬁ
H(d) At a fuel cycle facility using or possessing a formula 2u|ntity or more
2
uf strategic special nuclear material, the licensee oha+¥rﬁo aﬁ‘ounce or
otherwise communicate te its employees or site contractors the arrival and
presence of an NRC safeguards inspector unless specifically requested to do so
by the inspector,

/P Dated at Rockville, MD this _ day of 1992.

For the Nuclear Regulatory Commission.

James M. Taylor,
Executive Director for Operations.
A
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/ AUTHORITY: Sece. 53, §7, 161, 182, 183, 68 Stat. 930, 932, 948,

/ 953, 954, ae amended, sec. 234, B3 Stat. 444, as amended (42 U.S.C.
2073, 2077, 2201, 2232, 2233, 2282); sece. 201, a® amended 202, 206,
B8 Stat. 1242, as amended, 1244, 1246 (42 U.5.C. 5841, 5842, 5846).

For the purpcoses of sec, 223, 68 Stat, 958, as amended (42

) U.8.C. 2273); 6874.17, 74.31, 74.33, 74.51, 74.53, 74.58, 74.57,
74.59, 74.81, and 74.82 are iesued under sece. 161b and 161i, 68
Stat. 948, 949, as amended (42 U.8.C., 2201(b) and 2201(i)); and
$874.11, 74.13, 74.15, and 74.17 are jesued under sec. 16lo, 68

Stat. 950, ae amended (42 U.8.C. 2201(0)).
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DRAFT CONGRESSIONAL LETTER |
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Dear Mr. Chairman:

The Nuclear Regulatory Commission (NRC) has sent to the Office of the Federal
Register for publication the enclosed proposed amendment to the Commission's
rules in 10 CFR Parts 73 and 74. The amendment, 1f adopted, would ensure that
the presence of NRC safeguards inspectors at affected sites is not announced
or otherwise communicated to 1icensees and contractor personnel without the
expressed request to do so by the inspector. The sites affected are comprised
of fuel cycle facilities using or possessing a formula quantity of strategic
special nuclear materfal. The proposed rule will increase the effectiveness
of unannounced safeguards inspections and will enable a safeguards inspector
to get a more accurate view of normal operations at the facility. Similar
requirements for power reactor 1icensees were published in October 1988. This
proposed rule 1s expected to have no economic impact on affected licensees,
the NRC, or the public.

Sincerely,

Office o ria) ‘\\\

~Stfety and Safcguaer“’—”/,/

Lﬂ’/?ﬂ/f /Po 4 /u,n’ Lipecter
Off e of Corparsirone/ S ot

/lb_,,,.,..,M,,,,_,__.,_,_,,__v Tl &
M/( o« Jbe tentvantere Llork Fee Ferce X’.’;’/”I S0 1/ )
F ond @ Blockh yon 70 £pp e

: Wfﬂﬁﬂxﬂ.ébqu
“ : | Attachment 3
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