UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C. 20585

February 26, 1981

OFFICE OF THE
CH AIRMAN

The Honorable Toby Moffett, Chairman

Subcommittee on Environment, Energy and
Natural Resources

Committee on Governmert Operations

United States House of Representatives

Washington, DC 20515

Dear Mr. Chairman:

Enclosed for your informetion are copies of a report on the administration
of the Freedom of Information Act by the Nuclear Regulatory Commission

for calendar year 1980. In accordance with Public Law 93-502 of

November 21, 1974 (5 U.S.C. 552(d)), this report has been prepared and
submitted to the Speaker of the House of Representatives and President

of the Senate for referral to the appropriate committees of ihe Congress.

Sincere1y.

John F Ahearne
Chairman

Enclosures: As stated

cc: Rep. Joel Deckard
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RfPORT BY THE NUCLEAR REGULATORY COMMISSION ON
THE ADMINISTRATION OF THE FREEDOM OF INFORMATION ACT FOR 1980

1. (a) Total number of initial determinations made by the agency not to
comply with requests for records made under 5 U.S.C. 552 during
calendar year 1980:

100
(b) Authority rg]ied upon for each such determination:
(1) Exemptions in 5 U.S.C. 552(b):

Exemptions Invoked

(by number) : Number of Times Invoked
1 2 |
2 0
3 13
4 28
S 18
6 48
7A 8
78 1
7C 4
7D 1
7E 1
7F 0
8 0
9 0

(2) Statute invoked pursuant to Exemption No. 3:

Statutory Citation Number of Times Invoked
42 U.S.C. 2167 -2165 8
42 V.5.C. 2167 5

(3) The NRC also used the following exemptions of the Government in
the Sunshine Act to withhold transcripts of closed Commission

meetings:
Exemptions Invoked
(by number) Number of Times Invoked
] 3

6 2




e

(a)

Total number of appeals made by persons from adverse initial
decisions. pursuant to 5 U.S.C. 552(a)(6):

(1) Number of appeals in which, upon review, the request was
granted in full:

16*

(2) Number of appeals in which, upon review. the request was
denied in full:

17

(3) Number of appeals in which, upon review, the request was
denied in part:

*Includes five appeals where the requester appealed the failure
of the agency to respond within the 10 day response period.

Includes two appeals in which the requester was given access
to the denied records only for his participation in a licensing
proceeding.

Includes two appeals in which the Commission determined to make
the document subject to the appeal available; however, the
originator of the document sued in Federal District Court to
enjoin disclosure of the document. The Court has at this time
barred disclosure of the document pending resolution of the
various claims,



3
(b) Authority relied upon for total or partial denials on a2ppeal:

(1) Exemptions in 5 U.S.C. 552(b):

Exemptions Invoked
(by number) - Number of Times Invoked

*

~3
o
OO0 OO~ O~dNOULVO D

(2) Statute invoked pursuant to Exemption No. 3:

Statutory Citation Number of Times Invoked
42 U.S.C. 2161-2165 2
42 U.S.C. 2167 3

(2) Names and titles or positions of each person who is responsible for
the initial denial of records requested, and number of instances
of participation of each:

NUMBER OF INSTANCES

NAM OF PARTICIPATION
1. Joseph M. Felton, Director, Division of Rules 81
and Records, Office of Administration
2. John C. Carr, Acting Director, Division of kules 1
and Records, Office of Administration
3. Sheldon J. Wolfe, Chairman, Atomic Safety and Licensing 1
Board

*Section 147 of the Atomic Energy Act (42 U.S.C. 2167, became effective on
June 30, 1980. This Exemption 3 statute was used in three of the five
appeals cited above. The NRC's use of Section 147 is now being challenged
in the U.S. District Court. The three cases were denied at the initial
request stage, appealed, and then the requesters sued in District Court
befcre the NRC formally responded to the appeals. Accordingly, when the
agency received notice of the court action, the appeals vere deemed
administratively to be denied.



3. (a) Continued

NUMBER OF INSTANCES

NAME OF PARTICIPATION

4. James J. Cummings, Director, Office of Inspector 6
and Auditor

5. Edward Hanrahan, Director, Office of Policy Evaluation 2

6. Leonard Bickwit, General Counsel 3

7. Martin G. Malsch, Deputy General Counsel 1

8. Samuel J. Chilk, Secretary of the Commission 8

9. Raymond J. Brady, Director, Division of Security, &
Office of Administration

10. Edward Halman, Director, Division of Contracts, - 3
Office of Administration

11. James R. Shea, Director, Office of Internationai 3

Programs

12. William J. Dircks, Director, Office of Nuclear Material 1
Safety and Safeguards

13. John G, Davis, Director, Office of Nuclear Material 29
Safety and Safeguards

14. Harold R. Denton, Director, Office of Nuclear Reactor 6
Regulation

15. Victor Stello, Jr., Director, Office of Inspection 17

and Enforcement

16. Edward E. Tucker, Director, Office of Equal Employment 1
Opportunity

3. (b) Names and titles or positions of each person, who, on appeal,
is responsible for the denial of records requested, and the
number of instances of participation in each:

NUMBER OF INSTANCES

NAME OF PARTICIPATION
1. John F. Ahearne, Chairman, NRC 7
2. Joseph M. Hendrie, Commissioner, NRC 5

3, Victor Gilinsky, Commissioner, NRC 4



3. (b) Continued

NAM

m

|

NUMBER OF INSTANCES
OF PARTICIPATION

Richard T. Kennedy, Commissioner, NRC

Lee V. Gossick, Executive Director for Operations

40
5. Peter A. Bradford, Commissioner, NRC
6
7

William J. Dircks, Acting Executive Director for

Operations

8. William J. Dircks, Executive Director for Operations

5
3
2
9

2

3. (c) In 1980, NRC cited the following officials of other Federal agencies
s denying officials for information originated by other agencies
and contained in records subject to FOIA requests submitted to the

NRC.
AGENCY

Department of
State

Department of
State

Department of
State

Federal Bureau
of Investigation

Federal Bureau
cf Investigation

OFFICIAL

Louis V. Nosenzo, Deputy Assistant
Secretary

Burezu of Oceans &and International
Environmental and Scientific
Affairs

Clayton E. McManawzy, Deputy A::istant
Secretary
Classificatior/Declassification Center

Thomas W. Aiasworth, Director
Mandatory Review
Clessification/Declassificatinn

David G. Flanders, Chief
Freedom of Information-Privacy Acts Branch

Joseph E. Ondrula, Assistant Agent
in Charge

FOIA EXEMPTION

(1)

(1)a(s)

(1)&(5)

(7R)&(78)

(78)



The results of each proceeding conducted pursuant to 5 U.S.C. 552(a)(4)(F),
including a report of the disciplinary action taken against the officer

or employee who was primarily responsible for improperly withholding
records, or an e-planation of why disciplinary action was not taken:

Response: There have heen no findings of arbitrary or capricious
conguct on the part of n.” personnel, or proceedings conducted pursuant
to 5 U.S.C. 552(a)(4)(F).

A copy of every rule made by ‘he agency regarding 5 U.S.C. 552.

Response: The NRC regulations ‘mplementing the Freedom of Information
ct are codified in Subpart A of 10 CFR Part 9, a copy of which is
enclosed. :

A copy of the fee schedule and the total amount of fees collected by
the agency for making records availible under 5 U.S.C. 552.

Response: The NRC fee schodule is se: forth in 10 CFR 9.14. The total
amount of fees collected by the NRC fo-~ making records available under
5 U.S.C. 552 was $3,965.98, which includes $1,470,60 search fees and
$2,495.38 for the reproduction of recoris.

In addition to the above fees, the NRC has entered into a contract with

a privete firm to reproduce for the public copies of records located

at the NRC's Public Document Room in Washiigton, DC. During 1980,
approximately $150,000 was received by the contractor for the reproduction
of paper copy and microfiche.

Such other information as indicates effort %) administer fully 5 U.S.C. 552.

Response: During 1980, NRC received 639 FOI} requests. Copies of FOIA
requests and the records disclosed as a result of such requests are normally
placed in the NRC Public Document Room in Washington, DC and, for records
which relate to a specific nuclear facility, in the Local Public Document
Room near that facility. This procedure provides the general public

with access to the same records released to any individual.

The NRC Public Document Room and Local Public Document Rooms are open

to the public during normal business hours, and copies of most licensing
and related records are readily available to the public for inspection
and copying. The NRC currently maintains approximately 150 Local Public
Document Rooms throughout the country.

The accident at the Three Mile Island Nuclear Power Plant (TMI) on
March 28, 1979 served to awaken the American public to voice their
concerns about nuclear issues generally. This in turn gave rise to an



Continued

‘increase in requests for information ranging from early nuclear test
programs conducted in the 1940's to current items of interest such as
the routing of spent fuel shipments through cities and towns.

The Freedom of Information Act has proven to be a popular vehicle not
only for members of the public to obtain information about the nuclear
industry, but for NRC employees who utilize the Act to receive
information about themselves and internal personnel practices and
procedures. NRC's policy has been to comply with both the spirit

and the Tetter of the FOIA, such as by telephoning requesters to

keep them informed concerning the status of their requests and by
assisting them in tailoring requests so that they can be expeditiously
handled by the agency at the least cost to the requester.



UNITED STATES NUCLEAR REGULATORY COMMISSION

RULES and REGULATIONS

TITLE 10, CHAPTER 1, CODE OF FEDERAL REGULATIONS — INERGY

PART
9

Sec,

9.1 Scope,

9.1a Subparts,

9.2 Definitions.

.2a  Interpretations.
Subpart A—Freedom of Information Act
Regulations

93 Scope of subpart,

9.3a Definitions,

94 Availability of records,

9.5 Exemptions.

9.6 Deletion of identifying details,

9. Publicly available records.

98 Requests for recurds.

9.9 Initial determination.

9.10 Form and content of responses.

911 Appeal from initial determina-
tion.

9.12 Production or disclosure of ex-
emp! records.

9.13 Extension of time for response,

9,14 Charges for production of rec
ords.

9.14a Waiver or reduction of fees

9.14b Processing of requests for a waiver
or

9.15 Committees, boards, panels, and
offices reporting to the Com-
mission.

9.16 Annual report to Congress.

Subpart B~Privacy Act Regulations
9.50 Scope of subpart,
9.51 Definitions,

PROCEDURES APPLICABLE TO REQUEST
EY INDIVIDUALS FOR INFORMATION,
ACCESS OR AMENDMENT OF RECORDS
MAINTAINED ABOUT THEM

PRESENTATION OF REQUESTS
952 Typesof requests.
9.53 Reguests; how and where pre-
sented,
9.54 Verification of identity of individ
uals making requests.
9.55 Specification of records.

PUBLIC RECORDS

9.56 Accompanying persons.

NRC PROCEDURES FOR PROCESSING
REQUESTS

960 Acknowledgment of requests.

961 Procedures for processing requests
for records.exempt in whole or
in part.

9.62 Special procedures.

DETERMINATIONS AND APPEALS

9.65 Access determinations; appeals.

9.66 Determinations authorizivz or
denying correction of records;
appeals.

9,67 Statements of disagreement.

968 NRC statements of explanation.

9.69 Notices of correction or dispute.

DISCLOSURE TO OTHERS OF
RECORDS ABOUT INDIVIDUALS

080 Disclosure of record to persons
other than the individual to
whom it pertains.

9.81 Notices of subpoenas.
982 Notices of emergency disclosures.
Sec. FEES
9.85 Fees.

ENFORCEMENT
9.90 Violations,

EXEMPTIONS

9.95 Specific exemptions.

Subpart C~Government in the Sunshine
Act Regulations

9.100
9.101
$.102
9.103
9.104
9.105
9.106

Scope of subpunt

Definitions

General requirements

General provisions

Closed meetings

Commission procedures

Persons affected and motions for
reconsideration

Public announcement of commis-
sion meetings

9.107

9

9,108 Certification, transcripts, record-
ings and minutes
9.109 Report to Congress.

APPENDIX A-REQUESTS FOR
DECLASSIFICATION REVIEW

AUTHORITY: Sec. 161, Pub. L.
§3.703, 68 Stat, 948, (42 U.S.C. 2201),
Sec. 201, Pub. L, 93-438, 88 Stat. 1242
(42 U.S.C. 5841); Subpart A also issued
under § U.S.C. 552; Subpart B also issued
under § U.S.C. 552a;, Subpart C also
issued under § U.S.C. 552b.

§9.1 Scope.

The regulations in this part implement:
(a) The provisions of the Freedom of
Information Act, § US.C. 552, with
respect to the availability to the public of
Nuclear Regulatory Commission records
for inspection and copying, (b) the provi-
sions of the Privacy Act of 1974, Pub. L.
93-579, with respect to disclosure and
availability of certain Nuclear Regulatory
Commission records maintained on indi-
viduals; and (c) the provisions of the
Government in the Sunshine Act, 5
U.S.C. 552b, with respect to opening
Commission meetings to public observa-
tion.

§9.1a Subparts,

Subpart A sets forth special rules
applicable to matters pertaining to the
Freedom of Information Act. Subpart B
sets forth special rules applicable to mat-
ters pertaining to the Privacy Act of
1974. Subpart C sets forth special rules
applicable to matters perlaining 10 the
Lgonmment in the Sunshine Act,

§9.2  Definitions.

As used in this part:
(a) “NRC" means the Nuclear Regula-
tory Commission, established by the En-

ergy Reorganization Act of 1974,

August 1, 1980



(b) “NRC personnel” mecans em-
ployees, consultants, and members of
advisory boards, commitiees and panels
of the NRC, members of boards desig-
nated by the Commission to preside at
adjudicatory proceedings, and officers or
employees of Government agencies, in-
cluding military personnel, assigned to
duty at the NRC,

(¢) “Commission” means the commis-
sion of five members or a Qucrum thereof
silting as a body, as provided by section
& 201 of the Energy Reorganization Act of
: 1974,

I (d) “Government agency” means any
gutcuuve department, military depart-
ment Government corporation, Govern-
ment controlled corporation, or other

dent regulatory agency.
(e) "Working days"” means Monday
through Friday, except legal holidays,

9 2a Interpretations,

r—
&
3

Except as specifically authorized by

establishment in the executive branch of t
the Government (including the Executive L_pubnlc.
Office of the President), or any indepen-

PART 9 @ PUBLIC RECORDS

(o' "Mevord ' means any GOOY, paper,
mupn. photegraph, hisochuse punch ¢ard
MAgneur e Paper Lupe soung recorc-
Mg pamphlet slide, motiun pirture, or
tthel dorumentary materinl regardiess

m Of furn, or characteristics made by in
\ne possession of, ur under the control
of the NRC punuant w Federa) lax or

g In vonnaclion with the transaction of

% public business ns evidence of NRC crga-
ruzation, functione, policies, decisions,
proredures, operations, programs or
other activities. "Records” du not include
objects or articles such s structures,
furniture, tangible exhibits or models o7
vehicles und equipment.

.I 9.4  Availubility of record..

~ Any identifiable record. whether {n the

3 mossesson Of the SRC, s contractors. its sub

= cuntractors, or others. shall be

« made available for inspection and copy-

Y ing pursuant to the provisions of this
part. upon request of any member of the

(a) The following types of records are

a :x’e:npt from public disclosure under
~ (1) Records (1) which are specifically
E suthorized under criteria established by
&n Executive order to be kept secret in

€ the interect of national defense or for-
elgn polley, and (1) which sre in fact

r‘ 9.5 Faxemptions.

g
€ USC. 552b)),
o
-
™~

0

-

-
™~

l-lanon by the General Counsel will be

the Commission in writing, no interpreta- properly classified pursuant to such Ex-
tion of the meaning of the regulations in |_rcutive order.

this part by an officer or employee of the [~  (2) Records related solely to the Inter=
Commussion other than a wnitten interpre- | nal personnel rules and practices of the
NRC. This exemption does not apply to rules
relat
conditions of NRC person

nel, or simiilar matters. To the extent

recognized to be binding upon the Com-
mission

' 13) records specifically exempted
from cisclosure by statute (other than §
provided that such
statute (1) requires that the matters be
withheld from the public in such & man-

ner as Ly leave no discretion on the issue,

w or (ii) establishes particular criteria for

withholding or refers to particular types
of matlers to be withheld,

(4) Trade secrets and commercial or

financial information obtained from a
2 - .
@ person and privileged or confidential,
« Matter subject to this exemption is that
“ which is customarily held in confidence
by the originator. It includes, but is not
imited to:

(i) Information received in confk
dence, such as trade secrets, inventions
and discoveries, and proprietary data;

(ii) Technical reports and data, de-
signs, drawings, specifications, formulae,
or other types of proprietary information
which are generated or developed by the
NRC or for the NRC under contract;

(i) Statistical data or information
concerning contract performance, in-
come, profits, losses, and expenditures, if
received in confidence from a contractor
or potential contractor;

(iv) [Deleted 40 FR §774.)

(5) Interagency or intraagency mem-
crandums or letters which would not be
available by law to a private party in

1o the work hours, leave, and working ¥ litigation with the NRC. To the extent
@ not so available by law, examples include.

that they cannot be disclosed without & DUt are not limited to:

40 FR 44483

Subpart A—Freedom of Information
Act Regulations

£9.3 Scope of subpart,

This subpart prescribes procedures un-
der which NRC records are made available
to the public for inspection and copying
pursuant to the provisions of § U.S.C.

harm to the functions to which they per-
taln, examples of exempt records of the
type specified In the first sentence of this
paragreph Include, but are not LUmited
to:
(1) Operatling ruies, guldelines, man-
uals on internal procedure, schedues and
methods utilized by NRC inspectors, investr
g@tors, auditors, and examiners;

32 FR9214

- X P
552, This subpart does not affect .(hcr- iy Barsatning Sesitions and tbdia-
dissemmination or distribution of NRC L tjons involved in a negotiation prior to
originated, or NRC contractor onginated, i the execution of a contract or the com-

. - g . = pletion of the action Lo which the bar-
lr}furma'.mn to the ,‘thc purusnt o any ; faining positions or limitations were ap-
NRC public, technical, or other informa- & plicable except as they may be exempt

tion program or policy, nor is it intended & pursuant Lo other provisions of this
to restrict or limit the free flow of lsection

& (i) Reports, memorandums, letters,
correspondence, work papers, minutes of
meetings, and staff papers prepared for
use within the NRC or within the Execu-
tive Branch of the Government by (a)
members of the Commission, NRC per-
sonnel, or any Government agency, or (b)
an NRC contractor, or its personnel act-
ing within the scope of a contract with
the NRC;

(ii) Advance information on proposed
NRC plans to procure, lease or otherwise
acquire or dispose of materials, real es
tate, facilities, or functions, when such
information would provide undue or un-

contiactors and subcontractors,

or between the NRC ang & Govern:nent
&kzency. Except uhere specifically noted
otherwise Lhis subpart applies to &)l rec-
ords wheilher they predule or pusidate
July ¢, 1987

£93%

Ar used In this subpart

‘et "Ofre”, unless otherwise indi-
cited, mearns pll offices wnd divisions of
the NRC reporting W or thruugh the Ex-
ecutive Director for Operations, exzep!

Definitions.

for the OfMice of the EFaecutive Legal
Director

August 1, 1880

information between the NRC and its

$(iii) Personnel policies, procedures and in
< Structions; internal staffing plans,

~ Tequirements, authorizations, controls,
@ and supporting data relating to position
& mansgement and manpower utllization;
o and information Involved In the deter-
minallon of the qualifications of candl-
dates for employment or advancement.

§  Redesignated.

92

rn FR ll”'-' I

fair competitive advantage to any person,
(iii) Records prepared for use in pro-
ceedings before any Federal or State
court or administrative body,
(iv) Evaluations of contractors or
products,

(v) Information scheduled for public
release, but as to which premature release
would be contrary to the public intersst,
such as documents awaiting patent re-

-
=
o
£



(vi) Reports of inspections or investi-
gations or surveys which pertain to the

PART 9 PUBLIC RECORDS

(8) Matters contained in or related to
examina.ion, cperating, or condition re-

i

internal managemem or administration of § POTYS prepared by, on behalf of, o for the

the NRC;

~use of any Government agency responsi-

(vii) Financial accounts and records * ble for the regulation or supervision of

32 FR 9214

program and financial plans and support
papers; audit reports, programs, work

|Jhe couis: of audits.

similar files,
would constitute & clearly unwarranted
invasion of personal privacy. Information
in such files which is not exempt from

individual concerned or from his desig-
nated legal representative, and it may be

—34 FR 9849

sent. To the extent that they involve a
clearly unwarranted invasion of personal
privacy, examples of files exempt from
[_disclosure include, but are not limited to:

(i) Files containing the names of in-
dividuals who have received exposure to
radiation;

(1) Files containing reports, records
and other matenal pertaining to indk
vidual cases in which disciplinary or other
~ administrative action has been or may be
& taken, including records of proceedings
7 pert aining to the conduct or performance
of duties by NRC personnel. Opinions
and orders resulting fiom those proceed-
=gs shall be disclosed without identifying
Setails if wsed, cited or relied upon as
| precedent, as provided in §9.6.

[ (1) Ine satory records compiled for
law enforcement purposes, but only to
the extent that the production of such
records would (i) interfere with enforce
: ment proceedings, (i) depriv: a person of
« right to @ fair trial or .n impartial
adjudication, (ili) constitute an unwar-
ranted invasion of personal privacy, (iv)
o disclose the identity of a confidential
source and, in the case of a record
compiled by a criminal law enforcement
authority in the course of a criminal

a531

7893

@WF

investigation, confidential information
furnished only by the confidential source,
(v) disclose investigative technigues and
procedures or (vi) endanger the life or
physica) safety of law enforcement per-
_sonnel.

and supporting documents; budge! docu-
ments and supporting papers used or
arising in the preparation and/or execu-
tion of a budget; annual and multiyear

[~ (6) Personnel and medical files and
the disclosure of which

disclo t to oti isi f ; o
s e i ot e o, omyor & o rimry esponsbiny, e equen or
such a record shall be promptly referred @

disclosed to others with his written con-

:

investigation, or by an agency condgc!ing £ inp records or documents are available at
& lawiul national security intelligence © 1pe

& financial institutions.
(9) Geological and geophysical infor-

mation and data (including maps) con-

cerning wells,

o (b) Any reasonably segregable portion |.

of a record shall be provided 1o any

papers, and other data developed during g person requesting such record after dele-

;tion of the portions which are exempt

pdinder this section.

r *(c) I a requested record is one of
1 another Government agency or deals with
2 subject matter as to which a Government

g agency other than the NRC has exclusive

by the NRC to that Government agency
for disposition or for guidance with
respect to disposition.

[ *(d) Nothing in this part authorizes
withholding of information or limiting
the evailability of records to the public,
except as specifically provided in this
part, nor is this part authority to with-
held information from Congress,

§9.6 Deletion of identifying details.

Whenever the release of the y.ame or
names or other identifying details of, or
relating to, & private party or parties will
E constitute a clearly unwarranted invasion

of personal privacy, an opinion, order, or
& other record required to be made avaik
& able pursuant to § U.S.C. section 552 will
be published or made available with such
identifying details deleted and with a
notification such as the following as @
preamble:

Names of parties and certain other
identifying details have been removed in
order to prevent a clearly unwarranted
invasion of the personal prnsacy of the
|_individuals involved,

_§9.7 Publicly availabi :ecords.

(a) The NRC Public Dorument Room
is located at 1717 H Street, NW_, Wash-
ington, D.C., and is open between K 30
am. and 5:00 p.m. on Monday through
Friday, except legal holidays. The iollow-

NRC Public Document Room for
public inspection and copying

(1) Final opinions including concur- 9

ring and dissent ng opinions as well as
orders of the NRC made in the adjudica-
tion of cases;

sy

*Kedesignated 40 FR 7892,

93

(2) Statements of policy and interpre-
tations which have been adopted by the
NRC and have not been published in the
FEDERAL REGISTER;

(3) A record of the final votes of each
member of the Commission in every
proceeding,

(4) Nuclear Regulatory Commission
rules and regulations;

(5) Nuclear Regulatory Commission
Manual and instructions to NRC person-
nel that affect any member of the public;

(6) Current indexes of the forcgoing
records issued, adopted or promulgated
after July 4, 1967,

(b) The NRC will publish, quarterly
or more frequently, and distribute (by
sale or otherwise) copies of the indexes or
supplements thereto, specified in para-
graph (a) (6) of this section, unless it
determines by order published in the
FEDERAL REGISTER that publication
would be unnecessary and impracticable,
in which case the NRC will provide copies
of such indexes on request at & cost not
to exceed the direct cost of reproduction
as provided in §9.14,

§9.8 Requests for records.

(a) Copies of records may be re-
quested in person at the NRC Public
Document Room, 1717 H Street, NW,,
Washington, D.C. Written requests for
copies of records shall be addressed to the
Director, Office of Administration, U.S,
Nuclear Regulatory Commission, Wash-
ington, D.C, 20555,

{ The request should clearly state on the

envelope and in the lettar that it is a
W *"Freedom of Information Act request®,
=

T

A request t>57 is not so murked will be

deemed not to have been reccived by the

& NRC until it is actually reccived by the
t[)mclm, Office of Administration.

(b) All requests for copics of records
must  reasonably describe the record
sought in sufficient detail to permit the
identification of the requested record.
‘Where possible, specific information re-

¥ garding dates, titles, docket numbers,
& file designations, and other information
which may help identify the records
should be supplied by the requester, If a
request does not reasonably describe the
record sought in sufficient detail to per-
mit its identification, the requester will be

August 1, 1980



so informed by the Director, Office of
Administration, or his designee, within 10
working days afier receipt of the request
and requested to submit additional infor-
mation regarding the request or to meet
with appropriate NRC personnel in order
to clarify the request, Requests for Waiver
or reduction of fees shall be made in
accordance with §9.14a, waiver or reduc-
tion of fees, and shall be processed in
sccordance with §9.14b, Processing of
|_requests for a waiver or reduction of fees.

a4 FR 15998

[~ (¢) If the record for which a request is

made has been reasonably described pur-
suant to paragraph (b) of this section and
is available in the NRC Public Document
Room, the requester will be informed
within 10 working days after receipt of
the request by the Director, Office of
Administration, or his designee, of the
time and place where the record will be
made available, and the estimated cost for
furnishing ccpies of the record. In order
to obtain copies of records in the most
expeditious manner, a person may request
copies of recu:ds in person at the NRC
Public Document Room, or may open an
account at the Public Document Room
with the private firm contractually re.
sponsible for reproducing copies of NRC
records,

40 FR 7893

been reasonably described pursuant to
paragraph (b) of this section but which
are located at places other than the NRC
Public Document Room or NRC head-
quarters may, at the discretion of the
NRC, be made available for inspection
and copying at such other locations
within 10 working days after reccipt of
the request. For example, contracting
officers may suthorize an NRC contractor
to disclose records in its possession at the
contractor's facility or, if the record is in
the possession of a subcontractor, at a
subcontractor's facility. To the extent
applicable, the charges specified in §9.14
for locating and reproducing copies of
records shall be applied to records made
available pursuant 1o this paragraph,

(e) A request for a record which is not
available in the NRC Public Document
Room shall be promptly forwarded by
the Director, Office of Administration, or
his designee, to the head of the office
primarily concerned with the records re-
quested, The Director, Office of Adminis-
tration, ot his designee will maintain, and
the Executive Legal Director or his de-
signee will be fumished, a copy of each

£
& nation whether to comply with or deny
(d) Requested records which havegthe request. If the Director, Office of

request referred to another office, to
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gether with the following information:
(1) the date the request was received; (2)
the office to which it was referred; and
(3) the date on which it was referred,
§9.9 Initial determination.

(a) If, after consultation with the Ex-
ecutive Legal Director or his designee. the
head of the office to which a request has
been referred finds that the record sought
is exempt from production or disclosure,
but that its production or disclosure is
not contrary to the public interest and
will not adversely affect the rights of any
person, the head of the responsible office
will authorize the production or disclo-
sure of the record, and will notify the
requester within 10 working days after
receipt of the request that the records will
be promptly made available,

(b) Except as provided in §9.15, if
the head of the office to which a request
has been referred finds that a request
should be denied in whole or in part, he
will submit such findings 1o the Director,
Office of Administration, in sufficient
time o comply with the time limits set
forth in this paragraph for a response by
the Director. The Director, Office of
Administration, will, after consultation
with the Executive Legal Director or his
designee, made an independent determi-

Administration, determines that the rec-
ord sought is exempt from production or
disclosure pursuant to §9.5(a), and its
production or disclosure s contrary 1o
the public interest or will adversely affect
the rights of any person, the Director,
Office of Administration, will notify the
requester in the manner provided in
§9.10 within 10 working days after re-
ceipt of the request,

(c) The 10 working day period for
response to a request for records provided
in paragraphs (a) and (b) of thi€ section
may be extended for unusual circuin-
stances as provided in §9.13.

(d) In exceptional circumstances
where it does not appear possible to
complete action on the request within the
maximum 20 working day limit as pro-
vided in §9.13, the Direcior, Office of
Administration may seck an agreement
with the requester for a specific extension
of time in which to act upon the request.
Any such agreement shall be confirmed in
writ ng.

(e) If Lhe head of the office to which a
request has been referred or the Director,
Office of Administration, does not re-
spond to a request within the 10 working

84

day period, or within such extended
periods as provided in this Part, the
requester may treat such delay as a denial
of the request and immediately appeal to
the Executive Director for Operstions as
provided in §9.11(a) or to a district court
L.:’ provided in §9.11(c).

-§9.w Form snd content of responses.

(2) When & requested record has been
identified and is available, the head of the
office in which a request has been refer
red or the Director, Office of Administra-
tion, will promptly furnish the record or
notify the requester as to where and
when the record will be available for
inspection and copying Copies of records
disclosed in response to Freedom of
Information Act requests will normally
be placed in the NRC Publi. Document
Room and, in the case of records relating
to nuclear power facility, in the Local
Public Document Room established for
that facility. The notification will aiso
advise the requester of any applicable fees
under §9.14.

(b) A reply denying a request for a
record or denying a request for waiver or
reduction of fees filed pursuant to
§9.14a will be in writing signed by the
& Director, Office of Administration, or his
S designee, and will include as appropnate:

(1) The reason for the denial;

(2) A reference to the specific exemp-
tion under the Freedom of Information
Act and the Commission's regulations
suthorizing the withholding of the rec-
ord,

(3) The name snd title or position of
each person responsible for the denial of
the request, including the head of the
office recommending denial of the re
quest,

(4) A statement as to why the request
does not meet the requirements of
§9.143 if the request is for a waiver or
reduction of fees, and

(5) A statement that the derdal may
be appealed within 30 days from the
receipt thereof to the Executive Director
for Operations.

(c) A copy of each letter granting or
denying requested records or denying a
request for waiver or reduction of fees
will be maintained by or furnished to the
Director, Office of Administration, or his
designee,

£9.11
tion,

(a) Except as provided in §9.15, a
. requester may within 30 days of receipt

-

Appeal from initial determins-




of a notice of denial of the request for
records or denial of a request for waiver
or reduction of fees pursuant to this
subpart, appeal such denial to the Execu-
tive Director for Operations. The appeal
shall be in writing, sddressed to the
Executive Director for Operations, U.8.
Nuclear Regulatory Commission, Wash-
ington, .C, 20555, and should clearly
state on the envelope and in the letter
that i is an “Appeal rvom Initial FOIA
Decision.” An appeal that is not so
marked will be deemed not to have been
received by the NRC until it is actually
received by the Executive Director for
Operations,

(b) Except as provided in §9.13, the
Executive Director for Operations will
make a determination with respect to any
appeal pursuant to this section within 20
working days after the receipt of such
appeal.

(e)1) M on appeal the denial of the
request for tecords is upheld in whole or
in part, the Executive Director for Opera-
tions will notify the person making such
tequest of the denial, including the ex-
emption relied upon, an explanation of
how the exemption zpplies to the records
withheld, and the reasons for asserting
the exemption,

(2) If on appeal the denial of a re-
quest for waiver or reduction of fees for
locating and reproducing records is up-
held in whole or in part, the Executive
Director for Operations will notify the
person making such request of the denial,
including a statement as to why the
request does not meet the requirements
of §9.14a

(3) The requesier shall be informed
that the derial 1s a final agency action
and that judicial review is available in a
distnict court of the United States in the
district 1n which the requester resides, or
has his principal place of business, or in
which the agency records are situated, or
in the Distnet of Columbia.

{d) Copies of all appeals and written
determinations on appeal will be fur-
nished by the Executive Director for
Operations, or his designee, to the Direc-
tor, Office of AJministration, or his

designee,
o
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£9.12 Production or disclosure of ex-
empt records.

(a) Records of the kind specified in
£9.5(a) shall not be produced or dis-
closed by NRC personnel, or NRC con-
tractors who have possession of such
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records, except in accordance with this g

Part or £§ 2.744 and 2.790 of this
chapter,

(b) NRC personnel and NRC contract-
ors from whom a record exempt from
disclosure is sought ‘shall follow the pro-
cedure specified below:

(1) f an exempt record is sought
from NRC personnel, the request or
subpoena shall promptly be forwarded to
the Director, Office of Administration,
who shall process the request as provided
in this Part of take such other action as
may be appropriate,

(2) If an exempt record is sought
from an NRC contractor, the request or
subpotna shall promptly be forwarded to
the NRC contracting officer administer-
ing the contract who will then follow the
procedure specified in paragraph (by(1) of
this section.

(3) NRC personnel or NRC con-
tractors who are required by a subpoena
to produce or disclose a record of the
types included in §9.5(a) shall appear in
response thereto and shall respectfully
decline to produce or disclose the record
described, basing refusal on this para-
graph, unless production or disclosure has
been authorized pursuant to this Part.

™
§§9.|3 Extension of time for response.

£ (a) In unusual circumstances specified

sin paragraph (b) of this section, the time
limits prescribed in §9.9 or §9.11 may
be extended by not more than 10 work-
ing days by written notice tu the person
making such request, setting forth the
reasons for such extension and the date
on which a determination is expected to
be dispatched.

(b) For purposes of this section, “un-
usual circumstances” means:

(1) the need to search for and collect
the requested records from field facilities
or other establishments that are separate
from the office processing the request;

(2) the necd to search foz, collect, and
appropriately examine a voluminous
amount of separate and distinct records
which are demanded in a single request;
or

(3) the need for consultation, which
shall be conducted with all practicable
speed, with another agency having &
substantial interest in the determination
of the request or among lwo Oi more
components of the NRC having substan-
tial subject-matter interest therein,

{¢) Any extension of time limits pre-
scribed in §8§9.9 and 9.11 may not
exceed a combined total of 10 working
days per request.
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§8.14 Charpes for production of records.

(8)(1) Charges for the copying of
records at the NRC Public Document
Room (PDR), 1717 H St. NW,,
Washington, D.C. by the copying service
contractor are as follows:

(i) Five cents per page for paper copy
to paper copy, excep! for engineering
drawings and any other records larger
than 8% x 14 inches for which the
charge varies between §1.00 to $2.00 per
square fool, depending upon size.

(ii) Twenty-four cents per page for
microform to paper copy, except for
engineering drawings and other records
larger than 8% x 14 inches for which the
charge is $3.00 per square foot or $6.00
for & reduced size print (18 x 24 inches).

(iii) Twenty-two cents per microfiche
to microfiche.

(iv) Forty cents per aperture card to
aperture card. *

(v) Charges for records copied by the
contractor &t the PDR must be pai
wt‘:en s!hler copies are hminhed.¢

2) Self service, coin operate
machines are available f:' the PD;oro);w
the use of the public. Paper to paper is
§0.05 per page. Microform to paper is
$0.10 per puge on the reader-printers.

(3) Mail order requests for contractor
copying ¢f NRC records may be made
by writing to the PDR.

(i) The charges for mail order
reproducton of records are the same as
those set out in paragraph (a)(1) of this
scction, excepl there is a $2.00 minimum
charge for records, plus mailing or
shipping charges.

(11) Each order submitted by mail must
contain a statement that the requester is
willing to pay the applicable charges.
The contractor will include an invoice
when it sends the order to the requester.
A requester may also open an account
with the copying service contractor,
Literature Research Company, P.O. Box
1001, Annandale, VA 22003 (703-841~
RO10).

1S FR70225

October 31, 1980



PART 9 @ PUBLIC RECORDS
r

- (b) Requests for copies of records to
= be reproduced and furnished by the NRC
ol locations other than the NRC Public
&« Document kRoom located in Washington,
+ D.C., will be honored at the following

|charges:
-

(1) Sizes up to 8% x 14 inches made
& on office copying machines—80.05 per
« page of copy.

",

[

™ (2) The charge for reproducing rec-
ords other than those specified above will
be computed on the basis of NRC's direct
costs,

(3) If a request is for records at

Jocations other than the NRC Public
Document Room, a charge of §5.00 per
hour will be made for searching for the
requested records by clerical or adminis-
! trative employees and a charge of $12.00
@ per hour for searching by professional or
 supervisory employees.
“  (4) When a computer search is neces
sery in order to fulfill a request, the
computer search charge will be the actual
direct cost of the computer search,

(5) Except as otherwise provided in
§9.14a, unless the request specifically
states that whatever cost is involved will
be acceptable, or acceptable up to a
specified limit, the NRC will, for requests
involving anticipsted costs in excess of
the minimum specified in §9.14a(a), so
pdvise the requester as provided in

§9.14(b), and the request will not be
e

>

Te2?
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deemed to have been received until a
deposit equal to the estimated costs is
received, or the requester has agreed to
bear the anticipated costs, or a determina-
tion has been made on a request for
weiver or reduction of fees, Fees may be
required to be paid in full prior to the
issuance of the requested records.

(6) Refunds of unused deposits or
additional billings will be made to adjust
the anticipated cost to the actual cost,

(c) In compliance with the Federal
Advisory Committee Act, transcripts of
testimony in NRC proceedings, which are
transcribed by a reporting firm under
contract with the NRC, may be pur-
chased directly from the reporting firm at
the cost of reproduction ss provided for
in the contract with the reporting firm, or
may be purchased from the NRC at the
cost of reproduction as provided in para-
graphs (2) and (b) of this sectior..

(d) Copyrighted material will not be,
reproduced In violation of the copy-
right laws.

(e) The Director, Office of Adminis-
tration, or his designee, or the Execu-
tive Director for Operations, on ap-
peals, In accordance with the provi-
slons of §9.14a, will walve or reduce
any fee required by this section upon a
determination that waiver or reduc-
tion of the fee (s in the public interest
because furnishing the Information
can be considered as primarily benefit-
ing the general publie.

§914a Walver or reduction of fees.®

(a) Fees for searching and reproduc-
tion of records st loecstions sther than
the NRC Public Document Room shall
be walved:

(1) for search fees when the time for
the search does not exceed four hours,
in the aggregate, for & request or
series of related requesis;

(2) where the records are requested
by and made avallable to & Federal,
State, or local government, to an Inter-
governmental agency, or to & foreign
Fovernment or international agency,
and furmnishing the records without
charge Is an appropriate courtesy.

(b) Except as provided In paragraph
(a) and (1) of this section, fees for
searching and reproduction of records
may be walved only upon request. A
person requesting the NRC to walve or
reduce search or reproduction iees
under this subpart shall, as set forth
in 9.14b(b) provide sufficient factual
Information to permit NRC to make
the determinstion whelher walver or
reduction of the fee is in the public in-
terest because furnishing the informa-
tion can be considered as orimarily
benefiting the general publie.

*The applization requiremen
In sections § 14aie) ang LBE1
Lpproved b
Otfice unde

2 contalned
d) have been
¥ the US. Oeneral Accounting
Fnumber B-180225 (RO583).
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(¢) In making & request for walver or
reduction of fees, the requester shall
provide a statement setting forth the
following Information to the extent
possible:

(1) How the Informeation obtalned
from the records, or how the conclu-
slons or results from any review or
analyses of the records, will be pub-
lished or otherwise dlsseminated to
the general public;

(2) The size of the public that will be
benefited by the disclosure;

(3) The nature, significance and like-
lthood of any tangible benefit that the
public may recelve from dissemination
of the information;

(4) The financial benefit, if any, the
requester will recelve from the use of
the requested materials;

(5) The sbility of the requester to
pay for any of the anticipated costs:

(8) How Lhe Intended use of the var-
fous types of records requested is rea-
sonably llkely to:

(1) Result in actions to meintaln or
enhance the public's health, safety, or
the nuality of the environment:

(1) Resuit in Improved regulatory

processes;

(i) Reduce the cost of providing a
government service;

(lv) Contribute substantially to
public debate on &n important poliey
{ssue; or

(v) Corntribute substantially to mat-
ters o historical importance.

(d) Public benefit will not normally
resull

(1) When the requested records will
be ured primarily for the personal
benefit of an individual or group
rather than the general public;

(2) When the requested records will
be used primarily for a commercial
purpose or financial benefit;

(3) When the requested records have
already been made savallable, or are
being made avallable In response to
the request, for Inspection and copy-
ing In the NRC Public Document
Room or & Local Public Document
Room:

(4) When the requested records sl
not add appreciably to the informa-
tion already avaliable to the public in
the NRC Public Document Room or a
Local Public Document Room:

(5) When the requested records con-
sist primarily of technical data which
will only be distributed or made avalla-
ble to the public by the requester
without further analyses nr comment;

(8) When the costs . the public
outwelgh any bLenefit which may
accrue Lo the publie.

(e) Based upon the Information fur-
nished by the requester In response to
paragraph (c) and the criteria set
forth In paragraph (d) of this section,
and the NRC will determine {f walver
or reduction of the fee is in the public
Interest because furnishing the fnfor.
mation can be considered ns primurily
benefiting the genera) publie, In deter.
mining whether to walve fees in whole
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or in part, the NRC will consider the
total estimated search and reprodue-
tion costs necessary to comply with
the request and the extent to which
the requester has carried the burden
of making the necessary public inter-
est showing under paragraph (c¢) of
this section.

(1) In the absence of a specific re-
quest for waiver or reduction of fees, {f
the information furnished by the re-
quester Is sufficient to meet the re-
quirements of this section for walver
or reduction of fees, NRC may deter-
mine that production or disclosure of
the requested records can be consid-
ered as primarily benefiting the gener-
al publie,

(g) The NRC will not waive the re-
production costs for documents locat-
ed or made gvallable in the NRC
Public Document Room or a local
public document room in the absence
of a compelling reason Lo do s0.

§9.14b  Processing of requests for & waiver
or reduction of fees®

(8) Within 10 working days after re-
celpt of & request for access to records
which does not Involve more than four
hours of search time, or in which the
NRC agrees to walve fees pursuant to
§ 8.14a(1), the NRC will respond to the
request &s provided In §£.9. If the re-
quest is expected to require more than
four hours of search time to locate the
requested records and the NRC has
not walved fees under §9.14a(f), the
NRC will notify the requester that
fees will be assessed. The notification
shall Include the estimated ccst of
search fees and the nature of the
search required. Regqueslers are en-
couraged Lo discuss with the NRC the
possibllity of narrowing the scope of
the request while retaining the re-
quester's original objective. The re-
Quester will be advised that he may
&gree Lo bear the estimated costs,
submit & deposit equal to the estimat-
ed cost of complying with the request,
or submit a request for walver or re-
duction of fees pursuant to §9.14s,

(b) Within 10 working days of the re-
celpt of NRC's notice that fees will be
assessed, the requester shall notify
NRC in writing that he agrees to bear
the estimated costs, submit a deposit
equal to the estimated cost of respond-
Ing to the request or submii & request
for walver or reduction of fees pursu-
ant o § 8.14a In making a request for
walver or reduction of fees, a requester
must provide the information required
by § 8.14alc).

(¢) Within 10 working days after re-
ceipt of a request for the waiver or re-
duction of fees made in accordance
with §6.14a, the NRC will waive or
reduce the fees and notify the request.-
er of the NRC's intent to promptly
provide the records or will deny the re-

* The application requirements contalned
I sections 9.14alc) and 9 14b(d) have been
approved by the USB. General Accounting
Olfice under number B- 180225 (RO582).



quest and provide a statement to the
requester as Lo why Lhe request does
not meet the requirements of
§ 8. 14ale).

r (d) In those cases where a waiver of
» fees was requested and denied and the

requester has agreed to bear the esti-
mated cost, the requester may within
30 days of receipt of the requested
documents resubmit a request for &
walver or reduction of fees if the re-
ceipt of documents has materially
changed the information originally
furnished by the requester pursuant
to 9.14a(c),

r2
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- (e) As provided in §§9.11 and £.15, a
denial of & request to waive or reduce
fees may be appealed within 30 days to
the Executive Director for Operations
or to the Commission, as appropriate,

4. Section 9.15 is revised to read as
follows:

§9.15 Committees, bonrde, panels, and of-
fices reporting to the Commission,

(a) For boards, panels, and offices re-
porting directly to the Commission,
and the Office of the Executive Legal
Director, the initial determination on
a request for records or request for
waiver or reduction of fees for locating
and reproducing such records, re-
quired by §9.9 shall be made by the
head of such board. panel, or office, or
his designee, instead of the Director,
Office of Administration, and an
appeal of an adverse delermination
shall be made to the Commission in-
stead of the Executive Director for
Operations.

(b) The Advisory Commitiee Man-
agement Officer shall make the initial
determination required by §9.% on re-
quests for records of advisory commit-
tees established pursuant o Part 7 of
this chapter, including the Advisor,
Committee on Reaclor Safeguards or
‘requests for walver or reductior. of
fees for locating and reproducing such
records, and an appeal of an a.iverse
determination shall be to the Commis-
sion.

(¢) The head of boards, panels, and
offices reyorting directly to the Com-
mission, and the Advisory Committee
Management Officer for advisory com-
mittees established pursuant te Part 7
of this chapter, will make the initial
determination required by paragraph
(a) and (b) of this section only after
consultation with the Office of th
| General Counsel,

4t FR 15998

n 916  Annusl Report 1o Congress,

(a) On or before March 1 of each cal-
endar year, the Director, Office of Al-
minfstration, will submit a report cover-
ing the preceding calendar year to thre
Speaker of the House of Representatives
and President of the Benate for referral
to the appropriate committees of the
Congress, The report will include—

(1) the number of determinations
made by the NRC not to comply with re-
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quests for records made to the NRC un-
der this Part and the reasons for each
such determination;

(2) the number of appeals made by
persons under § §.11, the results of such
appeals, end the reason for the action
upon each appeal that results in a denial
of information;

(3) the names and titles or positions of
each person responsible for the dental
of records requested under this section,
and the number of instances of par-
ticination for each:

(4) the results of each proceeding con-
ducted pursuant to 5 UB.C, §52(n) (4)
(P), including a report of the discipli-
& nary action taken against the officer or
® employee who was primarily responsible

for improperly withholdi~g records or an
w explanatiorn of why <isciplinary action
g was not taken;

(8) 8 copy of every rule made by the
NRC regarding this Part;

(6) & copy of the fee schedule and the
total amount of fees collected by the
NRC for making records available under
this Part; and

(7) such other information as indi-
cates efforts to administer fully the pro-
visions of § U.B.C, 652,

(b) A copy of each report to the Con-
gress made pursuant to paragraph (a}
of this section will be made available for
public inspection and copying In the
___NRC Public Document Room.

r Subpart B—Privacy Act Regulations
§9.50 Scope of subpait,

This subpart implements the provi-
sions of section 3 of the Privacy Act of
1974, Pub L. 93-578, 5 US.C. 552a, with
respect to (a) the procedures by which
‘ndividuals may determine the existence
of, seek nccess Lo and request correction
of NP. records concerning thomselves,
and (b) the requirements applicable to
»RC personnel with respect to the use
and dissemnination of such records. The
regulations in this subpart apply to all
records which are retrievable from &
system of records under the control of
the Nuclear Regulatory Commission by
the use of an individual's name or of an
jdentifying number, symbol, or other
identifying particular assigned to such
individual. Except where specificelly pro-
vided otherwise, this subpart applies to
all NRC records maintained on individ-
uals whether they predate or posidste
Beptember 27, 1875.

§ 9.51 Definitions.

As used in this subpart:

(s) “Individual” mesns s citizen of
the United States or an allen lawfully
admitted for permanent residence.

(b) The term “maintain” includes
maintain, collect, use or disseminate.

(¢) “Record’ means any item, collec-
tion or grouping of information about an
{ndividuel that is maintained by the
NRC, including, but not limited to, his
education, financial transactions, medi-
cal history, employment history or eriml.
nal history, and that contalns the
individual's name, or the ldentifving
number, symbo! or other identifying par-
ticular assigned to the individual, such
as & finger or voice print or & pholograph.
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(d) “Bystern manager” means the
NRC official responsible for maintaining
a system of records.

(e) “Systemns of records” means a
group of records under the control of
the NRC from which information is
retrieved by the name of an individual or
by an ldentiiying number, symbol, or
other identifying particular assigned to
an individual.

() “Btatistical record” means a rec-
ord In & system of records maintained
for statistical research or reporting pure
poses only and not used in whole or in
part in making any determinetion about
an identifiable individual, except as pro-
vided by the Census Act, 13 USC. 8.

(g) “Routine use' means, w'th respect
to the disclosure of & record, the use of
such record for a purpose which s com-
patible with the purpose for which it was
collected, as described In & notice pub-
lished {n the PEpERAL REGISYER,

PROCEDURES APPLICABLE TO REQULSTS BY
INDIVIDUALS FOR INFORMATION, ACCESS
OR AMENDMENT OF RECORDS MAINTAINED
ABOUT THEM

PRESENTATION OF REQUESTS
§9.52 Typesof requests.

(a) Individuals may make the fol-
lowing requests respecting records about
themselves maintained by NRC in a sys-
tern of records subject to the provisions
- 0f the Privacy Act of 1974:

(1) Request & determination whether
< a record about the individual is contained
in a system of records.
& (2) Request access to a record about
sme individual. Access’ requests may in-
clude reguests to review the record and
to have & copy made of all or any portion
thereof in & form comprehernsible to the
individual.

(3) Requesi correction or amendment
of » record about tixe individual,

(b) Reguests for uccounting of disclo-
sures. Individuals may, at any time, re-
quest an accounting by NRC of disclo-
sures to any other person or Government
agency of any sesord about themselves
containe! in 8 system of records con-
trolled by NRC, except the following: (1)
Disclosures made pursuant to the Free-
dom of Information Act, 5§ UB.C. 552;
(2) disclosures made within the Nuciear
Reguic tory Commission; (3) disclosures
made o another Government agency or
fnstrumentality for an sauthorized law
enforcement activity pursuant to 5§ UBS.C.
$52a(b)(7); (4) disclosures expressly
exempied by NRC regulations from the
requirements of 5 UB.C. 5652a(¢c) (3) pur-
suant to 5 US.C. 552a(k),

§9.53 Requests: how and where pre
senied,

(8) Requests may be made in person
or in writing. Assistance regarding re-
quests or other matters Telating ta the
Privacy Act of 1874 may be obtained by
writing to the Director, Office of Admin-
tstration, U.8. Nuclear Regulatory Com-
mission, Washington, DC. 20555. Re-
quests relating to records in mult!ple
systems of reévords should be made to the
Director, Office of Administration, U.8.
Nuclear Regulatory Comniission, Wash-
ington, D.C. 20555, The Director, or his
designee, shall mssist the requestor in
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identifying his request more precisely
and shall be responsible for forward-
ing the request to the appropriate system
| mansger,

(b) All written requests shall be made
to the Director, Office of Administration,
U.B. Nuclear Regulatory Commission,

Washington, D.C, 20555, and should

g clearly state on w.® envelope and in the

aF
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letter, as appropriate: “Privacy Act Re-
quest,” “Privacy Act Disclosure Account-

£ ing Request,” “Privacy Act Correction

Request.” A request that is not so marked
will be deemed not to have been received
by the NRC until 1t s actually recetved
by the Director, Office of Administration.

b

(¢) Requests may be made in person
during official hours at the U.S. Nuclear
Regulatory Commission cffice where the
record Is located, as listed in the “Noties
of Bystem of Records” for the system in

which the record is contained.

§ 9.54 Verification of identity of indi.
viduals making requesta,

(a) Identification requireiients in par-
sgraphs (a) (1) and (2) of this section
‘are applicable to eny individual who
‘makes requests respecting records about
himself, except that no verification of
identity shall be required if the records
requested are available to the public un-
der the provisions of the Freedom of In-
formation Act. With respect to certain
sensitive records, additional requirements
for verification of identity stated in the
appropriate published “Notice of Bystem
of Records” may be imposed.

(1) Written reguests. An individual
meking & wrilten request respecting a
record about himsel! may establish his
{dentity by a signature, address, date of
birth employee ldentification number if
any, and one other item of identification
such &s & photocopy of a driver's license
or other document

(2) Reguests in person. An individual
making 8 request In person respecting a
record about himsell may establish his
identity by the presentation of & single
document bearing a photograph (such a&s
8 passpart or identification badge) or by
the presentation of two jtems of identl-
fication which do not besr & photograph
but do bear & name, sddress and signa-
ture (such, as a driver's Lcense or credit
card),

(b) Inability to provide requisite docu-
mentation of ddentity. An individual
making & reguest in person or in writing
respecting a record sbout himself who
cannot provide the necessary documenta-
tion of identity may provide a notarized
flatement, swearing or affirming to his
identity and to the fact that he under-
slands Lthat penalties for false statements
may be imposed pursuant to 18 US.C.
1001, and that penalties for obtaining a
record concermning en individual under
{alse pretenses mey be imposed pursuant
to 5 UEBC. 552at1)(3). Forms for such
nolarized statements may be obtalned on
request Irom the Director, Office of Ad-
ministration, US Nuclear Regulatory
Commizsion, Washington, DC. 20555.

(c) Verification of parentape or guard-
tanship. In addition to establishing the
identity of the minor, or other individual
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he represents as required in paragraph
() of this section, the narent or legal
guardian of & minor or ¢’ an individual
judicially determined to " incompetent
shall establish his status as parent or
guardian by furnishing & copy of & birth
cerificate of thie minor showing parent-
age or & copy of a court order establish-
ing guardianship.

§ 9.58% Specification of vecords.

(a) (1) Requests relating o records
shall, Insofar as practicabie, speclly the
nature of the recor¢ . ught, the approxi-
mate dates covered by the record, the
system af records in vhich the record is
thought to be included and the system
manager having custody of the record
system as shown in the snnual comnila-
tion, “Nolices of Records Systems”, pub-
lished by the General Bervices Admin-
istration. Requests shall, in addition,
comply with any additional specification
requirements contained in the published
“Notice .0of System of Records” for thsat
system.

(2) Requests for correcuion v awnend-
ment of records shall, in addition, specily
the particular record involved, state the
nature of the correction or amendment
sought and furnish justification for the
correction or amendment.

(b) Regquests which do not conwain in-
formation sufficient to identify the rec-
ord requested will be returned promptly
to the requestor, with a notice indicating
what information is lacking Individuals
making requests in person will be in-
formed of any deficiency in the specifica-
tion of records at the time the rgguest
Is made. Individuals making requests in
writing will be notified of any such de-
ficlency when their request is acknowl-
edged.

§ 9.56 _Aceompan)ing persons.

An Ingividual requesting access w ie~
ords about himself may be accompanied
by another individual of hls own choos-
ing. Both the individual requesting access
and the individuel accompanying him
shell sign the required farm indicating
that the Nuclear Regulatary Commis-
slon is suthorized to discuss the contents
of ihe subject record in the presence of
both individuals,

NRC PROCEDURLES FOR PROCESSING REQUESTS
§9.60 Acknowledgment of requests.

(a) Written requests by intividuals to
vérify the existence of, obtaln aceess to
or correct or amend récords about them-
selves maintained by NRC in & system
of records subject to the provisions of
the Privacy Act of 1874, shall be acknowl-
edged in writing by the Director, Office of
Administration, or his designee, within
ten working deys after @rte of actual re-
ceipt. The acknowledgment shall advise
the regquestor {f any additional informa-
tion 15 needed o process the request
Wherever precticable, the acknowledg-
merft shall notlfy the individual whether
his request to obtaln access to the record
or to correct or amend the record has
been granted or denied.

(b) When an individual requests ae-
cess to records or permrission to correct
or amend records in person, every effort
will be made to make an iImmediate de-
termination as to whether necess or eor-
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rectinfh or amendment thould be granted.
If ap immediate dewetmination cannot
be mede, the request will be processed in
the same meanner as & written request.
Records will be made available for im-
mediate inspection whenever possible.

§9.61 Procedures for processing re-
quests for records exempl in whole

or in part

(&) When &n individual requests in-
formetion concerning the existence of,
or meeess to, records about himself which
have been compiled in reasonsbie antic~
ipation of a civil sction or proceeding in
either a court or before an administra-
tive tribunal, the NRC shall advise the
individual only that no record available
to him pursuant to the Privacy Act of
1974 hes been identified.

(b) Specific exemptions pursuent to §
USC. 552a(k), Individual requests for
sccess to records which have been ex-
empted from access pursuant to the pro-
visions of § UB.C. 552a(k) and §9.95
shall be processed as follows:

(1) Information classified pursuant o
Ezecutive Order *12065 and exempted
pursuant 1o § U.S.C. §52a(k)(1). Re-
guested informeation classified by NRC
will be reviewed by the responsible of-
ficial of the NRC to determine whether
it continues to warrant classification
under the criteria of *Section 1301 of
Executive Oroder 12065."

Information wnich no longer
warrants classification under these cri-
teria shall be declassified and made avall-
able to the individual. If the requested
information has been classified by an-
other agency, the respansible official of
the NRC will request the classifying
sgency to review the information w as-
certaln if classification is still warranted
If the informution continues to war-
rant classification, the individual shall
be advised that the information sought is
classified, that it has been reviewed and
continues to warragt classification, and
that it has been exempted from access
pursuant to 5 US.C.552a(k) (1)

2).Investipatory magerial compiled
Jor law enforcement purposes exempted
pursuanf to § U.SC. 552a(k)(2). Re-
quests shall be responded to in the man-
ner provided in paragraph (a) of this
section unless a.review of the informa-
tion indicates that the information has
been used or is belng used tc deny the
individual any right, privllege or benefit
for which he is eligible or to which he
would otherwise be entitled under Ped-
eril law. In that event, the indivicdual
shall be advised of the existence of the
informalon and shall be provided the
information except to the extent it would
reveal the identity of a confidential
source. Information fhat would reveal
the ldentity of & confidential source shall
©e extrucied or summarized in & mapner
which protecte the source and the sum-
mary or extract shall be provided (o the
requesting individual,

(3) Material within B system of rec-
ords regquired dy statute to dbe main-
tained and used solely as statistical rec-
ords and exempted pursuant jo 5§ U.S.C.
5520 k) (4), The exempted information
requested will be reviewed by .the re-
sonsible officlal of the. NRC to deter-
mine whether It continues to warrant

*Amended 44 FR 50804
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exenption. Information which no longer
warrants exemption shall be made availe
able 1o the individual, If the mformation
continues to warrant exemption, the in-
dividual shall be advised that the in-
formation sought is exempt from dis-
closure, that it has beon reviewed and
continues t warrant exemption. and
that it has been exempted frora access
pursuant to 5 UB.C, 552a(k) (4),

(4) Investipatory material compiled
solely for the purpose of determining
suitability, elipibility, or gqualifications
for Federal eivilian employment, Federal
contracts, or access to classified infor-
mation and er~mpted pursuant to §
US.C. 552aik)(8). Information exempte
ed pursuant to 5 US.C, 552a(k) (5 ghall
be made available to an individua! upon
request except to the extent that the in-
formation would reveal the identity of &
confidential source. Materinl that would
reveal the identity of a confidential
source shall be extracted or summarized
in & manner which protects the source
and the summary or extract shall be
provided to the requesting individual.

(5) Testing or exemination material
exempled pursuant to § U.S.C. 552a(k)
(6), Testing or examination material
used sblely to determine individual qual-
{fications for appaintment or promotion
in the Federal service which has been
exempted purcaant to 5 US.C, 552a(k)
(6) ghall not be made avallable to an
individual if disclosure would compro-
mise the objectivity or fairness of the
testing or examinetion process but may
be made available If no possibllity of
such compromise exists.

§9.62 Special procedures.

(a)" Records under the control of ane-
other povermment agency. (1) Medical
records. Requests received by NRC per-
talning to medical records under the con-
trol of the U.B. Public Health Bervice or
another Covernment agency will either
be referred to the appropriate agency or
returned to the requestor with the name
of the controlling Government agenc:,
{ known, within ten working days after
recelpt by NRC. NRC will inform the re-
questor of any referral of his request to

the referral is made.
(2) Nonmedical records Requests re-
ceived by NRC pertaining to nonmedical

Government agency will be returned to
the requestor with the name of the con-
trolling Government agency, f known,
within ten working days after receipt
by NRC.

DETERMINATION AND APPEALS
£ 9.65 Access determinations; appeals.

(&) Initial determingtions. The Direc-
tor, Office of Administration, or his
designiee, with the sdvice of the system
menager having control of the record
to which aceess is requested, shall deter-
mine whelher sccess to the record is
avallable under the Privacy Act and
notly the requesting individua! in per-
son or in writing of that determinstion.
Unless the request presents unusual dif-
fAeulties or Luvolves extensive numbers
of records, individuals shall be notified
of delerminations to grant or deny sccess

P ——-y
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within 30 working days after receipt of
the request.

(1) Notices granting access shall in-
form the individual when and where the
requested record may be seen, how copies
ma? be obtained, and of auy fees or
Anticipated charges which may be in-
curred pursuant to § 9.85 of this sub-
part.

(2) Notices denying eccess shall state
the reasons for the denjal, and advise the
individual that he may appeal ‘e denial
to the Executive Director for Operations
in sccordance with the procedures set
_f orth in this section.

(b) Appeals from denials of access.
ru an individual has been denled sccess

to & record the individudl mpy request
final review and determinstion of his
request by the Executive Iireciar 't

41 FR 20645

Qperations. A request for final reviex

within 60 days of the receipt of
the initial determineation, shall be in
writing, shall be addressed to the Exec-
utive Director for Operations, U.S. Nu-
clear Regulatory Commission, Washing-
ton, D.C. 20555, and should be clearly
marked on the envelope and in the letter
“Privacy Act Appeal—Denial of Access.”
A request that is not €0 marked will be
deemed not to have been received by the
NRC unti] it is actually recetved by the
|_Executive Director for Operations.

[™ (¢) Final determinations. (1) The Ex-
ecutlve Director for Operations, or his
designee, shall make & final determing-
tion within 30 working days of receipt of
the request for final review, uniess he
extends the time for good cause shown
such as the need to obtain adcditional
information, the volume of records
involved or the complexity of tie is-
sue. The extension of time shall not
exceed 30 sdditional working days. The
requestor shall be advised in advence
of any extension of time &nd o! the
ressons therefor.

(2) If the Execut!ve Director for Oper-
ations, or his desigpee, determines that

saccess was properly denled because the

another Government sgency at the time ; it on requested has been ex-

empted from disclosure, he shall under-

S take & review of the exemption to de-
« termine whether the information should

[
records under the control-of anather 9ccmmue to be exempt from disclosure.

The Executive Director for Operations,
or his designee, shall notify the indi-
vidual in writing of his final determi-
nation to grant or deny the request
for access. Notices denying sccess shall
state the reasons therefor and shall ad-
vise the individual of his right to judicial
review pursuant to 5 U.B.C. 552a(g).

§ 966 Determinations asuthorizing or
denying correction of records; ap-
.

(a) Initial defermingtions. (1) The
Director, Office of Administration, or his
designee, with the advice of the gystem
manager having control of the record,
shal! determine whether to suthorize or
refuse correction or amendment of s
record. Unless the request presents un-
usual difficultes or involves extensive
numbers of records, indhiduals shall be
notified of determinations to suthorize

or refuse correction or amendment of &
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record within 30 working days after re-
ceipt of the request. In meking this de-
termination, the Director, or his desig-
nee, shall be guided by the following
standards:

(1) Records shall contain only such
informsation about an individual as is

relevant and necessary to accomplish an
NRC function required to be a:com-
plished by statuce or by executive order
of the President;

(11) Records used by NRC in making
any determination about any individual
shall be as accurate, relevant, current,
and complete as is reasonably necessary
to assure feirness to the individual in
the determination;

(1) No record shall describe how any

& | individus] bas exercised rights guaran-
2 teed by the First Amendment unless such

record is expressly authorized by statute

g Of by the individuel about whom the

terminati ould be filed & record is meaintained, or is pertinent to
w0 St do . - b oy ¢ end within the scope of an authorized

law enforcement activity,

(2) If correction or amendment of &
record is authorized, the Director, Of-
fice of Administration, or his designee,
shall correct or amend the record, notify
the requesting individual in writing that
the correction or amendment has been
made end provide the individual with
& courtesy copy of the corrected record.

(3) If correction or amendment of &
record is refused, the Director, Office
of Administration, or his designee, shall
notify the requesting individual {n writ-
ing of the refusal and the reasons there-
for, and shall advise the individual of
his right to request a review of the re-
fusal by the Executive Director for Oper-
ations in accordance with the procedurcs:
|_set forth in this section.

™ (b) Appeals from initial adverse de-
terminations. If an individual's request
to amend or correct & record bas been
denied, In whole or in part, the tndivid-
ual may request a final review and deter-
mination of his request by the Executive
Director for Operations. A request for
final review of an initial determination

should be flled within 60 days
tion, shall be in writing, shall be ad-

§ of the receipt of the initial determing-
<

N dressed to the Executive Director for Op-
5 erations, U.8. Nuclear Regulatory Com-
.. mission, Washington, D.C. 20555, and
« should be clearly marked on the envelope

and in the Jetter “Privacy Act Correction
Appeal.” An appeal that is not so marked
will be deemed not to have been received
by the NRC unti] it s actually received
by the Erecutive Director for Operations.
Requests for final review shall set forth
the specific item of information sought
to be corrected or amended and should
include, where appropriate, documents
_supporum the correction or amendment.

™ (¢) Final determinations. (1) 1:he Ex-
ecutlve Director for Operations, or his

designee, shall make a final determina~

g tion within 30 working days of receipt of

the request for final review unless, for

-

;cood cause shown such as the need to
« obtaln additonal informaticn, the vol-
§ ume of records involved or the complex-

ity of the issue, he extends the time for
meking the final determination. The ex-
tension of time shall not exceed 30 addi~
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tional working days. The requestor shall
be advised In advance of any extension
of time end the reascis therefor,

(2) If the Executive Director for Oper-
stions, or his designee, makes a final
determinationn that an amendment or
correction of the record is warranted on
the facts, he shall notify the Director,
Office of Administration, to correct or
amend the record pursuant to the proce-
dures in § 0.66(a)(2),

(3) 1f the Executive Director for
Operations, or his desiznee, mukes &
final determination that an amend-
ment or correction of the record is not
warranted on the facts, he shall notify
the individual in writing of his re-
fusal to suthorize correction or amend-
ment of the record in whole or in
part, and of the reasons therefor, and
shall advise the individual of his right
to provide a “Statement of Disagree-
ment” for the record and of his right to
judicial review pursuant to 5§ UB.C
552aig).

£ 9.67 Statements of disagreement.

(a) Written “Statements of Disagree-
ment” may be furnished by the individ-
ual within 30 working days of the date of

receipt of the final adverse determina-’

tion of the Executive Director for
Oper.ations. “Statements of Disagree-~
ment” shell be addressed to the Execu-
tive Director for Operalions, US. Nu-
tlear Regulatory Commission, Washing-
ton. DC 20555, and should® be clearly
marked on the statemenc and on the en-

-
velope “Privacy Act Statement of §

Disagreement'”.
(b} The Executive Director for Opera-
tions. or his designee. shall be respon-

rible for ensuring that: (1) The “State- @

ment of Disagreement” is included in
the system or systems of records {n
which the disputed item of information
is maintained; and (2) the origiral rec-
ord is marked L indicate the informa-
tion disputed, the existence of &a
“Statement of Disagree..~nt", and the
locstion of the “Statement of Disagree-
rent” within the system of records.

£ 948 NRC Ststements of Explanation

The Executive Director for Opera-
tions, or his designee *—ay, if he deems
it appropriatd, prepare rorcise state-
ment of the reasons wh) : requested
amendments or corrections were not
male. Any NRC “Statement of Explana-
tion” shall be included in the system of
records in the same manner as the
“Statement of Disagreement”, Courtesy
copies of the NRC statement and of the
notation of dispute as niarked on the
orizinal recoru ¢hall be furnished to the
individual who reguested correction or
amendment of the record.

§ 9.69 Notices of correction or dispule,

() When & record has been corrected
upon recuest or when s “Statement of
Disagreement” has been filed, the Direc-
tor. Office of Administration, or his des-
ignee. shall, within 30 working days
thereof, advise all prior recipients of the
affecied record whose !denlty can be

*Amended 41 FR 20645,
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determined pursuant to &n BccounUng
of disclosures required by the Privacy
Act or any other accounting previously
made, of the correction or of the filing
of the "Btatement of Disagreement”.

(b) Any disclosure of disputed infor-
meation occurring after & "Statement of
Disagreement” has been flled shall
clearly identify the specific information
disputed and be accompenied by & copy
of the “Statement of Disagreement” and
8 copy ©of any NRC "Btatement of
Explanation”.

DISCLOSURE TO OTHERS OF RECORDS

ABOUT INDIVIDUALS

§ 9.80 Disclosure of record to persons
other than the individual 10 whom it
pertains.

(a) NRC Commissioners and NRC per-
sonnel shall not disclose any record
which s contained in a system of records
maintained by NRC by any means of
communication to any person, or Lo &n~
other Government agency, except pure
suant to & written request by, or with
the prior written consent of, the indl-
vidual to whom the record pertains,
unless disclosure of the record is: .

(1) To NRC Commissioners and NRC
personnel who have a need for the rec-
ord in the performance of their duties;

(2) Required under $ UB C. 552;

(3) For a routine use published in the
FepEraL RECISTER;

(4) To the Bureau of the Census for
purposes of planning or carrying out a
census or survey cor related activity pur-
sunnt to the provisions of Title 13 of the
United States Code;

(8) To a recipient who has provided

& the agency with advance adequate writ-

ten assurance that the record will be used
solely &s & satistical research or reporting
record and the record is trunsferred in a
form that is not individually identifiable.
The advance writien statement of assur-
ance shall (i) state Lthe purpose for which
the record Is requested, and (i) certify
that the record will be used only for
statistical purposes. Prior w release for
statistical purposes in accordance with
the provisions of this paragraph, the rec-
ord shall be stripped of all personally
identifying information and revicwed W
ensure that the identity of any individual
cannot reasonably be determined by com-
bining two or more statistical records; .

(6) To the National Archives of the
Undted States as 8 record which has
sufficient historical or other value to war-
rant its continued preservation by the
United States Government, or o the Ad-
ministrator of Genera] Services or his
designee for evaluation to determine
whether the record has such value;

(7) To another agency or to an instru-
mentality of any governmenial jurisdic-
tion within or under the control of the
United States for & civll or criminal lew
enforcement activity if the activity is au-
thorized by law, and U the head of the
sgency or instrumerntality has made a
written request to the NRC specifying the
particular portion of the record desired
and the law enforcement activity for
which the record is sought. A record may;
be disclosed W 8 law enforcement sgency
at the initiative of the NRC U criminal
conduct i suspecled, provided that such
disclosure has been eslablithed as 8 rou-
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tine .z by publication in the FEpEaaL
Rercistek, and the instance of miscon-
‘duct is directly related to the purpose for
which the record is maintained;

(8) To any person upon a showing of
compelling circumstances affecting the
health or safety of any individual®

(8) To either House of Congress or, t¢
the extent of matier within its jurisdic-
tion, o any commitiee or subcommittee
thereof or to any joint committee of the
Congress or to any subcommittee of such
joint commitiee;

(100 To the Comptroller General, or
any of his authorized representatives,
in the course of the performance of the
duties of the General Accounting Office;
or

(11) Pursuant to the order of & court of
competent jurisdiction.

£9.81 Notices of subpoenas.

When records .oncerning an individ-
ual are subpoenaed or otherwise dis-
closed pursuant to court order, the NRC
officer or employee served with the sub-
poens shall be responsible for assuring
that the individual is notified of the
disclosure within five days after such
subpoensa or other order becomes & mat~
ter of public record The notice shall be
muiled to the last known address of the
individual and shall contain the follow-
ing information: (1) The date the sub-
poens is returnable; (2) the court in
which it is returnable; (3) the name
and number of the case or proceeding;
and (4) the nature of the information
sought.

§ 9.82 Notices of emergency disclosures.

When information concerning an in-
dividual has been disclosed to any per-
son under compelling circumstances af-
fecting hea!th or safety, the NRC officer
or employee who made or authorized the
disclosure shall notify the individual at
his last known address within five days
of th. disclosure. The notice shall con-
tain the following information: (a) The
nature of the information disclosed; (b}
the person or agency to whom the in-
formation was disclosed; (¢) the date
of the disclosure; and (d) the compelling
circumstances justifying the disclosure.

Fres
§ 9.85 Fees

(8) When charped. Pees shall not be
charged for search for or review of rec-
ords requested pursuant to this subpart
or for making copies or extracts of rec-
ords in order o grant access to records
and make them savallable for review,
Fees established pursuant to 31 USC.
483a and 5 UBC. 552a(f)(5) shall be
charged according to the schedule con-
tained in paragraph (b) of this sec-
tion for actual coples of records reque~ted
by individuals pursuant to the Privacy
Act of 184, nnless the Director, Office of
Administration, or his designee, waives
the fee because of the inability of the
individual t pay. Fees shsll not be
charged where they would amount, in
the aggregate, to less than $3.

(b) Schedule of "fees. Fees may only
be assessed for reproduction charges for
actual coples of records requested by in-
dividuals pursuant to the Privacy Act

of 1874 in accordance with the following
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schedule:

(1) Record sizes up to 8'2 x 14 inches
made on office copying machines—8010
per page copy,

(2) Record sizes greater than 85 x 14
inches—$0.10 for each 8% x 14 inch
unit or fraction therecf per page copy.

(3) Microfiche—8% x 11 inches—
$0 15 per page copy.

(4) The charge for reproducing rec-
ords other than those specified above
will be computed on the basis of NRC's
direct costs,

(¢) Notice of anticipated charges.
When it is anticipated that fees charge-
able under this section will amount to
more than 83, and the requestor has not
indicated in edvance his willingness to
pay fees as high as are anticipated, the

4Ss FR 17129
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EXEMPTIONS
§9.95 Specific excmplions,

Pursuant to 5 U.S.C. 552a(k), portions
of the following eystems of records are
exempt from 5 U.S.C. 552a(c)(3); (d);
(e)(1): (€)(4)(C), (H), (1): and (f) and are
subject 1o the provisions of § £.61 of this

|_part

(a) Contracts Records Files

(b) Office of Inspector and Auditor In-
dex File and Associated Records

(c) Development and Advancement for
Regulatory Employees (DARE) Records

fd) Equal Employment Opportunity
Records Flies

(e) Genera! Personne! Records (0%

& clal Personnel Folder and Related Rec-

requestor shall be notified of the amount % 0rds)
¢ (") Personnel Security Files and Asso-
of the anticipated cost before copies are BESH e o

made. The notification ghall offer the
requestor the opportunity to confer with
NRC personnel with the object of re-
formulating the request to meet the re-
questor's needs st Jower cost.

(d) Form and place of payment, Fee
payments shall be by check, draft or
money order payvable to the U.8 Nuclear
Regulstory Commission. No employee of
NRC is nuthorized to accept payment of
fees in cash.

(e) Advance deposit. Where the antic-
ipated fee chargeable under this section

(g) Personnel Performance Appraisals

(h) Personne] Research and Test Vali-
dation Records

(1) Recruiting, Examining and Place-
ment Records

(}) Secretariat Records Facility Files

e

w
o
~

(k) Protection support files and as-
soclated records.

() Information security files and as-
sociated records.

1

exceeds $25 un advance deposit of 256% R
of the anticipated fee or $25, whichever .!;"
is greater, mey be required. Where a re- o )
questor has previously falled to pay & ¢ (m) Anpointment and Promotion Cer-
fee under this section, an advance deposit : tificate Records.
of the full amount of the anticipated fee o
may be required 2
ENTORCEMENT :
§ 9.90 Violations.  +
(a) An injunction or other court order ~ () Documes.t Control System.
may be cbiained pursuant to 5 USC. ¢«
552a(g) (1-3) to compel NRC o permitan «
individual to review, amend or copy & ¢
record pertaining to him, or 1o be accom- L
peuied by someone of his own choosing P

when he resi2ws his record. A court order
may be obila qied for the payment of a
civil penalty imposed pursuant to 5 USC.
552a(g) (4) i NRC intentionally or will-
fully falls to maintain 8 record accu-
retely, or falls 1o comply with any pro-
vision of 5§ UL C. 552a, or any provision
of this subpart, if such failure results in
an sdverse determination or has an ad-
verse ¢fect on an Indivicual. Court costs
and attorney’s fees may be awarded in £
civil sctions

(b, Any officer or employee of NRC ot
who willfully matntains s system of rec- o
ords without meeting the notice require- ]
ments of § UB.C. 552a(e)(4), or who
willfully discloses information knowing
such disclosure t0 be prohibited by §
USC 552a or by any rules or regulations
issued thereunder, may be gullty of a
eriminal misdemeanor and upon convic-
tion may be fined up to $5000. Any person
who knowingly and willfully requests or
obtains any record concerning an indi-
vidua! from NRC under false prelenses
may be convicled of a criminal misde-
meanor and upon conviction may be fined
up to $5000

-

Subpart C—Government in the Sunshine
Act Regulations
£9.100 Scope of Sulpant.

This subpart prescribes procedures
pursuant {0 which NRC meetings shall
be open to public observation pursuant to
the provisions of 5 U.S.C, bec. 552b. This
subpart does not &flect the procedures
pursuant to which NRC records are made
avallable to the public for inspection and
copying which remain governed by sub-
part A, except that the exemotions set
forth in § 9.104(a) shall gover in the case
of any request made pursuant to § 68
to copy or inspect the transeripts, record-
ings or minules described tn § §.108.
Access Lo documents considered at NRC
meetings shall continue 1o be governed
by subpart A of this Part
§9.101 Definitione,

As used in this subpart:

(a) “"Commission” means the collegial
body of five Commissioners or & quorum
thereof as provided by section 201 of the
Energy Reorganization Act of 1874, or
any subdivision of that collegial body au~

sNn

thorized to act on its behalf, and shall not
mean &any body not composed of members
of that collegial body,

(b) “"Commissioner” means an indi-
vidual who is 2 member of the Commis-
sion.

() “Meeting" means the deliberations
of &t least a quorum of Commissioners
where such deliberations determine or
result in the foint conduct or disposition
of official Commission businesz, but does
rot include deliberations required or per-
mitted by §19105 0106, or §9.108ic),
gatherings of & social or ceremonial nat-
ure, or briefings of the Commission by
representatives of other agencies or de-
partments of the United Btates govern-
ment. or representatives of forelgn gov-
ernments or International bodies where
such briefings or discussions are informa-
tional in nature and are not conducted
with specific reference to any particular
matter then pending before the Commis-
sion.

(d) “Clused meeting” means a meeting
of the Commission closed to putYe ob-
servation as provided by § 9.104.

‘e) "Open meeting” means a meeting
of the Commistion open to public ob-
servation pursuant to this subpart.

(1) “Secretary” means the Secretary
to the Commissian.

(g) "General Counsel” means the Gen-
» eral Ccunsel of the Commission as pro-
w Vided by section 25(b) of the Atomic En-
e ergy Act of 1954 and section 201(f) of
Y the Energy Recrganization Act of 1974,
and, until such time as the offices of that
ofiicer are in the same location as those of
the Commission, any member of his office
specially designated in writing by him
pursuant to this subsection to carry out
his responsibilities under this subpart.

§ 9.102 Genceral requirement.

Commissioners shall not jointly con-
duct or dispose of Commission business
in Commistion meetings other than tn
accordance with this subpart. Except as
provided in § 9.104, every portion of every
meeling ¢f the Commissicn shall be open
to public observation.

£ 9.103 Cencral provisions.

The Secretary shall ensure that all
open Commission meetings are held in &
location such that there is reasonable
space, and adeguate visibility and acous-
tics, for public observation. No additional
right to participate in Commission meet-
Ings Is granted to any person by this sub-
part. An open meeting is not part of the
formal or informal record of decision of
the matlers discussed therein except as
otherwise required by law. Suitements of
views or expressions of cpinion made by
Commissioners or NRC emj)loyees at open
meelings &re not intended to represent
L:\.mu determinations or beliefs.

£
L

0‘1

Such statements may not be
pleaded, clied, or relied upon before
the Comunlission or in any proceeding
under part 2 of these regulations (10
CFR part 2) except as the Commission

Eny direct.
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- Members of the public sttend-
ﬁtng open Commission meetings may
# use small electronic sound recorders Lo
z record the meeting, but the use of
W other electronic recording equipment
U and cameras requires the advance
Lvrmen approval of the Secrel ry.

P-ﬁ 9.104  Closcd meetings.

(g) Except where the Commission
finds' that the public interest requires
otherwise, Comnmission meetings shall be
closed, end the requirements of §§ 8.105
and 9107 shall not apply to any infor-
mation pertaining to such meeting other-
wise required by this subpart to be dis-
closed to the public, where the Commis-
slon determines in accordance with the
procedures of § .105 that opening such
meetings or portions thereof or disclos-
ing such informstion, is lkely to:

(1) Disclose matters that are (1) spe-
cifically suthorized under criteria es-
tablished by an Executive crder to be
kept secret in the interests of national
defer.> or foreign policy, and (i) in
fact properly classified pursuant to such
Executive order;

(2) Relate solely to the internal per«
sonnel rules end practices of the Com-
milssion;

(3) Disclose matters specifically ex-
empted from disclosure by statute (other
than 5 UEC. Sec. 552) provided that
such statute (1) requires that the mat-
ters be withheld from the public in such
8 manner &s to leave no discretion on
the issue, or (1)) establishes particular
criteria for withholding or refers 40 pare
ticular types of matlers 1o be withheld:

(4) disclose trade secrets and come
mercial or financial information ob-
tained from & person and privileged or
confidential, {inc'uding such information
as defined In § 2 790(d) of this title;

(5 involve sccusing any person of &
crime, imposing & civil penalty on any
persan pursuant to 42 UB C. Sec. 2282 or
42 USC. Sec. 5846, or any revocation of
any license pursuant to 42 USC. Sec.
2236, or formally censuring any person.

(€) disclose information of a personal
nature where such diselosure would con-
stitute s tlearly unwarranted invasion of
personal privacy;

(7) disclose investigatlory reports com-
plled for law enforccment purposes, ine-
cluding specifically enforcement of the
Atomic Energy Act of 1854, as amended,
42 U.B.C. Bec. 2011 et seq., and the En-
ergy Reorgunization Act of 1974, as
amended, 42 U B C. Sec. 5801 et seo,, or
information which If written wouid be
contained in such records, but only to
the extent that the production of such
records or information would (1) inter.
fere with enforcement procecdings, (i)
deorive & person of a right to & falr
trial or an tmpartial sdjudication, (1))
constitute &n unwnrranted invasion of
personal privacy, (iv) disclose the iden~
tity of a confidential source and. in the
case of a record comoliled by & criminal
law enforcement authority in the course
of & criminal investigation, or by sn
sgency conducting a Jawful national se-
curity intelligence investigation, confi-
dential information furnished only by
the confidential source, (v) disclose In-
vestigative technigues and procedures, or

42 FR 12875
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(vl) endanger the life or physical safety
of law enforcement personnel;

<8) [Reserved)

(B) disclose Information the premature
disclosure of which would be likely to
significantly frustrate implementation of
& proposed Commission action, except
that this subparagraph shall not apply in
any instance where the Commission has
already disclosed tc the public the con-
tent or nature of its proposed action, or
where the Commission s required to
make guch disclosure on its own initiative
prior to taking final acrtion on such pro-
posal; or

(10) specifically concern the Commis-
sion's issuance of & zubpoena, or the
Commission's participation in & civil
action or proceeding or an action or pro-
ceeding before a stete or federal admine
istrative agency, an ection in a foreign
court or internationa! tribunal, or an
arbitration, or the initiation, conduct or
disposition by the Commission of & par-
ticular case of formal sgency adjudica-
tion pursuant to 5§ UEBC. Bec. 554 or
otherwise involving & determination on
the record after an opportunity for a
hearing pursuant to part 2 or simillar
provisions.

(b) Examples of situations in which
Commission saction may be deemed to be
significantly frustrated are (1) if open-
ing any Commission meeting or negotias
tions would be likely to disclose infore
msatiomrprovided or requests made to the
Commission in confidence by persons
outside the Commission and which would
not have been provided or made other-
wise; (2) {f opening & meeting or dis-
closing any informetion would reveal
legal or other policy advice, public
knowledge of which could substantially
affect the oulcome or conduct of pend-
ing or reasonably anticipated Litigation
or negotiations: or (3) U opening any
meeting or disclosing any information
would reveal information requested by or
testimony or proposals to be given
other agencies of government, including
the Congress and the Executive Branch
before the requesting sgency would re-
celve the information, teslimony or pro-
posals. The examnles in the above sen-
tence are for {llustrative purposes only
and are not intended to be exhaustive.

§ 9.105 Commision procedures,

(a) Action under § £.104 shall be taken
only when & malority of the entire mem-
bership of the Commission voles 1o take
such action. A separate vote of the Com-
missioners shall be taken with respect to
each Commis<ion mecting a portion or
portions of whirh are provosed to be
closed to the public pursuant to § §.104,
or with respect to anv information which
is proposed to be withhe'd under § §.105
(e). A gingle vote may be taken with re-
gpect to & series of meetings, a portion
or portions of which are rraoposed to be
closed to the public, or with respect to
any information concerning such series
of meetings, so long a&s each meeting In
such series involves the same particular
matiers and 18 scheduled to be held no
more than thirty days after the initial
meeling in such series. The vote of each
Commissioner participating in such vote
shall be recorded and ne proxies thall be
allowed.
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(b) Within one day of any vote taken
pursuant to paragraph (a8) of this sec-
tion, §6106(a) or § B 108(c) the Secre-
tary she'l make 3. blicly avallatie in the
Public Document Room & written copy of
such vote reflecting the vote of each
member on the question If s portion of &
meeting is to be closed to the publie, the
Becretary shall, within one day of the
vote taken pursuant to paragraph (a)
of this section or § 9.306(a), make pubd~
liciy avallable in the Public Document
Room a full written explanation of its
action closing the portion together with
& list of all persons expected to attend
the meeting and thelr afiliation,

(¢) The notices and lists required by
paragraph (b) of this section to be made
public mey be withheld from the public
to the extent that the Commission deter-
mines that such information itself would
be protecied against disclosure by § 0.104
(8). Any such determinations shall be
made independently of the Commission's
cetermination pursuant to paragraph (8)
of this section to close 8 meeting, but in
accordance with the procedure of that
subsection. Any such determination, in-
cluding & written explanstion for the
action and the srecific provision or pro-
visions ‘of § £104(a) relled upon, must
be meade publicly avallable to the extent
permitted by the circuimstances.

£9.106 Persons afTected and motions

for reconsideration,

(a) Whenever any person whose inter-
ests may be directly affected by & por-
tion of & meeting requests that the Come-
mission close such portion to the publle
£ for anv of the ressons referred to In
& paragraph (5), (6), or (T) Jf § 9.104, the
~ Commission, upon request of any one
& Commissioner, shall vote by recorded

vole whether to close such meeting.
¢ (b) Any person may petition the Com-
mission to reconsider its action under
$ £105(a) or paragraph (8) of this sec-
tion by filing & petition for reconsidera-
tion with the Commission within seven
days after the date of such sction and
before the meeting in question is held.

(¢) A petition for reconsideration filed
pursuant to paragraph (b) of this sec-
tion sha'l state specifically the grounds
on which the Commission action fis
claimed to be erroneous, and shall set
forth, if sporopriate, the public interest
in the closing or opening of the meet-
ing. The filing of such & petition shall
rot act to stay the effectiveness of the
Commission sction or to nostpone or de-
lay the meeting in ouestion unless the
Commission orders otherwise,

§9.107 Public announcement of Com-
mission meetings.

(a) In the case of each meeting, the
Secrelary shall make public announce-
ment, 8t least one week before the meet-
ing, of the time, place, and subject
matter of the meeting, whether it 18 t0 be
open or closed to the public, and the
pame and phone bumber of the official
designatad by the Commission to respond
to requests far tnformation about the
meeting. Buch s~ ~ouncement shall be
mede unless s majority of the members of
the Commission determines by & recorded
vote that Commision business requires
that such meeting be called at an earlier
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date, In which case the Bec— ., s shall
make public anrouncement of L time,
place sand subjec. matter of euch meeting,
and whether open or closed to the public,
at the earliest practical tine.

(b) The time or place of & meeting
may be changed foliowing the public
announcement required by paragraph
(a) of this section only {f the Secretary
publicly announces such changes at the
earliest practicable time. The subject
matter of & meeting, or the determina-
tion of the Commiscion to open or close
& meeting, or portion of a meeting, to
the public, may be changed following
the public announcement required by
this subsection only {f (1) & majority of
the entire membership of the Commis-
sion determines by & recorded vote that
Commlssion business so requires gnd that
ro earlier announcement of the change
was possible, and (2) the Becretary pub-
licly announces such change and the vote
of each member upon such change at
the earliest practicable time.

(¢) Immediately following each public
announcement required by this section,
notice of the time, place, and subject
matter of & meeting, whether the meet.
ing is open or closed, an¥ change in one
of the preceding. and the name and
phone number of the official designated
by the Commission to respond to requests
for information about the meeting, shall
als0 be rubmitted for publication tn the
FroerAl RECIETR™.

(d) The public announcement required
by paragraph (a) of this section shall
consist of the Secretary:

(1) publicly posting & copy of the docu-
ment in the Public Document Room at
1717 H Street. NW,, Washingtan, DC;
and, to tl.e extent appropriste under the
circumsta..cs.

(2) malling 1 copy to all pérsons whose
names are on & meiling list maintained
for this purpose;

(3) submitding & copy for possible
putlication to at least two newspajpers
af géoeral circulation in the Washing-
ton, D.C. metropolitan area; ‘

(4) sny other means which the Bec-
retary beliecves will serve to further in-
farm any persons who might be tnter-
ested

(e) Action under the second sentence
of paragraph (a) or (b) of this section
shall be taken only when the Commis-
sion finds that the public interest in
prompt Commission actian or the néed
to protect he sommon defense or secu-
rity or to protect the public health ar
safety overrides the publie interest in
heving full prior notice of Commission
meelings,
£ 9.108 Certificatian, irsnseripls, re-

cordings and mnules.

(a) For every meeting closed pursuant

o subparagm (1) through (10) of
I 9.104(m) for every delemmination
pursuant 1o rubsection 0.106(c), the

Oemneral Connse! ghall publicly certify at
Whe bime of the puhlie announoement of
the meeling, or Af there ta Do il AL~
noupcement at the earliest practical
thne, that in his or her opinton, (he
meling may be closed to the public and
shall state each relevant pxemptive pro-
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vision unless the Commission votes pure
suant to § 9.1057¢) that such certifica-
tion is protected against disclosure by
§ 9.104(n). A copy of such certification,
together with a statement from the pre-
siding officer of the naeeting setting forth
the time and place of the meeting, and
the persons present, shall be retained by
the Comrnission. The Commission shall
maintain & complete transcript or elec-
tronic recording adequate to record fully
the proceedings of each meeting, or por-
tion of a meeting closed to the publiz, ex-
cent that in the case of & mecting, or por-
tion of & meeting, closed to the public
pursuant to parsg-aph (10) of § 9.104(¢c),
the Commission shall maintaln such &
transcript or recording or a set of min-
utes. Such mtnutes shall fully and clearly
describe all matters discussed and shall
provide a full and sccurate summary of
any sactions taken, and the reasons
therefor, including & description of each
of the views expressed on any item and
the record of any rolicall vote (retlecting
the vote of each Commissioner on the
question). All documents considered in
connection with any action shall be iden-
tified in such minutes,

(b) The Commiscion shall make
promptly avellable to the public, in the
Public Document Room, the transcript,
electronic recording, or minutes (as re-
quired by paragraph (8) of this section)
of tne discussion of any item on the
agenda, or of any item of the testimony
of any witness received at the meeting,
except for guch item or items of such
discussfon or lestimony as the Commis-
sion determines pursuant to paragraph
{¢) of this section to contain informa-
tion which may be withheld under § $.104
or §8.105(c) . Copies of such transcript,
or minutes, or a transcription of such re-
cording disclosing the identity of each
speeker, shall be furnished to any person
wpon payment of the actual cost of du-
plication or trenscription as provided in
§ 9.14. The Secretary shall maintain a
complete verbatim copy of the transeript,
8 complete copy of the minutes, cr a
complete electranic recording of each
meeting, or pertion of 8 meeting, closed
to the public, for a perfod of at least two
years afier such meeting, or untll one
year after the conclusion of any Com-
mission proceeding with respect to which
the meeting or portion was held, which-
| _ever occurs later.

™ (¢) 1o the case of any meeung closed
pursuant to § 0.104, as the las 'lem of
business, the Commission shali deter-
mine w''ch, If any, portions of the elec-
tronie sevording, transcript or minutes
and which, if any, items of information
withheld pursuant to §9.105(¢) con-
tain informaetion which should be with-
held pursuant to § 8.104; provided how-
ever, that should the Commission not make
such determinations immediately following
any such closed meeung, the Secretary of the
Commission,® upon the advice of the Office
of the General Counsel and after consulting
with the Commisson, shall make such

determinations.
e

(d) If at gome later time the Commis-
sion determines that there is no further
Justification for withholding any trans-

scrigi, recording or other item of infor-
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m~tion from the public which has pre-
viously been withheld, then such infor-
mation shall be made aval'able,
£9.109 Report to Congress.

The Becretary snall annually report to
the Congre:s regaraing the Commission’s
complience with the Government in the

Sunshine Act, Including a tabulation of
the total number of open mieetings, the

total number of closed meetings, the
reasons for closing such meetings and
8 description of any litigation brought
against the Commission pursuant to the
Government {n the Sunshine Act, includ-
ing any costs assessed agalnst the Com-
mission in such Htigation (whether or not.
paid by the Commission).
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Appendix A—Request fur Declassification
Review

The following guidunce is provided for
members of the public desiring 8
classification review of & document of the
Nuciear Regulatory Commission (NRC)
pursuant 1o sections 3-5 of Executive Order
12065 (43 FR 26949, July 3, 1978), and secion
12D of the !nformation Security Oversignt
Oiifice Directive No. 1 Covering the
Classification. Downgrading. Declassification
and Safeguarding of Nationa! Security
Information, (43 FR 46280 October 5, 1978). A
Freedom of Information Act request for a
classified document may also be made in

accordance with the procedures set forth in

1. Request for Declassification Review of
Documents. 8. Any person desiring 8
declassification review of an NRC document
containing information classified as National
Security Information by reason of the
provisions of Execuive Order 12065 (or any
predecessor Executive Order) should address
such requests 1o the Director. Division of
Security. US Nuclear Regulatory
Commission, Washington, DC, 20555.

b. Requests need not be made on any
special form but shall. as specified in the
Executive Order, reasonably describe the
document to enable NRC personnel to
identify end obtain the document from NRC
records without expending more than 8
reasonable amount of effort.

¢ Charges for locating and reproducing
copies of records will be made in accordance
with § 814 of this part

2, Action on Requests for Declassification
Review & Every effort will be made to

4¢ FRSO0RDS,

complele action on each request within thirty
(30) days of raceipt of the request If action
canno! be completed within thirty (30) days.
the requester shall be so advised by the
Director. Divicie . o Security, along with the
reasons * ¢ the need for additional time. If
the re’ sesier does no! receive @ decision on
the reques! within siaty (60) days from the
date of receipt of the request by NRC, the
requester may appeal to the Chairman of the
NRC Classification Review Commitiee for a
decision on the request.

b. In the event the Director, Division of
Security. determines thal requested
information mus!t remain classified by reason
of the provisions of Executive Order 52065,
the requester shall be given prompt
notification of that decision and shall be
provided with & statement as o why the
information or malterial cannot be
declassified Classified sections of the
document will be identified, and the
requester will be advised that 8 “sanitized”
document can be provided with an
sppropriste unclassified description of the
deleted information. Unclassified portions of
the document will be made available to the
requester unless withholding is warranted for
same other reason under the provision of
applicable law. If information is denied, the
requester will be advised that the decision
may be sppealed 10 the NRC Classification
Review Commitiee. An appes! should be
made in writing addressed 1o the Chairman.
Classification Review Committee, US.
Nuclear Regulatory Commission,
Washington, DC 20555 Any such sppesl
should include & statement as to why the
requester disagrees with the decision which
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is being appealed.

¢ The NRC Classification Review
Committee will normally render a decision
witkin 30 days of the receipt of an appeal. If &
longer period is likely 1o be required because
of the need for consultations with other
agencies or the requester, the requester will
be advised of the time needed to complete
review of the matter.

d. In the event the Director, Division of
Security, or the Classification Review
Commitiee, determines that the record is
unclassified but the information appears 1o
be of the type exempt from public disclosure
under § 9.5 of this part, the requester shall be
so notified in writing as provided in § 810 of
this part.

3. Suggestions and complaints. Any person
may make suggestions or complaints with
respect 1o NRC's administration of the
provisions of Executive Order 12065 and the
ISOO Directive by writing to the Chairman,
Cln?iﬁuuon Review Committee, U.S.

Nuclear Regulatory Commission,
Washington. DC 20555.

4. Other Material. NRC Manual Chapters
covering the NRC's classification and
declassification policies and procedures are
available for inspection and copying in the
NRC's Public Document Room, 1717 H Street,
NW., Washington, DC.

5 Classification Advice in General. These
procedures are intended 1o supplement the
policies and practices of the NRC to provide
classification guidance with respect to
information originated by persons working in
the nuclear energy field. The NRC will
respond as promptly as available resources
permit to questions about the proper

{ classification of information and material.
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