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UNIT 2D STAT 63 07-AMIDICA Jan./.7 , 1981a* .
,

' *
NUOL2AH REGULATORY OCM' .SSION

-
-

.

BE!'OR2 TH3 AT"!IO SAFETY UID LICE:!SI' G BOARD

In the Matter of:

3;U3DN LIGHTING L.'00' DER CO.
(Allens Creek Huclear Genera- Do.cket No. 50-466 CP
lting Station, Unit 1)

JOEN F. DOEERTY'S CONTENTIOUS # 51, 52, 53, and 54.

John F. Doherty, Intervenor pro-se in the above Construc-

tion License proceeding now files these contentions in response
to Staff's release of UU22G-470, Supp. No. 2, " Draft Supolenent
to Fins 1 dnvironnental Statenent related to -he Constnetion of
Allens Creek Huclear Generating Station, Unit No. 1", (hereafter:
Draft). This docunent was available according to Staff on

Decenber 17, '980. Hence Intervenor has treatei his obligation

to file Cententions based on the Draft as grantiig hin 30. days.

fron Decenber 12, 1980. He further bases his right to fi.le

these, on new infornation provided by the Draft. The Enard

in its Order 6f Decenber 17, 1930 (?s.2 ), stated, " Staff

aivice' that the sec ni supmlenant to the FSS would be issued "

so:n (TR. 1310-15) nnf the Boari observed and Staff agreed
that said issuance nirht generate a-endneats to paritions

to intervene..." (Or 1818).
.:

----------- . .
i

!
'

COU253 TION 51

Intervonor asntends that for thi, reasons liste3. below the
asa

-ite lesi nated Chs5 in the Draft is a superior site,.fith less

environnental inoact for the sane benefit,as ,the site.ordoosedy .- 3 - -
,

1

by I.pplicant in dallis, Te:cas. Hence, said L563 nite nust'be |to '

used for the proposed boiling water-reactor ^ fulfill the ains

of the National Environnental Josicy Act (MEPA). Inter;enor
fees not contend that necessarily each of the below reasons

Te a
s is sufficient to conclude the LTE sita is environnentally

superior and hence preferable, but that a conbination of all

or conbinationc do so.

?/ h$p - . - - . -- -

t -

)'
c)Q98 i

i
- . . . . . . . . . - -------- -. . . _ -
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Contention 651 (Parts (a) to (c))

(m (a) Intervencr contonds there is no, significant difference
' '

in the amount of lissolved oxygen in the Brazos River at

Rosharon and Trinity River at Romayor accordhg to 1979 figures
from U. 3 J ,artment of Intarier locort: 'nte" Rcscueces Date;
far f9xas, Volume 2 (Pa;e iG4, for Brazos River) and Volume 1

(Page 538, for Trinit7 River). The average conthly difference

for 1979, is but 1 5 ailligrams/ liter and this difference is

not aufficient to use in any determination of difference in

environmental in?act of a SWR system operating on either

river for the ACHGS or Li-3 site.
(b) Intarvon:' coatends Stnff erred by comparing 3razos River
cualit7 in its current conditi:n with Trinity River water quality

in comparing the'ACUG3 site to the Li-5 site (Draft, Table 2.11,
Page 2-61). This is because (particularly with regard to

Chloride) the Brazos 2iver will be further deteriorated by
biocides from the Commanche Peak Units,I and II, blowf.oun
cooling lake water. Impact on water quality of tue .iCMGS

on the Brazos River will be nore. severe because the threshold
of tolerance for chlorites and heavy metals in much of the

acuatic lif a of the Brazos will be exceeded unlike the Orinity

River which in at this point of bet"er e,uality and less

clsse to the tollerance threshcids for chlorides and heavy

metals.

(c) Intervencr contenis Staff has underestimatte the survival
ability of the Trinity Bay and Galveston 3ay shriap to both

water tenne ature changes and incresced salinitis (D.r. aft > Pare 2-32).-

In Bioloei 221 3u110 tin, '29 (1965), 199-?13, " Growth and dur-
vival of 73nners n~.rneuc under Cantrolled 0:n E io.s of Temper-

ature and Salinity", 2ein-21 den and ..lirich cc c'.uded, "Zalinity

79r s,e, had little ef:.'ect on either survival or growth at extrene

temp +ratures"(Page 215) for this shri=p species , !hich along
with Penaeus setiferus_ make up the cajcrity of shrimp harvest

in the bay complex to which the Trinity River flows.

(d) Intervenor contends Staff has unde estinated the survival
ability of the oyster (Ostrea virci.ica) from cianfes in salinity.'

La
caused by water loss to Trir.ity River estuary from the operation

,

of a 2'dR at the Li-3 site. In Eu11e:in of the Burers of Fisheries,
l"o. 21, ( U. S. Department of Jamr :er,e , '933, "11aoration of the

Seeling Mechanium of the Cyster (Ontr=.a "irSs) to chances in I
1
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Contention 451 (Continued) Parts (c) to (e)
Salinity", 1935, A. 2. Hopkings concluded this species can-

adapt to a rise in salinity rapilly but more slowly when
salinity decreases (P.363) and toleratos salinit.v as hirh
ep 37 9 arts oor -ille. The author believed this research
ao 'licable to 'Jctraa virri..iea (Ibid. P. 3a3). Accordingly
staff's decision that icoacts on spawning or nur-
scry grounds, uater quality and to "inportant" aquatic
biota should be changed to favorin6 the Li-3 site due to
less impact. (N:te:it is im70scible to determine if this
issue applies to all three of these areas of aquatic ecolo y
or losn, so Intervoacr has chosen to apply it to all three.
0his is because t''.cre is co sidsrable lack cf clarity in
where tha dividing line for these three areas exist. It

is particularly difficult to separtbe "Inpacts on spawning
or nursor:7 grounric" from "icpacts to 'important' aquatic
bioia".)

(d) Intervenor conton'.s Staff han erre.1 in its cecclusion
with rerard to the incact on the nursory grounds of the
American oyster, Crassotroa virrinica Gmelin, caused b7
cuncu: Hive water loss caused by : 03 ration of a 3ciR at
the Li-3 nite, 'thich '70ul; be ia Irinit tuf. Galvestan
la7s. In Iec .ical ? arias (T.eport) 72E, Tren*E ia Ton--

ulation Levels of the Amerienn Cvster. published by the
Texas Par'.:a & '.s'ildlife Depart:ent (1977) p. iii, R. R.
Hofstutter, reoorted, "Although more spat (Note: Snat
are 'mun oystor or c ther bivalve rollusk) set ia years
of above normal rivor flou, cur'.ival is bet:ar nen river
fler is below .'.ormal. In ' wet' years about 35i4 of the spat
survivo ,o arket ers 3r .3ina corea od n: M surviving"

in dr7 years."

(e) Intervenor contends the catagcry "I,= pacts to spa Ining
or nurser 7 grounds" in Table 2.11 (_Draf Pg. ?-61) should
not b3 "

", but "+" in accordance with Technical Series (Report)
J24, "Tronds in Foculation Levels of the American 3" ster,.

,

s

o
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Contention 351 (Continued) Farts '(e) to (h )~ ,

. published by the Texas Parks & ilildlife Departsent (1977)[There,-

.(p. 26)1R. R.'Hofstetter',. reported, that these' oyster (Crass
,

ostrea vir-inica Gielin) cpawn uith a temporeture rise such

as'uou'.d occur or be aided by the thernal dischartes to the
t- the Trtnity Eav and-Galveston Bay from the Trinit?' River
fro: a nuclear plant at'Li-3 site.

'(f) Intervenor contends Staff has presented no' information-
that migration of any aquaticispecies will be, impacted by

locat' ion of a 3dR c'f AOUGS capacity. at site Li-3, in the s

-Draft. Therefore Staff's conclusion in Table 2.11'(Draft 2-61)
that the i.C"G3 site will have less innact to " fee:'.ing' areas

or nitration routes" is unsup?orted'and should show otherwise.

(g) Staff's conclusica the effect of Operation'of Li-3 on

Trinity Riv?r '/ oui.d be Greater than.the effect of ooeration'

of a name-ca'acity B'd2 on: the Brazos River 'has led it to
. i

c:nclude the aquatic habitat cualitr would be creator impac~

ted. Ho.ievar, collution on the-Brazos River is "li.:/ht to

moderate" as ialicated be specisc diversity, (Applicant's

ZR, Appen' dix 3, PS. 4-33). The Trinity 2iver is described -

as moderately 7ci'.uted (Dreft, 3sc. 2.3.2.2, 7 age 2-31).
3ince no cun': ro? orts are raftrenced for Trinity River,

denff should have co :cluloi such a difficult comparison

on En5Le:t ,uslity could net be maic, ani indicatelsuch
'

in Table 2.11 of the Drafl.
'

(h) Intervenor contends Staff has errsd in concluding that

a letrimantal mvf.ronne *.tal inoact ts "I r"rtant" ac,w. tic

bic:1.will 32. ur (Draft 2-32, and Tic _e 2-11, F2 tie 3-61) if

salicit~ o'r Gnivesten Ba7 c.nl Triait7 337 is increased as
a result of o,30ati;n of a 3',|R at ths Li-3 site. A. stud 7
by the cont;.ltin.3 en ineerin- fir: of Lockwcod, Andr+"s and

Ne' na: Inc. fcr the Texas '.later Cevelopment 3 card (1966),
titled: A !!ew Concent: Inter "or l'rasertation of 3a rs and ,

Estuaries, concluded that for Galveston Bay, the State of

Texan shault, " Enlarge Rollover Pass at the east end of East
,

.>

~

}
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Centention #51 (Continued) Parts (h) t: _ LL)_
'

Galveston 3ay to improve circult: bion and increase salinity
(P.33, caphasis Intervenor's). Accordingly conclusions shown
id Table 2.11 of the Draft should be revised with regard to
"Imoacts to 'imnortant' aquatic biota" and other catagories
where increased salinity due to the operation of a BWR'at
site Li-3 were included as part of the environ:Antal impact,

i) Intervenar contends " Freshwater flow" for the Li-3 site
~

(Draft, Table 2.11, Page 2-61) should have been judged "+"
or "0", not " " because the Final Supplement to the Final-

Environmental Impact Statement (Page S. 5-3) states only
that the intake flows for ACNGS (a single unit) will be
less than 10% during low flow conditions, which is not
significantly different from the statement in the Draft

(Page 2-32, Sec. 2.3.2.2) which states during low flow
conditions Li-3 will require 9-11fs of the river flow.

Waterflow at the Li-3 site (Measurod'at Romayor, Texas)
for the Trinity River and at the ACMGS site (Measurtl

ucar Rosharon, Texas) are close to the same. For the Li-3
site average flow for the Trinity River (Regulatad by

the Livingstone Reservoir) frca 1969-1979 was 7,928 cfs,
and for the AOCGS site average flow for the 3razc3 River

from 19G3 to 1979 was 8,017 cfs. (Data fron: dater Resources
.

Data fer_ Texas, U. S. Department of Interior, Geological Sur-
ve , 1979, Volumes I and II, page 597 and ps.se 473 respectively)./

j) Intarvenor contends Staff has underesticacedthe environmental
imoact to winter feeding habitat for waterfowl by indienting the
removal of 5,270 acreb of land at ACUGS is cerely equal to
the removal of fee-ling habitat lost by construction at the

Li-3 site-(at most 6a0 acres). See Draft ( Sec. 2 3.1.2, Page 2-20
and Sec. 2 3.2.1, Page 2-27) Intervenor accordingly maintains

Table 2.10 should indicate "less inpact than at Allens Creek"
.

'vith re5ard to terrestrial habitat.
n,

.

4 - me
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Contention 51 (Continued)' Pasts (k) to (n)
(k) Staff has underestimated the ability'of'the species
Brevoortin catronu_s. (Gulf Menhaden) to tollerate salinity,

and high temperatures in the Trinity 3ay acd Galveston Bay.
J

in Fishirv Bulletin, 77(4), 1980, a publication of the U. 3.

Department of Commerce, National Marine Fisheries Servich,
Se P. Ferraro in "Ecbryonic devolopment of Atlantic menhaden,

Brevoortia tvrannus, and a fish embryo.estimatico method,"

observed salinity between 10% and 30% had no effect'on
'

iembryonicLuortality and no noticeable effect cn rate of .
. ..

0deve'lopment. Temperature was significant below 15 0 only.
,

Although the common Gulf menhaden is brevoortia #atronus,
Intervener contends this species is sufficiently similar

'to the study's species to | establish a- ne:cus .fo'r the con'-
'

-

,

tention, and that Staff's concerns expressed tu the Draft

( Gec. 2.3.E.2,'pa6e 2-32, and in Table 2.11, page 2-61)

with regard to " Impacts to scawning and nursery' grounds"

are incorrect. ,, 3c ,
,

,

(1) Interrenor contends Staff erred in its c nclusion environ-
mental impact on terrestrial species from ooeration of a 3'dR

at the Li-3 site would be the sine as that of'the ACMGS on
"Throatened or endangared species" (3rsft , Table 2.10,
Fg 2 58). The final Supplement to the Final Znvironmental

Impact Statement, 1978 (Table S. 2.5) lists six species .

from the " Endangered and Threatened Wildlife and Plants"

of the Department of Interior of 1977, for AGEG3, but tha

'rsft mentions but a single species, the alligator (Pg. 2-31).

Esuce, Intervener coutsnas the Li-3 site will have less

in7act to endangered cr threntened terrestrial species from

an operating 3JR and its construction than the impact of

the proposed ACMGS on its site.

(m) Intervenor contends that since the coolin7 to' vers for
the Li-3 site will accomplish the same task as a cooling

'
lake for the AOUG3 site, these two different cooling systems

must be co::arci for "oncite i: pacts," (Draft, Table 2.10,

Page 2-53). Intervenor contends the use of circular mechanical

draf t coolint; towers as d.escr'. bed in UUF.IG-0574, " Final
_

.- _
-- -- - - - - - -
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Contention $1 (Continued) Parts (m) to (0 )
invironmental Impact Statement Related to selection of the
preferred closed cycle cooling system at Indian Point Unit
no. 3_(Dec. 1979, Sec. 2.4.3 31 at the Li-3 site would

'

bcVe less environmental impact on Trinity River than a
locoling lake at ACUGS, because of less land use, less
visual impact, loss loss of habitat for protection of
terrestrial fauna, and increased availability of land
for residences.

(n) Intervenor contendr Staff has erred in'its calculations
of the amount of- land to be taken for powerline transmission
right of ways for the Li-3 tite. Using 63 miles (Draft, Page 2-29;)
transmission line length, and using typical right- of.way width *

frca Tabl6 4.1, (?g. 24) of Manneenent of Transmissien Line
Rights-of-Wav for Fish and ^!ildlife, Vol. 1, U. S. Department
of Interior, Fish a "lildlife Service,1979, the typical right
of way for a 345 kv line is 150-170 feet or 13.2 to 20.6 acres
per mile. Staff used a 200 foot corridor without explaination

Staff hasto arrive at 1,524 acres remo"ed for this purpose.
required 378 Ec9es unnecessarily in its calculetion for the
Li-3 site. Using a 150 ft. corridor the Li-3 site vill recuire
750 heres less than than the ACNGS. Hence the offsite intact
of transmission line corridors for Li-3 site.will be less
than the' impact fer a nuclear plant at the ACUGS site, which
should be reflected in Table 2.10 of the Draft.

(o) Intervenor contends the Staff has erred by not considering
the possibility of neander cut-eff (as a result of floeding)

-

on the 3razos River at a coint anproximately 1.1 miles upstreac
fro'n a point anrhod "31" in Figure S. 2.3 (Page S.2-3) of
the Final Sunplement to the Finni Environmental Impact State =ent.
(The transcript of the Pre-hearing Conference pp. 984-989 covering
a Bishop Centention has more on this;.its date is 10/16/79)
If the river takes this new course, construction of a pipeline
to the nake-up pumphouse in excess of two miles would be re-
c,uired. In addition, a mile of piping from the spillway toc-

.-
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, . Contention 59-(C'entinued) Parts ("o) to (c)
.

. .

.

the Brasos, would probaVlp Us rehu@rl unless the prior
'

cpillua7 were closed and a; new one constructed. An addi-

tional cost would be dcun time of the ACiGS, caused by low
coolin; ?ond water level while the new make up piping and
ather facilities were constructed. Intervonor aontends failure
to include this in the comparison between Li-3 " makeup and
discharge pipeline" impacts (Draft, Table.2.10, Pg. 2-58) and ACNGS
war, in error and, that the Li-3 site. is equal to' or superior ,

to the ACMG3 site uith regard to environmental impacts from
this feature of the two 3?/R plants.

(p). Intarvenor contenis Staff's conclusion ".~In-cigraticu" ,

; . .

(Draft, Table 2.12, ?g. 2-64) will have a greater impact -

en the Li-3 site than in-migration on the AONGS site is

not deconstrated by comparius the text in the D_ raft

(Sec. 2.3.2.2, page 2-33) which pertains to Li-3 and the
.

'
~

'
'tuxt in th'c Traft (Sec. '2.3.1.2 ,Fg. 2-24)which . pertains " '

'

to the ACMG3 site. Because of thia,3taff's only conclu-
,

-sion options are that the two sites are equal, uncertain,

.or that the Li-3 sita is superior.in this socioeconomic

characteristic.

(q) Intervenor contends the continued 'reatward Browth
of Houston residential districts which result in increased
populations ?.s reflectel in tastimony o f Applicant's

witners 'clilliam T. ',Tlite, submitted on December '3, 980,'

to these 7roceedinza,shows that Staff's conclusion the
the ianact of the proposed 3:IR en the ACSGS site deno6raphy will
be acual to that en the Li-3 site (Draft, Table 2.12,

Page 2-54) is in error becausa current ~1and use patterns
and population growth patterns both present and emerging
indicate the appearance of the ACliGS and its cooling lake
will ispinge a fapidly growing residential area, where on

the other hand the land use anipopulation patterns at or
'

f1 near the Li-3 site indicate little recent change ar emerging

. pattern changes.

.

- =g. .
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' |(r) Intervenor contends Staff crred in deciding the.

impact on the site'democyachv of the ACNGS would be equal ^'

,

to that at the site of Li-3.. This is because staff did
not-consider the imnact of he-ing a 200 ft tall reactor

'

building and associated structures on the conduct of
'

't,he " Concentrated student det oilot. training,arcas.

,

'(Which) are located 4n'Matagorda' Island and directly
to the north of Matagorda Island,"(Draft, Pg 2-2.'and '

Figs. 2.2, pd. 2-5, arm Fig. ' 2.6, pg. 2-11). The plant
'

and ito cooling lake both offer severe hazards to such
..

. trainees in the' event of emergency landin6s or other-.
,

'

stuhnt errors.in'the form of c.ollision; drowning:or -

other injury or damage which would'not occur if.the U

" terrain of the ACNGS site were not' disturbed. ~

(s) Intervonor,~ contends the Staff erred in concluding
,

a BWR of the proposedue.apal::ity'at site LI-3 would have '

Creater impac't than.a replicate BUR at the ACNGS' sit'e
. s ', ;-

'

with regard.to impacts on-spawning grounds' erd to "impok2 - - '-
.

~ . . . , . .

tant'aquatie biota" (Dyaft, Table 2.11,.Pg.2-61). The'im-
, ..'- ,

~

, . <.pact'of increased" salinity from this location,would improve ;. v,' ;
' osmoregulation of. mature female crabs (Callinectes sact'dus

,

, Hath' bun),_because'this species does not function".as well i a #2
:-

- in.this stage of its life cycle in low salinity, as reported. |

in'?achnical' Series (Report) #1', A Contribution t'o'the Bioloey
'of the Blue Crab in Tokas, Texas _ Parks & Wildlife' Department, 1959.1

.

'
\, c '

;,
>, .'

(t) Intervenor contends the Sta'ff erred in concluding a BWR - .s i
x >

of'the proposed cacacity at cite Li-3 uould have greater ''
;

~
1impact than a replicate BWR at the ACNGS site with regard

to inpacts on "habita't quality" and " feeding grounds" (Draft
. .. - l'

yable';2.11,Fg.2-6i).Ithasbeenshowncporationo'faplant,

at Li-3 would increase salinity in the Trinity and Galveston -
B?ys, 'yet, Tor troductivity of a wide variety of detritus j-

,

fodd for various aquatic creatures,~"Only under extreme' con- l
'

] ditions, i. e. in hypersaline w.iters', does salinity seem to
,

,

>
, , ,
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Conbonbi7n 51

to become the liait ug factor...". ("Oontral ;i photocfathetic
pro !ue bio.; i.n acu . 2 econ c c7s", d. Stangel ai 0. J. Goeder,

in ho be c enth r:in * "ciuctivit'r in Dif.'erent invironmentsi 9

dachriico Uni'.3rnit Precc, 1973
_ _ - _ _ . . - . _ _ _ _ _ _ . .

.m. ,o.,. 92.

,.c.
_.

L1t a rv er.o r ';mic ~encion of the vuri ua -:ovarnnents

and rect'icata ,f *.e Draft Sum,lencab U]. 2 t) the FE3
.

cannot deter ~.i.ne in Fi3 0.11, l'G . 9-3" if the c.rcas called:
'

"(.' ) ~_ e ' e S t o sha n s - .i an ' L;':0 ' urmvice ;" au ; "O,) Jaith_

Point , Lone Gn': 9 au, 0 3rd? ilarsh 2nq Vi ngt-at-un Islands"
and Fig. 2.'3, Jaco M 7 "(1) I.ttuatarc Prairia OSichen
habitat, (2) Banlo nost Lake and IInrris i?ccervair - engic
necting habitat (3) Drar.oc P.iver bottocland forucc, (R) Bra-
coric lon2rvoir - ea*;"le nestinC habitat. " c.ro feedir or

recting areac ( 3r b,th) for uaterfowl. Thia n ':cc it impoca-

ihIo bb -10 t;r r.i.ic iel miti| 2 bi . n of i i 'act mich b be ' accomiliched
b7 croncin- Un lia an' rr bin? aroc.c rasm'rces uithin the
cano area (c- evea if that is acceccary) and craate citor
suaerior to ACliGS. This i.if.r'nbiau,not in the D-nft, is*

innortant, because, by mat:inc both recanvcan acailable on
bhe avie side of a tra.ncaiccion linc corridor, brans-corridor

fli htc will be unnecess~ry for the innacto' *n orfawl.

This imo sugartel in I ne ta cf Trn ;nsir-i u .i: ten on
Bir'c_ in ni 't, U. 3. Danb. :>f I.it erior , ''75, in on

articlo 'ay L. 3. Th npssa, ":ibi; .tica Thr r '' _ a;:ine e rin -.

aad Z Q cut Saiiric; tion," ~0 ''?, an aye 01. E.ie uno of

.ibi :ation o f t'.ic ' n a ~a o u l- 50 c.u.uid) rad > the Jo-3
nni Ma-3 citac ;ecauc? 0F '- h + y . 0 fi _ ni :.^.;'.ca attached

to locating a Is...] af the nroy;ced capacity with recar". b:
t>ci r eaviron ; ental ivacts aa terro.brint ecola.~" thr>uch

the trc c.smiccion linec recuirc6. ( .J e c c u t r.i r " !.cc. 2.5 of
,

the Dra "t at 2-G3, and 7. ;c '!-E ' tct ! >c c 2-43 for Je-3

cito and sla-3 cite roc'octivel:,
_
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0 0' TE'.l?!0? 54

*hs Drn"t, w ic h c oa.'.rt re s f or *ha first "ime the nocio-

sof con truc' ion of t'n w onocedeconomic con-equencnn

r'stinn n' + "n 0"'' ni +e wi th the consequence.' o' construction

n' thn A]lenc ': rr. k rite hnr unrenconably coreluded 'hn' the

! nact of in ~i- * ion o ' 7:orkern n + tho IC?I . : n i.'e wil l bq

lacn 'k an n ' +"n '?:'? ni+o nd .he I/n-1 cito. Coe Table'
.

mmed "no2.12, nnga 7 - 6 't . "h i r in beenure l'nff hnn -.

workern on 3??:P 1,nd 2 will ro-nin in the 're a to work on

a thirn uni' at UNIP". As of december 31; 1979, STNP #2 was-

17% constructed and STNP #1 was 52% completed, and fuel loading-
'

was planne'd for STUP '#1 in . Sept.1983 and for STUP #2 in April

1985 accordin~ to NUREG-0030, Vol. 3, #1. Delays have since occured.

In*crvanor conter.1s in-micration will knvo lom innnet('from the abovel

at S''"P nnd 'In-3 leading to the conclusion thn' bo'h .A-3 nnd

S~!P nre sunerior niten in in-migration impacts and that given

s',ff'c o'her findings with re.qn rd t 0 ST NP., that site is a
~

'

numerior ci'n F. o 'o#G3.

Contes of: "JOHU F. DOHERTY'S CONTENTIONS #51,52,53,and 54,"
were served on the parties below this/525 of January, 1981
at Houston, Texas.

Sheldon J. Wolfe, Esq. Chair, ASLB; Gustave A. Linenberger,
Administrative J"d,qe, Dr. E Leonard 0heatum, Esq., Administrative
Judge; Richard A. Black, Esq. for Staff; Jack R. Newman, J. Greg-
ory Copelani, Esqs. for Applicant; Atomic Safety Licensing & ;

Appeal Board, Richard Priester, Suscn Flettman, for State of
Texas; and Docketing & Service Branch,.N.R.C.

,

.

'.espectfully Submitted,.

h
- o ohn F. Dc herty, Intervenor

-
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Jan.JG , 1981
UNITED STATES OF AMEIICA

NUCLEAR REGULAT')RY COMMISSION

BEFORE T$E ATOMIC SAFETY AND LICENSING 30ARD
In the Matter of

, *

HOUSICU LIGHTING & POWER COMPANY Docket No. 50-466 CP*

(Allens Creek Nuclear Generating
Station, Unit 1) -

JOHN-F. DOHERTY'S CONTENTIONS 33

John F. Doherty, Intervenor pro-se in the above Construc-

tion License proceeding now files these Contentions in resconse

to Steff's release of NUREG-470, Supp. No. 2, " Draft Supplement
to Final Environmental Statement related to the Construction of I

Allens Creek Nuclear. Generating Gtation, Unit No. 1,"(hereafter:

Draft). This document was available according to Staff on

17, 1930.5/Hence, Intervenor has treated his obligationDecember

to file Contentions based on the Draft as granting him 30 days
,

from December 12, 1980. He further bases his right to file

these on new infor=ation provided by the Drnft. The Board
in its Order of December 17, 1980 (p. 2)', stated, " Staff.

advised that the second Supplement to the FES would be issued

soon(TR. 1310-15) and the Board observed and Staff agreed

that said issuance might generate amend =ents to petitions to
,

intervene..." (TR 1818).

CONOENTION S5, -

,

Intervenor contends that for che reasons listed beltw the

site designated Je-3 in the Draft is a superior site, with less
;environmental impact for the ss7e benefit, as the site proposed

by Applicant in '.lallis, Texas. Hence, said Je-3 site must be

used for the proposed boiling water reactor to fulfill the aims

of the NationalfEnvironmental Policy Act (NEPA). Intervenor-
~

does not contend that.necessarily each of the below reasons

is sufficient to conclude the Je-3 site is anviron=entall7
superior and hence preferable,-but rather that a combination

of some or all of the reasons do so..,

,,
~

<

f % ~ -

2/ It was announced at 25 Fed. Re r. 79,320.

.

-
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Contention 55 Parts (a) to (c)
'(a) Intervenor contends Staff has erred in its caelulations of |

the amount of land to be taken for power line trans=ission

rights-of-way for site Je-3 UsinE 73 miles as transmission,

line length, and using a 150 foot wide ri3ht-of-way a mini-'

mum recommended in Table a.1 of Manacement of Transmission,
Lines Richt-of-way for Fish and Wildli'fe. Vo_1 1, pg. 24,
(Dept. of Interiory Fish & Wildlife Sortice, (1979), the
typical right-of-way for a 345 kv line is 15-170 ft or

18.2 - 20.6 acres percile. Using 15 ft/ mile this would

require 1,328 acres, which is 442 acres less than staff

estimates, and 323 acres less than required by ACNGS (Draft,
Sec. 2.3 1.2, Pg 2-23)

(b) Intervenor contends the Draft did not concider the pos-
sibility (and hence erred) of' meander cut-off (ac a result of

flooding) on the Brazos River at a p6 int approxi=ately 1.1
miles upstream from a point carhed "3 1" in Figure S 2.3.

(Page S. 2-8) of the Final Supplement to the Environmental
Impact Statement. (The Special Pre-Henr'ing: Conference of
10/16/79, pp. 984-959, covering a Bishop Contention has more
on thid. If the Brazos River takes this new course, conrtruction

of a pipelineto the make-up purphouse in encess of two siles

would be required. In addition, a cile of pipin.3 frem the

spillway to the Brazos, would probably be required unless

the prior spillway were closed and a new one constructed. An

additional impact would be down-time for the ACMGS, caused

by low cooling pond water level while the new make up piping

anc other facilities were constructed. ictervenor contends
failure to include this in the comparison between Je-3 "=akeup

and discharge pipeline' impacts (Draft, Table 2.10, Page 2-38)
'

and ACMGS was in error and that the Je-3 site is superior to

the ACMGS site with regard to environ: ental impacts caused by

makeup and discharge pipelines.

(c) Intervenor coutends the Draft is in error in its conclusion
environmental inpact on terrestrial species from a plant at ")

'

the Je-3 site would be the same as that of the ACUGS with

.

****
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Contention C5 Parte (c) to (dd
regard to threatened or endangered terrestrial species,,

on Table 2.10, Page 2-58. The Final Supplenent to the Final

2nviron= ental Impact Statement, (Table S. 2-3, Pa6e S E- 7)
'

lists six snec'.es from the "2ndanGered and Threatened Wildlife
and Plants," list from 1977, for ACUGS, but the Draft mentions

but two species, the red wolf and the alligator, and the

Coastal Site Comoarison Recori by Tera Corporation (Nov.1980)
lists but three others: Eskino Curlew, Brown Pelican and

Southern Bald Ea.;1e, none of the three of which are believed

to inhabit the specific site (Tera Study, pg. Je-3-?). .Hence
intervenor contenis the Je-3 site is suoerior because di e is-
pect to endangered or threatensd terrestrial species is less

at Je-3 than at ACHGS.

(d) The Draft has speculated considerably in the impact to

the "onsite" area in its terrestrial ecolog7 analysis. First,

although it references the circular cechanical draft cooling

towers of the FES of the Blue Hills Station, on pg. 2-33, it

states a require:entifor three of these ", towers" while the
11ue Hills Station FIS (NUREG-C449, pg. 3-7 requires but
two such units. Hext, it is unclear fro: the text if the-Draft

considered a cooling lake or a cooling tower in arriving at

the conclusion on site impacts would be the same at Je-3 as

at ACNGE (Draft, Table 2.10, pg 2-58). Intervenor thur con-

tends the onsite impact will be less at Je-3 site than AC:iGS site.

(e') Intervenor contends since the cooling towers for the Je-7
site will accomnlish the same task as a cooling lake for the

AC:!GS site, these two'different ecoling systems must be co=-
pared for "onsite impacts",(Drafj, Table 2.10, pg. 2-58).
Intervanor contends the use of circular mechanical draft
cooling towers as described in NU23G-C57a, " Final Environ-

cental Impact Statement Related to selection of the preferred

closed cycle cooling syste= at *ndian ?cint Uni- 5o. 3, (Dec.

1979, Sec. 2.4 3 3) at the Je-3 site would have less inpact
i
1

at that site than a cooling lake at AC:iGS, because of less

() land use, less visual inpact, and-less loss of habitat for

protection of terrestrial fauna.
,

- 1
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Contention 55 (Continued), Parts (,f) to '( 19
(f) Intervenor contends the Draf; erred in concluding the ACMGS
site superior to the Je-3 in aqustic ecology end water use, because
the3 conclusion is based on being able to determine but a'of 9 !

'

catatories (Drnft, Table 2.11, Pg. 2-61). Hence, Staff has

not" adequately weiched the relevant environmental factors.in .

deciding whether and how to go forward with the project."
Conservation Society of Southern Vermont v. Secret rv of Trans-
nortation, 362 T Supp. 627,633 (D.C. Vt. 1973) affirmed 508 F2d
927 (2nd Cir. 197a), vacated 423 U. S. SC9,(1975).

(x) Intervonor c'.ntends the effect of transmission lines on
~(1) terresterial habitat cuality, and (2) endangered species

'ill ce greately citigated by use of a sinyle 345 kv connection-
froc.the Je-3 site and the Cedar Eavou unit of applicant.
Power requirements at the P. H,. Robinson unit of applicant

could then be shifted from Cedar Ba cu to P. H. Robingon
via the existin6 345 kv line between these two applicant
plants (Draft _, Fig. 2 7, Page 2-13). Use of this plant

would make the Je-3 site of less environmental impact in
ti.ese two characteristics than AC iGS in these two charactel-
i;r cs on its site.

.h*

(h) Intervenor contends Staff's conclusion the impact on habi-
.at quality (Draft , Table 2.11, Page 2-61) '*ill be Ereater
for site Je-3 than ACHGS is in error, because it is based
henvily on a "Pers:nal Con unication" (Ref.1C, Pg. 2-69,
referring to a statement on F3 2-39) which is (a) too vabue
far the significance accorded it, and (b) a private record
unavailable to interestod persons for puroese of cocnenr.
Information on habitat -uality does not appear to be so
rare as to make such communications the lynch pin of an
12 ort?nt determination. Hence the deterninction is unsupported even

in this 20cevhat cursory first look at sites.

Respec'f '1v * bmitted,
-

,hhb"/1[ y
UJohn F. Doherty

Certificate of Service Enclosed. I
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