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The Commissioners

(continuedi

Recommendation:

scheduling:

2 December 17, 1992

The Chinese, by consultation with the U.S. Embassy in Beijing
(Beijing 028659, 9/11/92; beijing 028053, 9/4/92) and the
Department of State (on September 22, 1992 with M. Prochnik),
have no? indicated their strong interest to renew this
Protocol.

Despite continuing concerns about the human rights situation
in China, in spring 1991 the Congress agreed to the renewal
of the overall U.S.-China Agreement on Science and Technology
(Attachment 3). The House Government Operations Subcommittee
has already heen informally advised of the NRC's proposed
extension of the Protocol and has raised no fundamental
objection. The Department of State a?rees with the staff
that the protection of the public health and safety is
paramount and that all cooperative efforts to help assure
this should be supported. China's Qinshan reactor was
comnissioned in December 199]1. The Guangdong 1 and 2
(French-supplied) reactors are due to become operational in
late 1993 and miu-1994, respectively. The Chinese have also
begun planning for a third powar station and are said to he
considering Westinghouse as the vendor,

This paper has been coordinated with the Office of the
fieneral Counsel and the Office of the Executive Directur for
Operations.

Most of the cooperation which will take place under the
Protocol will be nuclear safety information exchange. Costs
of this are absorbed under general NRC international program
funding. Funding for olher projects will be decided on a
case-by-case basis by mutua) written agreement and w'll
generally be "benafit®ing side pays" or supported by the
.nternaticnal Atomic Energy Agency technical assistance
program,

With Commissicn approval, the staff will forward to the State
Department for final U.S. interagency review and clearance
the draft at Attachment 1, which would amend and extend the
NRC-NNSA Protocol (Attachment 2) for five more years,
effective January 1993 or as soon thereafter as possible. We
would simultaneously give an advance copy to the NNSA and
formally notify oversight committees of Congress c¢f the NRC's
intent to proceed.

Chairman Selin wil) be in Shanghai on January 11, 1993 and
would be available to sign this protocol. Therefore the
Commission is reguested to take positive action by



The Commissioners 3 December 17, 1962

ling: December 18, 1992, in order to give the Executive Branch time
{continued) to review and make its recommendation.

P

Hareld R. Denton, Director
Office of international Programs

Attachments:

1. Proposed Ltr to State-UES/SCT forwarding draft Protocol
Extension and Amendment for review and clearance

2. NRC-NNSA Protocol, 1986

3. U.S-PRC Umbrella S&T Agreement, 1991

Commisgioners’ comments or consent should be provided directly
to the Office of the Secretary by COB Friday, December 18, 1992.

Commission Staff Office comments, if any, should be submitted
to the Commissioners NLT Thursday, December 15, 1992, with an
information copy tc the Office of the Secretary. If the paper
is of such a nature that it regquires additional review and
comment, the Commissioners and the Secretariat should be
apprised of when comments may be expected.
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Mr. Martin Prochnik, Director
Cffice of Cooperative Science
and Technology Programs
Bureau of Oceans and International
Environmental and Scientific Affairs
U.S. Department of State
Washington, DC 20520

Dear Mr. Prochnik:

Enclosed for Executive Branch review and clearance is a draft "Agreement to
Extend and Amend the Protoco] Between the Nuclear Regulatory Commission of the
United States of America and the State Scientific and Technological Commission
of the People’s Republic of China on Cooperation in Nuclear Safety Matters,"”
which has received all required NRC concurrences, including that of our Office
of General Counsel.

Explanation of Protocol Extension and Amendment Benefits

This extension and amendment provides a vehicle for formally continuing the
timely exchange of nuclear safety information on the design, construction, and
operation of nuclear power plants in the U.S. and China, begun in 1981 with
signature of the original five-year Protocol and first renewed in 1986,
China's first nuclear power plant [300 MW(e) PWR at Qinshan] was commissioned
in December 199). The NRC, with over 30 years of experience regulating the
U.S. civilian uses of nuclear facilities and materials to assure the
protection of the public health and safety and the integrity of the
environment, believes it to be in the interest of the werld nuclear community
that we share information we have compiled and cooperate in the safety area
with countries actively engaged in peaceful nuclear programs.

The primary change made to the two-page proposal, which has been crafted as
simply as possible in line with Department of State guidance, is the specific
incorporation of the protection and allocation of intellectual property
provisions of the "Agreement Between the Government of the United States of
America and the Government of the People’s Republic of China on Couperation in
Science and Technology," as amended and extended (last signed in Washington in
May 1991).

Source of Funding

Most of the cooperation which will take place under the Protocol will be
nuclear safety information exchange. Costs of this are absorbed under general
NRC international program funding. Funding for other projects will be decided
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Source of Funding (continued)

on a case-by-case basis by mutual written agreement and will generaily be
“benefitting side pays" or supported by the International Atomic Energy Agency
technical assistance program.

Foreign Policy Considerations

Despite continuing U.S. concerns about the human rights situation in China,
this Protoco’ is censistent with the Federal Government's current relationship
with China which, on March 9, 1992 became a party to the Trr.aty on the
Non-Preliferation of Nuclear Weapons (NPT). It is also consistent with the
NRC’s objective to cooperate with other countries toward the improvement of
the safety of civilian nuclear power and materials programs worldwide.

Environmental Review Under NEPA or £.0. 12114

The proposed Protocol will not have significant effects on the environment of
the U.S. that would require the preparation of an Eavironmental Impact
Statement under the National Environmental Policy Act (NEPA) or an
environmental assessment under E.O0. 12114,

Congressional Consultations

The Congress during appropriation hearings has encouraged the NRC to seek
actively the exchange of information with its foreign counterparts as well as
foreign participation in its research program to make maximum use of U.S.
safety research dollars. The NRC's oversight committees are being formally
notified as this package is submitted for Circular 175A clearance to proceed.

Legal Authority

Atomic Energy Act of 1954, as amended, 68 Stat. 919; 42 U.S5.C. 2011 et seq.

[specifically Sections 42 U.S.C. 2013(e), and 2051(a). The authority set

forth in these sections was specifically passed on to the NRC by the Energy

ggorganization Act of 1974, as amended, 88 Stat. 1233; 42 U.£.C. 5801,
41(f).

The Chinese, by consultation with the U.S. Embassy in Beijing (Beijing 028659,
9/11/92; Beijing 028053, 9/4/92) and the Department of State (on September 22,
1992 with M. Prochnik), have indicated their strong desire to renew this
Protocol. In addition, the Chinese have acknowledged that Westinghouse is
being considered as the supplier of choice for the projected third nuclear
power station. [ therefore ask to receive your clearance to proceed as soon
as possible, We expect that the Chinese wil] want to sign simultaneously a
Chinese language version of the agreed-upon text as before. We will be
forwarding this to you for verification of textua) authenticity as soon as we
receive it (unless the Embassy handles this for us in Beijing).



Mr. Martin Prochnik 3

You should contact Dr. Karen Henderson (301/504-2337) with any questions or
clearances ¢n this package.

Sincerely,

Ronald D. Hauber, Assistant Director
Exports, Security, and Safety Cooperation
Office of Internatiocnal Programs

Enclosure:
Draft Protocol Extension
and Amendment (2nd Renewal)

cc w/enclosure:
C. R. Stoiber, State-OES/NTS



0 EXTEND AND AMEND THE PROTOCOL BETWEEN
THE NUCLEAR REGULATORY COMMISSION
OF THE UNITED} STATES OF AMERICA
AND
AND TECHNOLOGICAL COMMISSION
: *S REPUBLIC OF CHINA
COOPERATION IN NUCLEAR SAFETY MATTERS




Done at Rockville on January , 1993, and at Beijing on January
1993, in duplicate, in the Fnglish and Chinese languages, both texts bein g
equzmy authentic.

FOR THE NUCLEAR REGULATORY FOR THE NATIONAL NUCLEAR SAFETY
COMMISSION OF THE UNITED ADMINISTRATION OF THE PEOPLE’S
STATES OF AMERICA: REPUBLIC OF CHINA:
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AGREEMENT

TO EXTEND AND AMEND THE PROTOCOL BETWEEN

THE NUCLEAR REGULATORY COMMISSION
OF THE UNITED STATES OF AMERICA

AND

THE STATE SCIENTIFIC AND TECENOLOGICAL COMMISSION
OF THE PEOFLE'S REPUBLIC OF CHINA

ON COOPERATION IN NUCLEAR SAFETY MATTERS



AGREEMENT
TO EXTEND AND AMEND THE PROTOCOL BETWEEN
THE NUCLEAR REGULATORY COMMISSION
OF THE UNITED STATES OF AMERICA
THE STATE SCIENTIFIC ANQN¥ECBNOLOGICAL COMMIESION
OF THE PEOPLE'S REPUBLIC OF CHINA
ON COOPERATION IN NUCLEAR SAFETY MATTERS

The Nuclecr Regulatory Commission of the United States
of America and the National Nuclear Safety
Administration of the People's Republic of China
(hereinafter referred to as the Parties), in accordance
with the Agreement betweeu .ue Guvernment of the United
States of America and the Government of the People's
Republic of China on Cooperation in Science and
Technology, signed in Washington, DC on January 31,
1979, and extended on January 12, 1984, ard Article 10
of the Protocol between the Nuclear Regule*ory
Commission of the United States of America and the ftate
Scientific and Technolcaical Commission of the Pzople's
Fepublic of China on Cooperation in Nuclear Safety
Matters signed in Washington, DC on Ociober 17, 191,
and in view of the smocoth progress of the coopsration
betwen the two Parties, and to further develop
cooperation in nuclear safety between tge ~Wo countries,
have mutually agreed to extend the term of validity of
the Protocol from October 17, 1986, for a second 5-year

term, subject to the following amendments to the

Protocol;



Age decided at the 4th Meeting of the U.8.-PRC Joint

Commission on Scientific and Technological Cooperation,
the National Nuclear Sajety Administration of the
Meople's Republic of China is the executive body on the
Chinese side of the Protocol between the Nuclear
Regulatory Commission of the United States of America
and the State Scientific and Technological Commission of
the People's Republic of China on Cooperation in Nuclear
Safety Matters,

Article I, The original text under Article I is

deleted, and replaced by:

The Parties agree to conduct exchanges and
cocoperation in the aspects of nuclear safety
science, technology and regulation on the basis of
egquality, reciprocity and mutual benefit.
A. The cooperetion may include the following fields:
3% Nuclear safety regulation and the
compilation and implementation of safety
regulations;
- Safety review of the construction,
operation and decommissioning of nuclear
power plants and other civil nuclear

installations;



-
»

3;

Safety inspection of the construction,
cperation and decommissioning of nuclear
power plante and other civil nuclear
installations;

Research on and development of nuclear
safety technology;

Other fields as mutually agreed,

The cooperation may include the following forms:

1.

Exchange of information and documentation
on scientific and technical developments,
activities and practices of mutual
interest;

Exchange of specialists, scholars,
delegations, and scientific and technical
personnel to lecture, wcudy or participate
in the work of tne other Party;
Collaborative research on subjects of
mutual interest and joint research
pregrams;

Joint organization of academic symposia
and seminars;

Other forms of cooperation as mutually

agreed,



Article 2, The origaral text under Article 2 is

deleted, and replaced by:

A. To the extent that it is permitted to do so
under its laws, regulations and policy
directives, the U.5., side shall provide the
following types of information pertaining to
the safe regulation of civil nuclear
installations to the Chinese side:

Is Code of Federal Regulations and
examination and approval process and

« regulations for nuclear power plants;

s Nuclear Safety Regulatory Guides;

35 Publications which describe the
regulatory process, as they are available;

4. Technical reports of a generic nature;

- Weekly compilation of news releases;

6. Power resntor current events and bulletins
on construction, operating and
decommissioning expetience, and the
analysis and evaluation reports of

operational data.



To the extent that it is permitted to do so

under ite laws, regulations ang policy

directives, the Chinese side shall provide the

following types of information pertaining to

the safe regulation of civil nuclear

installations to the U.S. side:

1 Nuclear safety regulatory reports;

2. Nuclear safety regulations, codes, guides
and standards;

3. Publications which describe construction
and operating experience, safety research
and regulation cof nuclear power plants

after their completion,.

Article 3, The original text under Article 3 is

deleted, and replaced by: .

Within the limits of available resources and
legislative authority, the U.S8. side shall
assist the Chinese side in providing certain
training and experience for its nuclear safety
personnel. The following are typical of the
kinds of on-the-job training and experience

that may be provided:



> g Chinese personnel accompaniment of U.S.
inspectors on operating reactor and
reactor construction inspections in the
U.8.;

2 Participation by Chinese personnel in U.S.
NRC starf training courses conducted at
the U.S. NRC's Technical Training Center
in Chattancoga, Tennessee;

Assignment of permanent Chinese personnel
to work within the U.S. NRC staff to gain
experience in the practices and procedures
followed by the U.8, NRC in its regulation
of U.S. nuclear reactor safety and
environmental impact,

To the extent that the documents and other

technical assistance provided by the U,S. NRC

are not adequate to meet the needs of the

Chinese side for technical advice, the Parties

shall consult on the best means for meeting

such needs.

Within the limits of available resources and

legislative authority, the Chinese side shall

receive nuclear safety personnel of the U.S.

side under the following typical forms:



I. The Chinese side shall welcome U.S.
personnel in specific fields to visit
China and hold joint discussions on
nuclear safety regulatory matters;

2. The Chinese side shall invite U.8. nuclear
safety experts to China to give lectures
and hold joint discussions on nuclear
safety regulatory matters.

The Chinese side shall make every effort to

assist the U,S. side in meetiny its requests

for information on nuclear regulatory

activities,

Article 4, The original text under Article 4 is

deleted, and replaced by:

The execution of joint programs and projects of
safety research and development, or those programs
and projects under which activities are divided
between the Parties, including the use of test
facilities and/or computer programc owned by either
party, will be agreed upon on a case-by-case basis

and will generally be the subject of separate,



S

specific letters of agreement which, while they are in
effect, will be appended to the Protocol. Each Party,
based on its own research, will transmit immediately to
the other Party information concerning rescarch results
known to have vrgent safety implications for nuclear
facilities operating in the country of the other Party.
Temporary assignments of qualified personnel by one
Party in the other Party s ageucy will also be
considered on a case-by-case basis and will, in gcneral,

be the subject of separate letters of agreement,

Done &t Vienna, Austria on this 26th day of September
1986, in duplicate in the English and Chinese languages,

both texts being equally authentic,
6

The agreement will go into effect from October 17, 1986.

s v, el L L

For the Nuclea[yﬁegulélory For the National Nuclear
Commission of the United Safety Administration of
States of America the People's Republic of

China



PROTOCOL BETWEEN
THE NUCLEAR REGULATORY COMMISSION .
OF THE UNITED STATES OF AMERICA
AND \
THE STATE SCIENTIFIC AND TECHNOLOGICAL COMMISSION

OF THE PEUPLE'S REPUBLIC OF CHINA
ON CODPERATION IN NUCLEAR SAFETY MATTERS

The Nuclear Regulatery Commission of the United States of
Americs and the State Scientific and Technological Commission of the
People‘s Republic of China (hereinafter referred to as the'Partzzzs.‘ :
in accordance with and subject to the Agreement between the
Covernment of the United States of America and the Government of the
People's Republic of—Egina on Cgoperation in Science and Technology,
signed in wWashington, D.C. on January 31, 1579, and with the intent
of promoting cooperation and collsboration in muclear safety

matters, have agriued as follows: -
ARTICLE ]

On the basis of equality, reciprocity and mutual benefit, the ——.
Parties sgree to conduct exchanges and coilaborative activities in -
the Tield of nuclear safety, including as described herein, safety
téchnology resezzch for nuclear power plants, lnalysis of accidents
and regulation of nuclear safety (e.g. examination and approval, '

repulations and inspections for nuclear power plants).



ARTICLE 2

To the extent that it is permitted to oo $0 under its laws,
reoulations, and policy cirectives, the U.S. sﬁde shall provide the
following types of information contributing to the safe regulation
of peaceful nuclesr power installations to theVChinese side:

1. Cnde of Federal Regulations &nd examination and aoproval

process and repulations for nuclear power plants; - L

2. Safety Regulstory Guides;

- 1 Publicationf'which describe the reguletory pro:ess. cs

they are lvailcoie;

4, Technical reports of a pereric nature;

S, Weekly comoilafion of news releases;

€. Power resctor current events and construction and

operating experience bulletins.

To the extent that it is permitted to do so under its laws,
regulations and policy directives, the Chinese side shall provide
the following types of information contributing to the safe Mt
regulation of peaceful nuclear power 1nsta11ations to the U S side:

y Nuclear egulatory reports, ‘ ‘

2. “oples®of safety guides and stnndards, ‘ ‘

3. Publications which describe construction and ooerating

experience, safety research and regulstion of ruclear power

plants after their completion.



ARTICLE 3

1. Within the limits of svailable resources and legislative
auéhcrity, the U.S. side sé;ll assist tg; Chinese side in providing
certain training end experience for the safety personnel. The
following ere typical of the kinds of on-the-job training and
experience that may be provided: .

(8) Chinese inspectors sccompaniment of U.S. inspectors{gn

operating reactor and reactor construction inspections in the

.53

(b) Participstion by Chinese personnel in'U.S, NRC staff

training courses conducted in éethcsda, Maryland;

- (e} Pssignment .of permanent Chinese personnel to work wi£hin

the U.5. NRC staff -to-gain experience in the practices and-- .

procedures followed by the U.S. NRC in its regulation of U.S.

nuclear reactor safety and environmental impact.

To the extent that the documents and other technical .
assistané; provided by the U.S, -NRC are not adequate to meet the [
needs of the Chinese side for technical advice, the Parties will
consult on the best means for meeting such needs. U8 e

2. The Chinesg side shall welcome U.Si personnel iﬁ specific
fields to visit China and hold joint discussions on nuclear safety
regulatory activities. The Chinesg side shall meke every effort to
assist the U.S, side in meeting its requests for information on

nuclesr renulatory sctivities.



ARTICLE &

The execution of joint programs and prijects of safety
ro;;a*ch gnd revelopment, o those Lrogrems and projects under which
ectivities are divided hetween the Parties including the use of test
facilfties and/or computer orograms owned by either Party, will be
ecreed upon ON @ case-by-Case basis., However, each Party, bessed on
its own recearch, will transmit immediatel, to the other Party s
information corcerning research results known to have urgent safety
imolications for nuclear facilities overating in the country of the
other Party. —

Temporary assiQWients of qualified personnel by one Party in
the other Partv's agency will alsn be considered on @ case-by-Case

hasi=,
" BRTICLE &

It s understood that exchanges of informastion and technology
undertaken in connection with these cuoperative efforts shall be
limited to those which are useful in the d&veloamént of & nuclear
safaty *éoulatory program. Neither Party is recuired to take any
action which would be inconsistent with its laws, regulations snc

oolicy directives. No nuclear informetion related to proliferation-

sensitive technolegies shall be exthanged.
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( RRTICLE €

This Protocol shall be subject to the svallability of funds
end manoower to each Party. The paymest of costs shell be decided
by mutual written sgreement on & tase~by-Case bmslt. In principle

the eharing of costs between the Perties shall be decided uccording
to the extent of berefit by each Party,

ARTICLE 7

Al stipulsted sctivities under the Protocel shall be
congucted under the puidance of the US-PRC Joint Commission on
Sclertific and Technologicel ﬁooperifi&ﬁﬁ"'-' T

In order to coordinste the stipuleted activities ' “der this
Frotocel, each Party shall designate a representstive. The
recresentatives designaterd by eash Marty may, by correspondence,
decide upon the adoption, coordination end implementation of
cooperative activities and on other related matters. When
necessary, the reprecentstives, by mstual sgreement, mey call

meetings on en irregular basis to consider matters relsted to the
imolementation of this Protocel.

‘
I

B LI T R YR A pp— Sa—— T
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ARTICLE 8

Scientific and technologicsl information derived }rom
cooperstive activities under th&l.Protocol mcy"bc made evailable,
unless othervise agreed in writing batween the two Parties, to the
world scientific community throuph customary channels snd in
accordance with the normal procedures and domestic laws of the

Parties.

ARTICLE &

The application oi'use of any information exchanged or
transferred between the Parties under this Protocol shall be the
responsibility of the receiving Party, and the transmitting Party
goes not warrant the suitability of such information for sny

particuler use or application,
ARTICLE 10

1. This Protocol shall enter into force upon sigristure, and,
unless terminated earlier in mccordance with plragraph‘? of this
Article, shall remain in orce for a five-year period. It may bi
amended or extended by mutual written agreement .

2. This Protocel may be teérminated st any time at the
discretion of either Party, upon 6 months advance notification in
writing by the Party seeking to terminate the Protocol.



e e e . . — - R —— - . — . I R R R R R

( 1, The terminstion of this Protocel shall nut affect the
“ velidity or durstion of spicific sctivities teing undertgken

hereunder,

Done &t weshington this 17th cay of October 1981, in duplicate
in the English and Chinese lanjuagas, both equelly suthentic.

v

For the Nuclesr Repulatory For the State Scientific and
Commission of the United Technological Commission of
States of America dA The People's Rep of China
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MGREEMENT TO EXTEND AAD AMEND
, THE AGREEMENT BETWEEN
i THE GOVERNMENT OF THE UNITED STATES OF AMERICA
AND
THE GOVERNMENT OF THE VEOPLE'S REPUBLIC OF CHINA
ON COOPERATION IN SCIENCE AND TECHNOLOGY

B —— -

The Government of the United States of America and the { . 3

Government of the People's Republic of China (hereinafter

referred to as the Parties), 1
! In accordance with the provisions of Article 11 of tae : :
. Agreement betwaen the Governments of the two countries on f
; Cooperation in Science and Technology (the Agreement) signed in |
; Washington on January 31, 1979, as extended,

In view of the smooth progress of the cooperation between
the Parties, and
{ In order to develop further scientific and technological
cooperation between the twe countries,

Have agreed as follows: ;
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1. The Agreement shall be amended to include an annex on
the Protection of Intellectual Property (Anrex 1), which is
attached hereto.

2. Article 5 of the Agreement shall be amended %o read:
*l. Specific arrargements implementing thie Agreement
may cover the subjects of cooperation, procedures to
be followed, funding and other appropriate matters.
With respect to funding, costs shall be borne as
mutually agreed. All cooperative activities under
this Agreement shall be subject to the avajilability of
funds,

"2, Except as otherwise provided in the specific
accords implementing this Agreement, protection of
intellectual propeity and rights thereto will be as
set forth in Annex I, which forms an integral part of
this Agreement.*

3. Article 8 of the Agreement shall be amended to read:
“Scientific and technological information derived from
cooperative activities under this Agreement may bhe
made available to the scientific community through
customary channels and in accordance with the normal
procedures of the participating entities and to the
extent not inconsistent with the Annexes and

implementing accords.®
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4. The Agreement shall be extended for another five years

effective April 30, 1991.

This Agreement shall enter intc force upon signature.

Done at Washington this

L™ gy of

May, lq?l

in duplicate, in the English and Chinese languages, both texts

being equally authentic.

For the Government of the
United States of America:

m-\(&uh‘

——— i — e

For the Geverament of the
People's Republic of China:

/e

]
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ANNEX I ~ INTELLECYUAL PROPERTY

Pursuant to Article 5 of this Agreement;

The Parties shall ensure adequate and effective protection
of intellectual property created or furnished under thie
Agreement and relevant implementing arrangements. The Parties
agree to notify one another in a timely fashion of any
inventions or copyrighted works arising under this Agreement
and to seek protection for such intellectual péoperty in a
timely fashion, Rights to such intellectual property shall be
allocated as provided in this Annex.

I. SCOPE
A. This Annex is applicable to all cooperative activities
undertaken pursuant to this Agreement, except as otherwise
specifically agreed by the Parties or their designees.
B. For purposes of this Agreement, "intellectual property"*
shall have the meaning found in Article 2 of the Convention
Establishing the World Intellectual Property Organization, doue
at Stockholm, July 14, 1967.
C. This Annex addresses the allocation of rights, interests,
and royalties between the Parties., Each Party shall ensure
that the other Party can obtain the rights to intellectual
property allocated in accordance with the Annex, by obtaining
those rights from its own participants through contracts or
other legal means, if necessary. Between a party and its

nationals, the ownership of rights and interests in
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intellectual property will be determined in accordance with
that party's national laws and practices.

D. Disputes concerning inteilectual Property arising under
this Agreement should be resolved through discugsions between
the concerned participating institutions or, if necessary, the
Farties or their designees. Upon mutual agreement of the
Parties, a dispute shall be submitted to an arbitral tribunal
for binding arbitration in accordance with the applicable
international arvitration rules, Unless the Parties or their
designees agree otherwise in writing, the arbitration rules of
ONCITRAL shall govern,

E. 1In order to protect copyrighted works created under this
Agreement, both Parties shall protect unpublished works against
their unauthorized publication and guarantee that, when
published, copies of works will be marked with an agreed upon,
distinguishing indication as provided in Appendix A to the IPR
annex. 1If one Party, according to its laws, cannot provide

protection to the other's works published in non-member

' countries of the Berne Convention or the UCC, the participating

institution of that Party shall make best efforts to assist the
other Party in publishing in a Berne or UCC member within 30
days of publication, unless copies of the published work are

not received by that i{nstitution in a timely manner.
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F. For purposes of this Agreement, the term "published works®
means works published with the consent of their authors,
whatever may be the means of the manufacture of the copies,
provided that the availability of such copies has been such as
to satisfy the reasonable requirements of the publiec, bhaving

regard to the nature of the work.

. G. Termiration or expiration of this Agreement shall not
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affect rights or obligations under this Annex.
H. Provision of any computer program, whether an application
program or operating systens format and whether in source or
object code, by one Party [the Providing Party) to the other
Party [the Receiving Party) under this Agreement ig¢ contingent
on the availability of copyright protection for that program in
the territory of the receiving Party that is generally
equivalent to the protection to which it is entitlied in the
territory of the Providing Party.

II. ALLOCATION OF RIGHTS

e — o —— b 45— V- ——

A. Each Party shall be entitled to a non-exclusive,
irrevocable, royalty-~free license in all countries to
translate, reproduce, and publicly distribute scientific and
technical journal articles, reports, and books directly arising
from cooperation under this Agreement. All publicly
distributed copies of a copyrighted work prepared under this
provision shall indicate the names of the authors of the work

unless an author explicitly declines to be named.
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B. Rights to all forms of intellectual property, other than
those rights described in Section II[A) above, shall be
allocated as follows:

1. Visiting researchers, for example, scientists visiting
primarily in furtherance of their education, shall receive
intellectual property rights under the policies of the host
ingtitution., 1In addition, each visiting teae;rcher named as an
inventor shall be entitled to share in a portion of any
royalties earned by the host institution from the licensing of
such intellectual property,

2. [a] PFor intellectual property created during joint
research, for example, when the Parties, participating
institutions, or participating personnel have agreed in advance
on the scope of work, each Party shall be entitled to obtain
all rights and interests in its own territory. Rights and
interests in third countries will be determined in implementing
arrangements, If the research is not designated as "joint
research® in the relevant implementing arrangements, rights to
intellectual property arising from the research will be
allocated in accordance with paragraph B(1). 1In addition,
persons named as inventors shall be entitled to share in a
portion of any royalties earned by either institution from the

licensing of the property.

-
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[b) Notwithstanding the first paragraph above, if a type of
intellectual property is protected under the laws of one Party
but not the other Party, unless other allocation arrangements
are agreed upon by both Parties, the Party whose laws provide
for protection shall be entitled to all rights and interests in
the Party's own territory and in third countries., Persons
named as inventors shall nonetheless be entitled to share a
portion of any royalties earned by the institution of the Party
whose laws provide for protection from the licensing of such
property.
3. [a) For inventions made as a result of a program of
cooperative activity that involves only the transfer or
exchange of information between the Parties, such as by joint
meetings, seminars or the exchange of technical reports or
papers, the Party whose personnel make the invention (the
inventing Party) has the right to obtain all rights and
interests in the invention in all countries,
(bl In any country where the inventing Party decides not to
obtain such rights and interests, the other Party has the right
to do so,

ITI. BUSINESS-CONFIDENTIAL INFORMATION
In the event that information identified in a timely fashion as
business-confidential is furnished or created under the

Agreement, each Party and its participants shall protect such
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