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DR. BELLAMY: Good morning. Let me
welcome you to Region I for an enforcement conference
that we're having this morning with the Veterans
Administration Medical Center in Albany. My name i
Ron Bellamy. I am the NRC Branch Chief for the
Nuclear Materials Safety and Safeguards Branch.

We will be discussing issues this morning
having to do with some inventory records that were
purportedly done by the VA Medical Center in calendar
year 1990, Before we get into that, I'd like to,
although we have given the court reporter our names,
1'd like to go around the table and make sure we all
know who >verybody is.

DR. KNAPP: Malcolm Knapp. 1I'm the
Division Director for the Division of Radiation Safety
and Safeguards here in Region I, materials licensing
falls within my responsibilities.

MS. LONGO: My name is Giovanna Longo.
I'm an attorney with Office of General Counsel,
Enforcement.

MR. HOLODY: Dan Hoiody, Enforcement,
Region I,

MS. CAHILL: Mary Cahill, Materials

ALL POINTS REPORTING (215) 272+-6731
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Inspector, Region I.

DR. SHANBAKY: Mohamed Shanbaky, Section
Chief for Medical Inspection, Region I,

MS. SMITH: Karla Smith, regional
counsel.

DR. FLESH: Lawrence Flesh, Chief of
staff of the VA Medical Center Albany, New York, and
Radiation Safety Officer.

MR. MALPHURS: Fred Malphurs, Director of
the VA Center in Albany.

MR. PROSKIN: Arnold Proskin, I'm
representing Dr. Kang.

DR. KANG: Andrew Kang, previous RSO at
Albany.

DR. BELLAMY: During an inspection that
Mr. Christopher Eckert conducted in November, 1990, he
uncovered a list of viclations, one of which had to do
with the apparent failure to perform sealed source
inventory records. There was a Concern on our part at
that time that these records may not have been
complete and there may have been signatur s and /or
dates or some other information falsified on those

records,

We asked our Office of Investigations to

ALL POINTS REFPORTING (215) 272-6731
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determine if records of sealed source inventories were
deliberately falsified and also to see what the extent
of licensing management's involvement in those issues
would be. Based on that investigation, our Office of
Investigations has found that certain inventory
racords of sealed sources were falsified by a member
of staff. Specifically, the then radiation safety
officer falsified certain sealed source inventory
records in January, April, July and October of 1990.

The apparent falsification of the
required sealed source inventory records identified
during the 0.1. investigation constitutes an apparent
violation of NRC reguirements that are set forth in 10
CFR 30.9; and the failure to perform sealed source
inventories constitutes an apparent vioclation of 10
CFR 35.5%9.

What we would like to do this morning is
to discuss the details of those four apparent
falsifications of inventory records, your
understanding of why this may have occurred, your
corrective actions to insure that it does not occur
again, and in particular, what your understanding of
an inventory is. With that I'll ask 1if you have any

introductory comments or concerns that you'd like to

ALL POINTS REPORTING (215) 272-€731
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the four inventories that were supposed to have been
done in 1990, can you tell us whether it is the VA's
position that they were done, or if they were not
done, and if there were any talli(icltions involved in
each of tLem?

DR. KANG: Are you asking me?

MR. MALPHURS: 1Is that gquestion for me?

DR. BELLAMY: I'm asking Mr. Malphurs,
and if Mr. Malphurs is not the appropriate person to
ask it, then he can certainly redirect the guestion.

MR. MALPHURS: It is my belief that the
synopsis as stated is correct.

MR. PROSKIN: Dr. Bellamy, may I ask a
guestion?

DR. BELLAMY: Absclutely.

MR. PROSKIN: Dr. Kang, sometime 9o,
gave a complete, guite lengthy statement to an
investigator and was straightforward. And I believe
he gave you all the information that you have insofar
as what he did. He's asked several times for a copy
and was assured that he would get a copy of this
statement that he gave under oath, and he's never

received it yet. He's asked the jnvestigator, Mr.

Fitzgerald?

ALL FOINTS REPORTING ({215) 27<¢-6731
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DR. BELLAMY: Yes.

MR. PROSBKIN: 1t would seem to me that he
has said everything he could say in there, and if
there are other statements that contradict what he has
gsaid, 1 think in fairness, he should be able to see
these and make any statements he wished. Because tLhe
conclusions that you reach here do not seem to be
completely in line with the statement that he gave
you. And if there's other information, 1 think maybe
he should know about it, because he's cooperated Qith
you from day one. He'd like to continue to cooperate.

DR. BELLAMY: Karla, do you have any
comments on that?

MS. SMITH: Well, I wasn't aware of the
request. I mean, were you?

DR. BELLAMY: No, 1 was not.

MS. SMITH: And that's something we
should check out with 0.I., 1 think.

DR. KANG: I think I spoke directly to
Mr. Fitzgerald on the phone.

MS. SMITH: What do you recall that he
said?

DR. KANG: He would send it through the

fax in a few days, and that was in March I think =-

ALL POINTS REPORTING '(215) 272=6731
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you're saying that he falsified documentation, I'm not
60 certain he did when you see just a signature on a
sheet with his name. Because he d.d delegate, as he's
told me, 1 assume he's told the investigator the same
thing, I haven't been privy to that yet, but if your
information that you have is that you had an
individual, that he delegated to an individual who
worked for him while he was doing these two full tile
jobs, and then the individual came back and said 1 did
these and he did the rest and he signed this document,
I don't believe that should rise to falsification.

As 1 said, 1 just don't want his silence
to say ch, yes, he did falsify these things -- I mean,
he has given a false statement, We're all at a
disadvantage not having that statement here, at least
I am. I'l] sit back and be quiet.

DR. BELLAMY: We need you to be an active
part of our discussions.

MR. PROSKIN: Dr. Kang has cooperated, as
you know, from the word go.

DR. BELLAMY: I think where we would be
coming from were issues such as if you take the first
inventory in 1990 that was supposed teo have been

performed on January 10, the inventory, when the

ALL POINTS REPORTING (215) 272-6731
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to re-do this thing. I know you were talking as far
as any changes they've made. But this is what we have
here, 1 have this and it just says all okay. 1 drn't
know how you can arrive at this conclusion.

I've looked for regulations that mandate
a physical touch, hands~-on inventory and I can't find
them. I've checked with people who are much more
knowledgeable than I in the field, and they've told me
well, it can be interpreted either way, you can
delegate or you can do it physically yourself. But
Dr. Kang did say I had an individual do this, he came
back. They weren't too happy, the technicians, in
doing it, came back to him and he said well, he
finished it himself, and he just assumed that the
people to whom he delegated did it. And maybe that's
wrong, but I don't think that's falsifying.

It's pretty harsh to say he falsified
something. And again, he signed this, and 1'm not so
certain he knew at the time what inventory meant, that
inventory should mean to go physically, hands-on.
Again, maybe this is the wrong time for me to raise
this, maybe it isn't =--

MR. HOJ.ODY: Let me ask a question. Dr.

Kang, what is your vnderstanding of inventory and what

ALL POINTS REPORTING (215) 272-6731
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was your understanding back then?

DR. KANG: Right now of course, as you
know, we've been through last 6, 7, 8 months that
we've been through extensive reorg:nization of the
program. And I was happy to be part of that, at least
the beginning few months. And this very issue was the
first thing we rectified. With me, and at that time,
John Dapolite and his associate, for 3, 4 days and
nights exclusively until 3:00 in the morning, we all
gathered together, all hundred different places, the
unsealed -~ sealed source, we put together, now it's
very orderly.

But until then, I'm sorry to say that my
understanding of inventory was not guite accurate. I
have to realize that. My -- before that extensive,
really thorough inventory of that 1990 December,
before that, my understanding on inventory was make
sure everything is there. I mean visually checking, 1
did not understand that 1 have to go physically
checking., Just as long 1 know that everything is
there, that's inventory.

MR. HOLODY: How would you know

.
everything was there if you didn't do a physical check

to verify that it was there?

ALL POINTS REPORTING {(215) 272-6731
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DR. KANG: You could call a few people
and verify that if that's there. And alsoc, I can just
see that they haven't recorded any missing items.

They haven't reported any new items added.

I added specifically in April time,
that's a very, very difficult time. At that moment,
we were having whole new program, as everybody know,
that I was the one who had the whole department torn
apart and remodeling for the new camera. I was kind
of a supervising the wallpapering and all those
things. And then so the inventory time comes, I'm not
really excusing it because there's no excuse for this,
but I'm just saying at that time I didn't realize how
important this was. And also another thing, the
supporting was not there. If I really realized that
inventory was so important, maybe I should have spent
whole night, 24 hours, work, I could have done that.

1 don't know how I could have done that, but I should
at least could have tried. At that time was difficult
time.

My understanding and also inventory of
sealed source was, I'm sorry to say, that that was not
my first priorities, was maybe 10 to 20th. And my

understanding again, inventory was == it's everything

ALL POINTS REPORTING - (215) 272-6731
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is there, everything is there. 1 called & few people.
It's very difficult to get everybody on the same time
at the same line. I called people. 1If they're not
there, a few days later I call, if they say hey, look,
it's time again, do you have this, and if they say
it's there, I'm sorry, 1 didn't go and check it
visually.

But in January, it's not only because of
regulation, but for curiosity. This is the first time
1 was kind of involved in this interesting subject.

As 1 told last conference, that I even didn't know
what a sealed source was. When was that, '89,
November, one of the inspectors came and pointing out
the previous RSO didn't do four times, twice a year
and missed it twice. At that time, I was not involved
Radiation Safety Officer. But because Radiation
Ssafety Officer is under the nuclear medicine, I was
already to say that yes, we will do it, not meaning
that I do it myself, cf course.

We were loocking for at that time new
Radiation Safety Officer, presuming that new Radiation
safety Officer on board in few months or so. And at
that time I still remember that I asked that

inspector, I'm sorry to ask you, but what is a sealed

ALL POINTS REPORTING (215) 272=6731
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source. She was laughing and she told me what is a
sealed source was.

And an example was I now recognize that
nuclear medicine has one like a cobalt source with a
big round disk which every morning we do camera
control unit. So 1 thought that, presuming that maybe
gsealed source maybe § or 6, so that's no big deal, 1
mean anybody can do that when I'm talking that time
the inspector was there. 8So 1 said well, I'll nake
certain that from next year, from 1990, we'll make
sure, we'll do it, presuming that it's not so big job,
either I do it or somebody else, I obviously thought
the Radiation Safety Officer there, he or she will do
it. When January comes, by the time that my name was
on Radiation Safety Officer, not realizing of course
that I was fully responsible for Radiation Safety
Officer, there was again a misunderstanding. That's
my mistake.

So the January time came, the secretary
brought a list of sealed source inventory list again.
I have no knowledge of how to do it, what is
inventory, what a sealed source is, no knowledgs
whatsoever. No nobody told me anything. Since I'm

the RSO, I'm supposed to do it, so secretary brought a
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l1ist. 1 look at it. 1 was stunned, it was noct five,

it was a hundred some items which is all coded itens,
0.N225, 2226. What is all this? Nobody tell me what
that is. 1 mean how could I do it? 1 haven't had the
vaguest idea. 8o the best thing I can do is -~ even
the secretary doesn't know anything about it, the
secretary just copy the sealed source inventory last
time she did it, okay.

There's some error, so 1 gave it to one
of the nuclear medicine techs. The tech is not happy
of course. Why not, that's not their job. Their job
is to do the imaging. The RSO, his job 1s the
Radiation Safety Officer. They don't consider that's
their main functions. But anyway, 1 asked do me a
favor, and they said ~- they called me first nanme,
Andy, I'l1l tell you what I'm goirg to do whatever I
can, 1 mean some part of it, s‘nce you are the one who
took the job and that's all ycur part of the work.

8o okay, 1 apprec.>te anything you can do
it for me. So they did, and maybe next day or so
brought back and some checked, some not checkad. Sag I
said okay, thank you very much, and I will assume the
rest of it.

Now, I did honestly, I did the rest of it

ALL POINTS REPORTING (215) 272-6731
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very much, just for my curiosity, like I say.

DR. BELLAMY: You did the rest of it?

DR. KANG: 1 did the rest of it and
checked all by myself. ,

DR, BELLAMY: In January of 19907

»

DR. KANG: I'm talking January, yes. .

DR, BELLAMY: You took the sheet that the |
nuclear medicine technologist gave back to you with
certain checks, and the ones that this individual |
checked, you assumed those were there. The ones that
had no checks, you said ==

DR. KANG: I did, for my own technical
and persconal something, because this is the first time
it's my resbonlibility, that's right.

DR. BELLAMY: You physically went out and :
looked at each of those?

DR. KANG: What I did was before =-

DR. BELLAMY: Tell me what you did then.

DR. KANG: Okay. See, they checked
mostly nuclear medicine part. And the rest of is

all == I look at it -~ is all these things it looks

like research items, so I started to call all the

research lab. 1It's very difficult sometimes. They

| 24 | are not just waiting to be called. 8o I called the

ALL POINTS REPORTING (215) 272-6731 ;
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one guy and he was not there. Then I have to call
another guy until I'm thinking that 1'm going to call
the next time. Then if I get lucky, I will get
someone there. Sometimee the person doesn't know what
I'm talking about, because that's mostly the PI only
knows, principal investigator. 6o it's guite a few
days in between my work, you know, there's a patient
waiting, then 1 have to go out, do things, then come
back and continue other things.

Then finally I made all those checkmarks,
and 1 wae so happy. 8o that's why I said first time
that's all okay.

DR. BELLAMY: So you perscnally contacted
somebody that said the source is here?

DR. KANG: 1 contacted PI and I check,
look you have these items, let me find out. 1In a few
minutes, he said yeah, 1 think I have. Okay, wait
there, I'm coming. Then I go there and I checked all
items and it was all there. I mean, in other words,
the January, I honestly did everything. Although you
can say that I didn't check, I mean the next April, I
didn't, I mean I realize that I didn't do the
physical.

DR. BELLAMY: I want to make sure that we

R T
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all understand what your position 1s on the January
inventory.

DR. KANG: Right.

DR. BELLAMY: And it's your position that
you asked the nuclear medicine technelogist to do it
and this individual did a certain fraction of it?

DR. KANG: Right,

DR. BELLAMY: Those that were not done,
it was obvious to you, which the individual had not
done, you made telephone calls to each of the
principal investigators?

DR. KANG: Right.

DR. BELLAMY: And I understand it may
have been difficult to get the principal investigator,
but finally you spoke to somebody in each case?

DR. KANG: Then I go there and check it.

DR. BELLAMY: And said are you in the
laboratory, I would like to come down and physically
look at it?

DR. KANG: Right.

DR. BELLAMY: And then you physically
looked at each of those additional sources?

DR. KANG: I did that, yes.

DR. BELLAMY: In January of 19907

ALL POINTS REPORTING  (215) 272-6731
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DR. KANG: Right.

MR. HOLODY: Dr. Kang, that appears to
conflict with what you had told the investigator.

DR. KANG: What did I say?

MR. HOLODY: 1In January of this year,
January 30th, in the signed statement, you said, "1
did not -~ I conducted a physical inventory on January
10, 1990, at which time I believe that all sources
were accounted for. A technician assisted me in
locating these scurces -~ a technician, Helen McKeown,
assisted me in locating the sources within the nuclear
medicine department. I do not recollect going to the
research department or therapy departmen=, but 1 might
have telephoned or personally visited, but I don't
recollect."

DR. KANG: Well, the first sentence,
that's all there. The thing is that I'm not sure
whether that is correct, if I said so. Maybe Mr.
Fitzoerald also came, when was that, th.s year, so
it's already a year past, 1 mean ==

MR, HOLODY: This was in Junuary of 1991,

DR. KANG: That was the January, 1990
inventory you're talking about?

MR. HOLODY: The statement was in January

ALL POINTS REPORTING {(218) 272=6731
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English language. I think if you're =-- Kknowing
investigators, knowing former Philadelphia policenmen,
I would think that that language is probably not Dr.
Kang's language. I'm pretty sure it is not.

MS. CAHILL: He read it, he signed 1it.

MR. PROSKIN: He did sign it. I'm not so
sure he read it. This was quite lengthy. 1I don't
know how many hours he spent interrogating him. I do
believe that for the very reason that you just raised,
Dr. Kang should have that statement in fairness. In
some basic fairness, let him see what kind of a
statement he made before -- I know he's read the
statement and that's what it said. 1I'm not so sure
how he read that statement and I'm not so sure Mr.
Fitzgerald -- what he put in there.

MS. CAHILL: What do you mean how he read
the statement? 1 don't understand what you're saying.

MR. PROSKIN: I'm not so sure he read the
statement in depth. How many pages is that statement?

MS. SMITH: Five.

DR. BELLAMY: Five pages.

MS. CAHILL: Well, maybe Dr. Kang could
answer that guestion.

MR. PROSKIN: Very frankly, I'd like to

ALL POINTS REPORTING (215) 272=6731
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of this conference.

MR. PROSKIN: I know this is not a
hearing, I apologize for making it sound like I'm a
little bit involved in a hearing, but Dr. Kang is
trying to tell you the best of his recollection what
he said when he read that. What I meant was I'll bet
you he read i. in a couple minutes, and I know he
didn't read it line-~for-line, word-for-word. And
there may be an emphasis on one thing here. He's been
consistent telling me the same thing. I have no idea
that this statement is being taken because Mr.
Fitzgerald said to him if you want it, you can have
one, but we'll just talk. And he willingly talked.
He's willingly talked from the beginning. He's
willing to tell you anything you need to know.

And the hospital, I think they've
resclved this problem in this thing and everyone wants
to get to the root of this thing, but basically I just
find it very difficult as an attorney to sit here and
to say well go ahead, Andy, you can talk, and forget
what you said to the investigator. He'd love to tell
you what happened, I think he'd be more than willing
to.

DR. KANG: Mr. Fitzgerald was very nice.

ALL POINTS REPORTING (215) 272<6731
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And I mean the thing is that first Mr. Fitzgerald

appeared in my office, he was very cordial, and 1

didn't realize this issue 1is that important. So we
just sit down, just casually talked, not realizing how
important the issue is.

So 1f Mr. Fitzgerald asked, I just answer

maybe whatever ccmes into my mind. In other words, 1
didn't really think that what this statement is really
truth or not. I mean it's whether I really say =-- the
best way to say is that I dof.'t know, I don't
remember. I mean it's not really =~ I can't remember
nowadays even months after so many different things
happening. And besides that, again, I'm not really
with that moment seeing that it was really that
important to remember.

So whatever he asked, if I can't answer
all time I don't know, I don't know, I cannot say
that. So if he says maybe you didn't do it, maybe I
didn't do, then he write down you didn't do. I'nm not
sure what I didn't do and what I did, but I think
honestly, I'm telling you honestly, look at all many
inventories. I said first time all ockay. I was s0
satisfied. Don't you see that? I did all I can.

I mean what I stated, I mean that's

ALL POINTS REPORTING = (2153) 272=6731
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an actual observation Jf the source or based on
telephone calls?

DR. KANG: 1 first called telephone, then
I go and check it.

DR. BELLAMY: So you believe today that
you did -~

DR. KANG: I did in January.

DR. BELLAMY: == a physical inventory and
saw each of those sources that the nuclear med tech
did not check off in January, 19907

DR. KANG: ¥Yes.

DR. BEL \MY: Okay. Now, you started to
talk about the cne in April of 1990. Tell us about
the April, 1990.

DR. KANG: Well, that's again, that's my
misunderstanding and my =-- I can give you dozens of
excuses, but I know there's no excuse. I'm not going
to repeat that, bore you with 2ll the excuses. But at
the time when =-=- again, since last eight months, it ==
which I think had all my concept of all these
radiation safety issues, including this inventories,
after geing through many days with the great John
papolito and his assoc.3te, if we had done that a few

years before, it wouldn't have happened, it shoulan't

ALL POINTS REPORTING (215) 272-6731
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have happened.

But again, the April time was difficult
time. Besides, just one week before that inventory
date was that the new =-- what you call that reguest
from radiation therapy person, there's a brain tumor
patient admitted and we need Radiation Safety Cfficer
to order iridium and something. I had never done that
pefore. But since I was the cne who was
responsibility, I checked around almost =- most of the
time hanging on the telephone conversating with the
other radiation satety officers at other institutions,
mestly Albany Med, and what to do and all kinds of
things.

So I think 1 managed it pretty gonsd anu
we ordered the iridium and we received that, we're
receiving procedure, very, very thoroughly I followed
it. And I was happy at the time of inserting all the
iridium source in the brain, I was there, and it was
one instant they lost one source in the rocom. Thank
God, 1 found the one source entangled, cut off with
the rest of the ribbons, I found it. And after
treatment of one week, I collected everything and I
sealed it back and sent back all those things. ‘hat

was great for me, that was great accomplishment for me

ALL POINTS REPORTING (215) 272=6731
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to do that.

Not only that, for every day, twice,
morning and afternoon, including Saturday and Sunday,
I had to come in to measure the radiation, the
dosimetry from the outside of the patient door, the
right side of the door, the next room. I was
measuring the one meter activities and three meter
activities and changing the lines. That was
tremendous job for me and another job also besides 1
have to do. I mean after all done that, patient
discharged and I sent back the source. I was happy.
Then the source inventory comes.

I am sorry I was a little bit, you know,
kind of exhausted myself. And I knew that again the
main thing was, to my understanding of inventory, was
just if all the sources there. 4o I thought at this
time I could just check it with =-=- not by everything,
by physical checking, so I just added it. I just
received the iridium and sent back the iridium, and
those records =-- I put it on the reccrd and I called
the people that they didn't had add any new, they
didn't lose anything, then I just signed it.

MR. PROSKIN: Dr. Bellamy, you're aware

during this time that Dr. Kang was working full time

ALL POINTS REPORTING (215) 272=6731
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in a different capacity?

DR. KANG: Not full time.

MR. PROSKIN: 7=-8ths time in a capacity
as a physician and the Radiation Safety Officer. The
prior one had been a full time job, and he =--
actually, his duties prevented him to adeguately do
the job that a Radiation Safety Officer he knows now
should ke doing.

DR, BELLAMY: we talked about that at our
last conference, yes. So the April one you sinmply
added the new source that you knew had come in and
signed it?

DR. KANG: Right.

DR. BELLAMY: Why did you sign ac that
time as acting?

DR. KANG: I still =-- I told the last
conference, I told everybody that I didn't understand
what is RSO and acting RSO. I still believed I
thought I was acting RS0 until the last conference. I
mean, my understanding was -- maybe there is some
miscommunication between my superior and me when he
gave the position, it's not == I did not understand
that I was assigned another Radiation Safety Officer,

because that's impossible, that's absolutely

3
.

b |
W
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impossible. That's out of my imagination. I cannot
imagine anybody assigning 7-8ths person who is
actually working more than 10 hours every day, even
though I am supposed to work only 7 hours, I'm not
really trying to =-- that's besides the point.

All my understanding was we all know the
government has a short of money and we cannot afford
just to -- in the meantime, while advertising for RSO,
we can spend 20, 30 thousand dollars per month for
these pogitions, so he's asking me to just do it as
much as you can do and do emergency cases. 1In other
words, somebody ordered a source, you juet look into
the proper procedures., If somebody received the
material, distribute it properly.

And I said to the committee at that time
when they approved it as a position, I said I cannot
do the survey. I need all your every individual lab
person there, you do your own survey, I'm scrry, until
we get a new Radiation Sarfety Officer, I didn't say

that I am acting Radiation Safety Officer. I don't

have to clarify that. I thought I understood that I'm

just acting and we are looking for new Radiatioen
safety Officer, professional, gqualified person who is

a paying person who's receiving salary for that.
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I'm kind of a == let's say 1'm minding
next door good buddy shop while he's gone for a few
minutes somewhere. But again, it was really late to
realize that I was real Radiation Safety Officer. I
had it to do whole thing. Then 1 mean obviously I
haven't done that. Su when the time I realized that 1
was the Radiation Safety, already it is too late.

When I realized that when Mr. Chris
Eckert came, even at that time, I'm sorry to tell you
right now, I can tell you maybe Chris Eckert was a
little bit upset when he was visiting. He came in
very late. I was late 15 minuges. He was sitting
waiting for me in my office with the James Zhang at
that time. To me he was the one Radiation Safety
Officer. Although my name was on, I was not really
thinking that I was the Radiation Safety Officer. Now
not realizing legally I was the one, I didn't reallize
that.

So when I came in my office, there was
Mr. Eckert and James was waiting for me. I was

stunned. And James said Mr. Eckert is NRC inspector.

Hi, good morning. Then I was looking at James. 1If
that's NRC inspector, what are you doing here. You
don't have to introduce me., You're the one who's
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there's four, five, six, so many labs there. 1 didn't
do the inventory.

MR. PROSKIN: He didn't do an inventory,
I think he said that.

DR. KNAPP: Would it be correct to say
that, to the best of your reccllection, although you
don't recall who you spoke with at the various
laboratories, you did call all of them and essentially
say have there been any changes?

DR. KANG: I would think so. T would
think I called, but I'm not sure it is all of thenm,
but I called most of them I guess. Most cf them, all
of them, none of them, I just cannot say right now.
But I called, I know I called.

DR. BELLAMY: Then ==~

DR. SHANBAKY: Did you call Dr. Tsan?

DR. KANG: Tsan, yes.

DR. SHANBAKY: Did you call Dr. Tsan and
yoa1 ask him if he have all the sources?

DR. KANG: Who's Dr. Tsan, T-C-H=-E-N7

MS. LONGO: He's research.

DR. KANG: I didn't get your gquestion.
He's Radiation Safety Officer.

MR, HOLODY: T=~S=A-N.

ALL POINTS REPORTING (215) 272<6731
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DR. KANG: O©Oh, Dr. Tsan.

DR. FLESH: Min-Fu Tsan.

DR. KANG: Perhaps I did. 1 don't Know.
I must have done, yes.

MR. PROSKIN: Let me instruct you, if you
don't know an answer, please say I don't know. Don't
try to satisfy them by making something up one way or
the other.

DR. KANG: I should say I don't Know.

DR. BELLAMY: Then we have James Zhang
arrives on the scene, and you believe that he becomes
Radiation Safety Officer, in your opinion?

DR. KANG: As soon as he on board, I was
very happy,'bocause I mean after this, we can share
the responsibilities.

DR. BELLAMY: He was in charge of doing
the July, 19907

DR. KANG: Yes. Not only inventories, I
gave the first day on arriving 200 some pages of
instruction book as to what Radiation Safety Officer
should do.

DR. BELLAMY: Do you recall when he came
on bnard? Was it before the July inventory?

DR. KaNG: He came to work starting

ALL POINTS REPORTING (215) 272=-6731













TN IR O ey

10

11

12

13

14

15

16

17

18

19

20

21

22

23

e A VS e AT i T R A D B e T s ey § e B B L 2 S A e a i i e i L O e e e B LA et L e e e e e

_39

except he just fortunately got a position. I mean he
was kind of in process of looking for next year atter
position, but position came up s© soon, SO he just
notified me in a few weeks that he's leaving.

DR. BELLAMY: How did the July, 19%0
sealed source inventory get done?

DR. KANG: All 1 remember is that again
secretary gave it to, the paper, James Zhang to do
that. And again, I'm sorry, I wasn't really paving
attention on this. After the paper -- my table is
just like more than this paper is so0o much mess, I'm
sorry to tell you, but I mean I didn't find this
inventory. Then suddenly in the end of some pericd, I
don't remember when, and this July inventory appeared.
I assumed that James Zhang did it. I didn‘t really
make sure that he did it. I mean I wasn't really
thinking this is so important, I mean important
issues. I mean it's one of the 20 different papers I
supposed to sign every day. So I just signed it and I
didn't realize if he said he didn't do it, maybe he
didn't do it, 1 don't know.

DR. BELLAMY: There was no documentation

with it? There was no note, you just saw the

inventory?

ALL POINTS REPORTING {(315) 312+673
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DR. KANG: No note. See, that's the
thing.

DR. BELLAMY: It needed to have a
signature on it, so you signed it without reviewing
it?

DR. KANG: If he didn't do it, 1 wish he
could have left a note or something, there's some
reason I couldn't find this and that, and maybe 1
remember something.

DR. BELLAMY: Did you check the dates on
it?

DR. KANG: I don't think so. I don't
remember.

DR. BELLAMY: You wouldn't have checked
the dates to verify that this was a July versus an
August date on it or anything? You just signed it
without reading it or reviewing it?

DR. KANG: I'm sorry that happened, and
also let's talk about the date. This date is first
date you can see is that the secretarial date, which
is supposedly just a copy of the document every three
months and send it to whoeve: responsible. So that
doesn't mean that that was the date it was done.

After maybe 10 days later, month later, sorebody did,

ALL POINTS REPORTING (215) 272=6731
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and it could have been done even months later. The
date is not really the date is done. The date the
empty paper was prepared, okay. So it's not really
the date was saying that that date has been done.
Maybe it's been done same day, but sometimes it may
not, maybe months later, weeks later, a few days
later.

DR. BELLAMY: You have a copy of the
inventory, so you attach no significance to the fact
that the first page is dated July 10th and the second
page of the same inventory is dated August 1l4th?

DR. KANG: Yes, I noticed that.

DR. BELLAMY: But that's of no
significance as far as you're concerned?

DR. KANG: That's very interesting to me,
yes, but I cannot explain. I think that Mr.
Fitzgerald also asked secretary, and secretary gave
some statement. I don't know what she told him. But
I think that doesn't really mean much. The first date
is I think secretary prepared the document and the
last date maybe it was done, I don't know.

DR. BELLAMY: Basically, your statement
is that you realize ~- you now realize that an

inventory had to be done, and you believad since it
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was on your desk that the person who you believed was
doing the RSO jocb, Dr. Zhang, did it, and without
review, checking of dates, speaking with anybody, you
signed it?

DR. KANG: I'm very sorry to say that
that's the fact, yes.

DR. SHANBAKY: Can you tell me, Dr. Kang,
who generated tne computer list here for the Augu-
inventory?

DR. KANG: The list is already in the
computer as a list. 1In other words, doesn't any
person is going to be typing each individual item.
It's already in.

DR. SHANBAKY: Who retrieved this list
from the -~

DR. KANG: That's a secretary.

DR. SHANBAKY: The secretary did?

DR. KANG: Rigyht.

DR. SHANBAKY: Why did she do that?

DR. KANG: 1I'm sorry?

DR. SHANBAKY: Why did the secretary
retrieve the date from the computer?

DR. KANG: Because every quarter

inventory time comes, we supposed (o make a copy of
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the list to give to the responsible person, either
Radiation Safety Officer to do the inventory.

DR. SHANBAKY: And did she give you the
list to do the inventory?

DR. KANG: When I was Radiation Safety
Officer, yes. 1If it's James Zhang, she must have
given it to James Zhang.

DR. SHANBAKY: So when the list appeared
on your desk =-- I'm trying to just clear this in my
mind -~ your understanding is that the secretary gave
you the list to do the inventory, or you're thinking
that Dr. Zhang got the list from the secretary and he
did the inventory and he put the list on your desk?
I'm trying tc understand what was your =--

DR. KANG: I can say what I believe is I
asked him to do it those two times.

DR. SHANBAKY: You asked Dr. Zhang tc do

it, to do the inventory?

DR. KANG: Right, with the paper given to

him. And I didn't see him returning it. But after I
had given to him a few days, later on I don't know
when, but if that came back on my table, I presumed

that he did it.

MR. HOLODY: You thought, T think you
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a few weeks. And he did so, I believe,

MR. PROSKIN: 1Is he a doctor?

DR. KANG: He's masters.

MR. PROSKIN: You keep calling him Dr.
Zhang.

MR. HOLODY: Mr. Zhang?

DR. KANG: Right. He called himself
doctor because he's engineering master.

MR. HOLODY: Well, Mr. Zhang. Sc when
you initialed these inventory reports for July 1in
October ==

DR. KANG: Right.

MR. HOLODY: ww 1990 e

DR. KANG: 1I'm sorry say again.

MR. HOLODY: When you initialed them =~

DR. KANG: I initialed them, yes,
October.

MR. HOLODY: == did you believe you were
still the Radiation Safety Officer or acting Radiation
Safety Officer?

DR. KANG: I believe acting, ves.

MR. HOLODY: And what did you feel Mr.
Zhang was at the time?

DR. KANG: He's the real Radiation

ALL POINTS REPORTING (215) 272=6731
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Safety, at least it's not approved, I don't know it's
approved by NRC or not, but he's the real Radiation
Safety, presumably.

MR. PROSKIN: De facto?

DR. KANG: I mean in my mind, yes.

MR. HOLODY: But you felt you had not
been relieved of your position as the acting Radiation
Safety Officer?

DR. KANG: 1 haven't been notified that
my name is changed to Jamei Zhang. I was waiting for
that and I was very kind of maybe ignorant about this
whole procedure.

MR. PROSKIN: His guestion is you knew
you hadn't been relieved.

DR. KANG: I didn't know.

MR. PROSKIN: 1It's a very straight
question.

DR, KANG: 1I'm sorry. No, I didn't Know.

MS. LONGO: Excuse me, could you give a
little more informaticon on Mr. Zhang's background?
He's not a physician?

DR. KANG: He's not a physician.

MS. LONGO: He's not a physician, he's a

health physicist?
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DR. KANG: He's a nuclear physicist,
scientist.

MS. LONGO: Was he hired to do any of
the ==

DR. FLESH: Health physics.

MS. LONGO: Did he administer any
radiocactive materials, by-products, to patients?

DR. FLESH: No, of course not.

MS. LONGO: What was he hired to do?

DR. FLESH: He was hired to be the
Physicist/Radiation Safety Officer. That's what he
was recruited for. I believe he was an M.D, He had
an M.D. degree from China.

DR. SHANBAKY: That's my understanding.

DR. FLESH: M.D. degree from Red China,
Mainland China, which was not recognized in the United
States, but he did not _ractice medicine in the
hospital.

MS. CAKILL: I have a guestion. My
question is concerning your instructions to Dr. Zhang
when you handed him the inventory and told him to do
it. Did he guestion any of the columns in this
inventory as where he would go to verify that the

source was in the location that it was indicated in?
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I'm looking at this inventory now and you have a
column labeled location.

DR. KANG: Right. He diédn't specify the
guestion. He must have had a question, but he didn't
direct it to me. There's many, many different people
he could ask. He could ask anybody in the nuclear
medicine. You see, James Zhang perhaps had more other
close -~ there's technicians there, company.

MS. CAHILL: But how would he even know
where to go?

DR. KANG: I didn't have to tell hin
where to go.

MS. CAHILL: He just knew?

DR. KANG: He should know. Of course, if
he asked me, of course 1 would be harny to tell him
where to go, but I don't think he asked me.

MS. SMITH: Did you instruct Dr. Zhang to
do the inventory for July?

DR. KANG: Yey,

MS. KING: And exactly what did you tell
him teo do?

DR. KANG: I mean this is July, the
guarterly inventory has to be done and --

MS. SMITH: What did you tell him he

ALL POINTS REPORTING (218) 272=6731






A e e I i o o - = PP — et S i e . e A -

I R S S BTSSR GpSSN Y e b A L e e S —— NS S e

50

33 1 DR. KANG: Okay, I will answer this. I
2 just did exactly what I was introduced to when I was
3 assigned. 1In other words, nobody told me nothing.

4 What is the radiation safety, I didn't know what the
5 radiation safety. We hired a fully qualified person,
6 he's supposed to be knowing more than I do, because
7 he's the paying salaried perscon, the RSO, I'm not. So
8 I said you, sir, you do your inventory. That's all I
g | have to do,
10 MR. PROSKIN: Can I just try to clarify
11 that? I don't want to get into asking questions, but
12 are you saying, Doctor, he never asked you? You don't
13 know who he asked, but he never asked you anything?
14 That's what you're telling them, right?
15 DR. KANG: No.
16 ‘ DR. BELLAMY: 1Is that the same situation
17 t for the October, 1990 inventory?
18 | DR. KANG: I would think so, yes.
19 ; MS. SMITH: So there was no transition
20 from your understanding of being acting RSO to him
21 becoming what you thought was RSO and no discussions
22 between the two of you as to what doing an inventory
23 | would mean?

| DR. KANG: Again, if I really told him,
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Safety Officer.

In other words, James Zhang to me was
not my successor. James Zhang was arriving here for
the job of full time Radiation Safety Officer
successor. I'm just minding shop guy. How can I
instruct what the real full time person on board? I
can tell you what to do, no. I wouldn't dare to .o
that,

MS., CAHILL: Can I just backtrack a
little bit to the January inventory that you
physically conducted? The location codes that you
have listed here, did you know what they meant at the
time, the location codes that you have listed on the
inventory list?

DR. KANG: You mean -~

MR. PROSKIN: Column 1 you mean?

DR. KANG: You mean these core roon
numbers?

MS. CAHILL: 1Is that what they are, room
numbers?

DR. KANG: VYes, that's presumably roonm
numbers, yes.

MS. CAHILL: So you went to those rooms

because ==

ALL POINTS REPORTING (215) 272-6731

T Wy R

ME T T






11

12

10

11

13

14

19

16

18

19

20

doesn't make any difference whether it's == that

problem is all solved by the last December really,
extensive inventories done by concert and other
radiation safety officers. 1I'm very happy, a further
comment from the administration part. But again by
thinking back, considering what I have been through
all this last few months of real extensive
reorganization of the radiation safety program, I
realize that this is really incomparable, not really
it's all I did is not right thing, it's all the wrong
way.

But again, I wish I could have realized
this a little bit earlier, but this thing happened
after all done. I cannot undo what I have done. I
realize of course now sealed source inventory is very
important. I hadn't realized that at that time, but
if I realized at that time when somebody assigned me
as radiation safety and I realized how vast important
big job that is, 1 should have not taken it. The
thing is that I just took it so casually, trying to
help the institution in several other ways. It was my
fault. I don't think that's the institution's fault
]l mean I am

because all they did wac they trusted me.

sorry for that.
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MS. TAHILL: When the inspector came in

November and he questioned you abou. your inventory

records, your October inventory recerus and he asked

you what the columnsg in the inventory list meant,

according to him, you didn't know what the location

codes were at that time.

DR, KANG: Well, 1 cannnt remember ail

hundred different isotopes.

MSE. CAHILL: Or whether these meant room

numbers or where these sources were located?

DR. KANG: No, because 1 didn't dc

everything. 8So first of all, I mean I cananot even try

to think what is where. I mean at that time was too

short a puriod of time. I told him, if he teold you or

not, I don't know, but I told him, Mr. Eckert, that if

you give me three hours, we could find it, because I

don't remember. I can find someone who remembers,

someone who did the inventories. He said that ==

again, another thing, maybe was Robin was one person

who did but after she left, there's so many

-
ity

different people involved, me or the tech our James or

somebod, else, it's very diificult to find who Kknows

what souice and all those things. Again, there's many

1 could have done, 1f 1

things I made a mistake.
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MR. HOLODY: How did that person do the
inventories? uid she delegate to others to do i1t or
did she go out and do it herselif?

DR. FLESH: My understanding was that she
went out and did it herself. I think she delegated
the authority to some of the investigators who sent
her a written report saying that they were in
pessession of their sealed sources, signed. None of
the sealed sources that are out in the laboratories
require leak testing. There is one down in radiation
therapy that does, but that she actually went and did
it herself.

MR. HOLOD': So she either physically
observed it or had inves' igators working for her
physically observing ther’

DR. FLESH: And documenting them.

MR. HOLODY: And documenting such. So
there would have been scme eyes upon those sources,
either hers or those that she had delegated that
responsibility to?

DR. FLESH: O« o the things in
retrospect that she did wrong =~

MR. HOLODY: 1Is that correct?

DR. FLESH: VYes, I'm sorry, that's
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; 12 1 Fitzgerald took?
7 DR. SHANBAKY: Yes.
3 MR. PROSKIN: 11/25, right.
. DR. SHANBAKY: Yes.
5 MR. PROSKIN: This was after he had given
. 6 all of your statements this morning, but thank you
7 very much.
8 DR. SHANBAKY: This was given to you with
9 the approval of our Office of Investigation.
10 DR. KANG: Thank you very much.
11 MR. PROSKIN: Could you tell me where Mr.
12 Fitzgerald is now? Maybe I don't have to Kkncw.
13 DR. BELLAMY: The answer is no, I can't,
14 because I don't know. He's retired. Anything else?
1% Did you have anything else you wanted to add?
16 DR. KANG: Again, I really sincerely
17 apologize for all my mivrtakes done. You can say that
18 maybe some document was not coirrect because of my
19 mistake. Again, let the record show that it's not an
20 administrative part of any thing, it's just my
| 21 misunderstanding of my job. And it's &ll my mistake.
| 22 MR. PROSKIN: May I ask one guestion that
: 23 1've never asked him, and maybe you Know the answver,
' 24 | was there anything ever missing from these itens that
|
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they were supposed to have, even with tais sort of
slipshoddiness that went through, there was nothing
missing in this inventory ever, was there?

DR. BELLAMY: I don't believe so, no.

MR, PROSKIN: I don't know either. Why 1
asked this, I just happened to look down ==

DR. SHANBAKY: Let me answer this
guestion. The latest inventory performed according to
the hospital record indicated no missing sources. As
to whether there was missing sources or not at the
1990 inventories, 1 cannot answer this guestion.

MR. PROSKIN: Because I noticed, T just
happened to skim through this, and agparently somecne
said th're were five or six missing, and I didn't
think there were either.

MS. CAHILL: What happened was there wvere
some cesium sources, implant sources, I believe that
were listed on ©« e inventory, but when the inspector
tried to verify the location with the Radiation Safety
Officer, they couldn't loca.e them,.

DR. FLESH: Actually, they weren't
missing at all, but they were exactly where they were
supposed toc be, in a lead safe locker under lock and

key in the radioactive hot room, but you're right,
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Dapeclito did was to thoroughly do a sealed source
inventory and to identify all of the isotopes and all
of the shield sources that are on that listing. Most
of the room locations were correct, some were
incorrect, and they vere changed on the physical
inventory.

On January 17th, the amendment letter

dated January 17th, I took over the responsibilities

of Radiation Safety Officer, and I then asked Mr.
| papolito to actually show me all of the sealed sources
that were on that list. And we went room-to=-room,
laboratory-to~laboratory and eyeballed each one.

It was his suggestion that the type of
list that you have in front of you was unworkable, and
that's completely true. §So we have subseqguently
created a book, a sealed source inventory “ook for
which each sealed source has a page. On the page, the
sealed source is identified, if there are any
identification numbers or registry numbers, dates,
anounts, whatever; most importantly, location. The
book is organized by room number, so that for each
room, there 1s a page for each sealed source in that
room.

On the March 31st inventory, which I
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MR. HOLODY: He takes the book and he
£il11s it out?

DR, FLESH: No, ue sends me a letter
documenting the presence of the sealed sources, the
survey readings. And in June, we hired Mr. Dapolitc
to come back and do the wipe tests, the every

six-month wipe tests, and the sources that reqguire

them, one of which is down in radiation therapy. So

that one was done down there.

We hhve subseguently, in the last few

weeks, hired a health physicist who we ho,.e to have

12 certified as Radiaticn Safety Officer as soon as the

13 amendments and paperwork and whatever is completed.

14 First our radiation safety committee has to agree on

& it first and then we would submit an amendment reguest

16 to you.

17 MR. HOLODY: So for those two

18 s inventories, other than those few that were =--

19 DR. FLESH: Two. é

20 MR. HOLODY: <-=- where someone sent you a |
[

21 documentation indicating that they had the sources, |

22 | you physically observed each of the sources?

23 | DR. FLESH: Each of the sources.

24 ! MR. HOLODY: How long did that take, !
| |
|
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inventory on the 31st and April first we had not
completed it, but the previous inventory, which had
been done by Mr. Dapeolito in January as part of the
initial requirement, that was documented on pages in
the book.

DR. BELLAMY: Okay.

DR. FLESH: So that he saw where we were
going with it and he told me that he was very
impressed with the methodology.

DR. BELLAMY: Fine. Okay, we'll take a
five-minute break,.

(Brief recress.'

DR. BELLAMY: I assume you had a chance
to review the statement that Dr. Kang did sign that he
had read?

MR. PROSKIN: Yes, I did.

DR. BELLAMY: Did you have any comments
or concerns about it?

MR. PrROSKIN: Well, no. The only comment
was =-=- Mr. Holody, is that right?

MR. HOLODY: Yes.

MR. PROSKIN: 1 raised the issue about
the first inventory, and when you read what he said,

what he said to Mr. Fitzgerald waz consistent with
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what he said today.

DR. BELLAMY: Understood.

MR. PROSKIN: I wasn't going to read it,
but if you read the four or five sentences together,
it sort of says the same thing in a disjointed manner.

DR. BELLAMY: Dr. Kang, did you have
anything else you wanted to add?

DR. KANG: Nothing much, except that if 1
signed in the future, I hope not, but I will do much
petter job, I believe. .

DR. BELLAMY: 1In the future, you will
understand what the importance is of your signature on
such a document?

DR. KANG: Yes, sir.

MR. HOLCDY: 1In your role as an
authorized user, do you have records you need to
maintain?

DR. KANG: Yes, as far as nuclear
medicine wise, yes.

MR. HOLODY: Constancy checks and things
of that nature?

DR. KANG: Yes, absolutely.

MR. HOLODY: Have you completed those

records properly?

ALL POINTS REPORTING (215} 272-6731
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DR. KANG: I believe so. Our
technologist was very specifically instructed by the
last inspector, and we are following exactly what we
should do.

MR. HOLODY: Those are the types of
records you had to maintain even before you took on
the responsibilities of the Radiation Safety Officer.
How long have you been emplnyed at the hospital as an
authorized user?

DR. FLESH: 1977.

DR. KANG: As a resident?

MR, PROSKIN: No, how long have you been
an employee on the staff?

DR. FLESH: You started one year after 1
did, so '77.

DR. KANG: '77, probably '77, right.

MR. HOLCDY: And you've been an
authorized user during that entire period?

DR. KANG: Right.

MR. HOLODY: S0 you have had to maintain
other records?

DR. KANG: 1€8.,

MR. HOLCDY: Fulfilling your

responsibilities as an authorized user?

ALL POINTS REPORTING (215) 27¢~6731
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DR. KANG: Right,.

MR. HOLODY: You have had -~ this is a
guestion -~ to fill out other records, correct, over
the past 14 years?

MR. PROSKIN: 1I'm not soc sure he
understands the gquestion. Do~tor, he's saying as a
phyzician in nuclear medicine, do you have to fill out
records when you use the nuclear stuff?

DR. KANG: I believe we have a record,
bPut as a user, I don't have my own license though. 1
amn under general license. I'm just a user, of course.
So as a licensee, I think in the hospital they keep
the document as one, not each individual user as
physician I have to keep my own record for which I'm
using. As a physician, I'm using under the nuclear
medicine, so we have our nuclear medicine record,
which I myself don't keep all my measures.

We have our procedure t: Kkeep to follow
according to NRC's rules and regulations. We have
been following last, even before I was at the VA, but
I believe so far. Of course, there has been some
violation, as you noticed last time, but as a user, of
course we all keep the record, yes.

D' . BELLAMY: Mr. Malphurs, 1id you have

ALL POINTS REPORTING (215) 272~6731
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anything as the senior hospital administrator that

you'd like to add or clarify that we've discussed?

MR, MALPHURS: No, I have nothing to add
and I will stand on my opening statement.

DR. KNAPP: I have one or two very brief
cloe ng remarks to make, First, of course we do
appreciate vour coming today to discuse this situation
with us. Although most of our discussicn has been
with Dr. Kang, obviously, the hospital, as licensee,
bears the responsibility for the actions under the
license. My understanding is that you are well awvare
of trat., That is a responsibility which you will
have, under any circumstances, obviously regardless of
who is RSO or who is acting RSO.

We are here today largely because any
aspect of t.e use of nuclear materials requires
extremely high standards, meticulous attention to
detail well beyond those which are accepted almost in
ary other practice in the United States. And one of
my personal responsibilities is to insure that these
standards are met and to take vigorous action if they
are not. We are of great concern when we find a
licensee where we do not have high competence tnat in

our absence the licensee will meet these standards.
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Obviously, our inspectors are only able

to visit a few times annually, or in many cases less

frequently than that, and so it's our expectation that

licensees will have the competence and the integrity
to insure that in our absence things will be conducted
as though we were present. Any time we have occasion
to doubt this ability, then we take vigorous action.

The information I think we received
today, in addition to the statements which we received
earlier, give us what we need to make the decisions
we'll need to make next. I think, although you have
been here recently, it probably would be worthwhile
just to review what our next actions might be and what
would happeh from there. Would you like me to do that
or, Dan, would you like to?

MR, HOLODY: Well, 1if they feel they need
it.

DR. KNAPP: Yes, if you'd like to, it's
just a moment or two.

MR. HOLCDY: We told you at the last
conference what the options are available whenever
we've identified violation, our requirements, and
they're in the pelicy 10 CFR Part 2 Appendix C,

essentially three-fold. We can issue a notice of
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vicolation, which is a summary of the requirements and
what was done wrong. We can issue a civil penalty
attached to those viclations, as we did the last time,
or we can issue an order wher<¢ we can modify, suspend
or revoke the license.

And what we do is consider what's in your
investigative report, what we've heard ctoday and make
a decision on what the appropriate findings are and
what the appropriate action should be. And you'll be
hearing from us concerning what that decision is at
some later date.

DR. BELLAMY: Does anybody from
headguarters have anything they want to add or
guestion?

MR. CANT: No. Thank you.

DR. FLESH: I just wish to clarify there
were two regulations cited as possible violations, but
I think they may be duplicative of previous citations.
I just ask that you take that into consideration, that
of the failure to keep adeguate records, which was
true at the time of the November inspection, but not
true and corrected during the March inspection. That

would be -~

MR, HOLODY: But this particular record

ALL POINTS REPORTING {218) 273~6731
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was not cited. What you were not cited for were
several violations that were part of the prior notice
that was based on the November, 1990 inspection. Two
of the issues you were not cited for which were the
basis for this conference today, one being the failure
to do the actual inventories:; second, completion of a
form which would indicate that the inventories were
done when in fact they weren't, that would be the
second issue. The maintenance of that inaccurate
record.

PR. KNAPP: 1In any case, we do hear your
statement. We will carefully consider the possibility
that these citations could be repetitive. That will
figure into our deliberations.

DR. FLESH: Because one of the citations
in fact cites failure to perform sealed source
inventories on a guarterly frequency.

DR. KNAPP: We will look at that very
carefully. And in the event we will, in with the
documentation we provide you, will explain how we
arrive at whatever violations we will cite, should we
choose to cite violations.

DR. FLESH: Can you give us a clue about

time frame and when we might hope to near from you?
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DR. KNAPP: Any decisions like this
involve not only those of us in the region, but as you
can tell from the telephone link-up tc Washington,
headquarters involvement as well. I would like to
think that we will have this matter completed within
about one to two munihs; but in the event that policy
or regulatory issues that I do not now foresee need to
be discussed and resolved as a part of this particular
action, it could take longer. You should receive a
report of this enforcement conference shortly. I
would think that should be issued within approximately
the next two to three weeks.

DR. FLESH: Thank you.

DR. BELLAMY: Thank you very much.

(Proceedings concluded.)
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UNITED STATES
NUCLEAR REGULATORY COMMISSION

OFFICE OF GOVERNMENTAL AND PUBLIC AFFAIRS, REGION |
475 Allendale Road, King of Prussia, Pa. 19406
Tel. 215-337-56330

No. 1-91-07 February 5, 199]
Contact: Karl Abraham
Diane Screnci

NRC STAFF CITES
VIOLATING NRC GUI

ERANS ADMINISTRATION MEDICAL CENTER IN ALBANY QR ALLCGEDLV
LINES ON

A

ON HANDLING NUCLEAR MAT E«IALS PROPOSES 3,750 FINE.
The Nuclear Jegulatory Commissfon staff has cited the Veterans

Administration (VA) Medical Center in Albany, New V"'. for alleges violations

of NRC rules concerning the nandling of licensed radi tive materials, he
NRC proposes to fine VA $3 750

Quring a rou vine safety inspection on Novemper 20 and 21, 1990, the inspector
found 21 alleged viol a:':r: of NRC requirements, including failure to control
access Dy unlicersed persouns to radioactive materials: failure to give some
hospital workers the requires test for uptake of radiocactive iodine within the
recuired three cays after thete workers prepared coses of the materia]l for
agministration 1o patients; failure to maintain for the years 1988 and 1989
ddecuate records of radfoactive material that s permitted to be released to

i

re to test implantable rajiation soirces for
uired six month interval (some sources were not
leak=tested from Jcto 1989 to Novemper 21 990); failure to adequately
INSTruct workers 'n the necessary precautions to minimize radiation exposure
and potential health problems that could result from their handling of the
material, and eat‘ng, and consuming soft drinks, in five research laboratories
where radicactive material is used or stored, which is prohibited Sy NRC
regulations to prevent accidental ingestion of radioactive material.

d sanitary sewer :tys
possible leakage wit

In a letter “arorming the VA facility of this enforcement action,

Thomas 7. Martin, legional Administrator of NRC Region I, said the number of
violations "“represent & lack of adequate man agement attention to and cversight
of the ragiation safety program." Martin aoded that “If adequate attention and
oversignht hag been orovided, the violations should have been prevented or
dentified and corrected

The base fine for such violations is $2.520. However, since the violations
were identified by the NiC, and not the licensee, the fine has been increased by

50 percent, to $3,750.

The facility nas been given 30

ys to etther pay the proposed fine or to
request in writing that part or all ‘

t be withdrawn, giving its reasons for

< D O ()
i -y

any such reauest VA has also been given 30 days to admit or deny the alleged
viplations, to ive its reasons for them if agmitted, to describe the actions
ent their happening in the future, and to

1L has taken f' plans to take to pre
~e

d1ve Lhe Qate Dy wnigch 1t expe S 10

€

in full compiiance with NRC requirements.
The State of New York has been informed of this proposed enforcement action.
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s. Visiting Auth. zed User (’1/;;;

1% Was written permission 725.27(a)(1)] (YY()N
(2) Copy of visiter's iicense on 1le
(35.27(a)(2)) ()YYC()N
1) Performs only those procegures authorized
on visitor's license 35,27(a)(3)] (YY()N
(4) Uses material unger jicensee S iicense for
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visit [35.27(¢)) ()YYC)N
Remarks.
f.  Mobile Nuclear Medicine Service (-7’?7;
(1) .icensee uses mocile nuciear peaicine
services [35.29) (YYC)N
(2) Licensee operates mobile nuclear medicine
services [35.29, i3.80] SREDE
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16. NOTIFICATION AND REPORTS
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¢. Licensee in compliance with reporting
aiagnostic misaaministrations, 1f required
[35,33(c)] 4?) N
d. Appropriate action taken to prevent recurrence :3:~r;,4»n
e. Recorcs maintained [35.33(d)] ()M
Remarks. el AR 7 A -
" e e ‘* ',I A e
Catanf Rl | | el e .«,‘&.«_’_ - e
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f. Licensee makes .turn shipments o,

radiopharmacy doses g (Qi’i (aa’ﬁ/A
4
(1) I1f Yis, iicensee assuwces responsidlity
of al] shipper requirements (JYC(C)N

(2) 1f NO, descrita arrangements made between
Ticensee and radiopharmacy as to performance
of shipper responsisilitias:

20, GECOBDYEESINC £0R DESOMMICEINNTNG

- -

2. Records of information important to the safe
ang effective decommissioning of the facility
maintained in an independent and identifiable

location unti) license termination [30.35(g)] (YY()N
b. Records include al) information outlined in ’
[20.25(g)) (3 Y{ )N
Remarks.

INDEPENDENT MEASUREMENTS

ra
'J

a. Survey instrument used L e [

b. NRC Serial No. O T

¢. Last date of calibration - . o -9

d. Inspactor's measuresents were compared to ,
T{censee's ()Y (N
e. Descride the type and results of Swasuresel s: .

ek, = A P e

Appencix 8, 87100 8-15 Issve Date: 02/19/91



PERFORMANCE EVALUAY  uN FACTORS

inspecilor

Inspection Date

Lack of senior management invoivement with

the radiation safety program and/or

Radiation Safety Officer (RSO) oversight
oo busy with other

Insufficient staffing

Radiation Safety Committee fails to meel
or functions inagequate!ly

Inadeguate consulting services or
inageguate

ascessment ana/or other pertinent PEFs)

follow-up on above PEFs citations:

Appendix B, Issue Date: 02/19/81




