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July 1, 1975 USIES Stivaa SECY-75- 324
LIMITED DIST qv: T-ﬁ\VUQJAR REGLULATOARY COMMISSION COPY NO.
"\t- e B o~
“\jiu?.l‘f\f\ii\a’\‘ A=PfORT
For: The Commissicn ////
ru: Executive Director for Cp eratxons /{:S;:j/
Subject: EQUAL :“P"Y?:Ns OPPCRTUNITY RESPONSIBILITIES FOR NRC ;
LICENSEE FACILITIES
Purpose: To inform tne Commission of a proposed course of action
by the NRC Officz of Equal £n ioyment Opportunity (£20)
in response to a Cemmissicn reguast for a future poiicy
paper on tna atove subject (May 20, 1975 Commission
Meeting).
Issue: What role should NRC undertake to aid the implementation
of Equal :”p1oymen. Opportunity progr ms at NRC licensed
facilities?
Discussion: The Office of Federal Contract Compliance (OFCC), Depariment

of Labor, has responsinility for ensuring that government
contractors comply with ecua] employment opportunity
requirements pursuant to Executive Orcer 112456, OFCC cefines
government contracior as any party with any a'*eerert to
provide & service to the 3over1~eﬁ~ at a cost of $10,0C0

or more. OFCC consicers electrical utilities to be govern-
ment contractors, and tne responsibility for monitoring
compliance has been assignaed to the General Services
Administraticn.

On June 5, NRC staff memders met with staff members of
OFCC to obtain information regarding the corg|1gnce racerd
in the equal employment op orhur1ty area of the electrical

utilities in general, and tne nuclear utilities in pars icular.

OFCC advised <nat electrical utilities have contanded tnat
they are not governmant coniractors and, therefore, nct

AT

subject 23 CFCC egqual enrmpleyment opportunity r-w*;a:1Cfs.

The utility pesiticn ads bean that they are required O
State and ~cu.rax law to supply electrical engrgy to the
public. As far as tne relationsnip with the government is

concerned, naitner party nas a cacice with respect o the
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arrancamiant and tharefors the utilitius argue that it Jozs
C

a
not constitute a consansual contract. In a rocanl court
dacisicn, nouevar, (U.5. v. iee 2rlzans Pablic Sarviza)
tnis assartion vas rajasctad. [a viaw,or L113 d4acisica,
OFCC has dociusd £o actamt to rasolve tsa wqual amaloynant
opportunity carpliaace probvlom witn alactrical utilicies
through confaranca. Snould those initiativaes fail, the
Departnent of Justice has agreed to institul: lagal nracacdings

against individual utilities.

OFCC i3 of tie opiniba  that HEC participation through

an implermenting HRC reyulation wouid be of assistanca in
connection witn tneir afforts as far as the nucledr utilicios
ara concarned. In this arsa, traditional government coniract
remedies such as termination, debarment and juspansion are

not practical bec2usa the utilitiss ar2 ganarally the sole
sources of elactrical encrgy avaiiable. .

OFCC has notad 'RC authority to fmpose civil penalties
violation of H2C regulations, and has suygested that s
a NAC rula be establisnad, tnis machaaism could possis
~used along with other sanctious (rafusal to grand constru

I tion poraifs or eparatos liceases) to land straagth to OF
gnfurcanens of equal enslayment opportunity raquiraments.
OFCC was informed tiat it was not cortain whetier th2
Cormission could lagally, or would dasire to, apply civil
penaltics for aoncompliance wilh such 3 ruia.

OFCC suggested that should NAC adopt 2 helping rule, tne
Commission may wisa to utilize JFCC criteria for davaldd-
mant of liczase: affirmative action nians and dafar to G5A
the responsibility for compliance reviews. Tae staff advised
that as an independant regslatory cormission, AC unaer

any plan would have to raszrve a rigat to final rovieu of
any affirmative action plan required to Le sulmittad by R
1i.enseas in ordzr to assurs that tizre would D2 no conflicts
with 1iczasing roguirsments basad upon radiological healtn
and safety coasidzrations (for example, in the area of
employmant of reactor oparators lTicensed pursuint to 13 CFR
Part 35, or in tha 2raa of aumploymaat rastricticn based

upon radiation dose limits inposcd oy 10 CF3 Part 23).

The Court of Anpaals for tne Uistrict of Coluwdia Circuit
in the cazz2 of “A4CP v, FPC on Fabruary 5, 1973, vacatad
the FPC ordar disclaiming authority to promulgate 2 ual
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employmant opgortunity regu lations

practices of the industries wnicn 1*
returned tne matter to the FPC for fu
This case is relevant o tne guastion
promylgate general gqual emgleymant o

3

-y
)y O ¢+ D D
O “4L,,2yw)

L £

O i W
3w

wy -

g =
i
ot
(
3
—
t
=
3

in conversations cetween the ..arr of this office and
officials of FPC, we'have been informec that tne FPC has
submitted a petition for certicrari to tiha Sucreme Court
asking review of tae decisicn, (NAACP ras also filed a
petition for certicrari). It is, therefore, the recom-
mendation of the JOffice of Eaual Employment Upportunity
that formal Commission censideration or the quastion of
using NRC authority to aid in securing egual e‘:loj:en.
opportunity ccmpiiance by the nuclear eiectrical ytilities
should be deterrad penging action oy %re Court on tne
petitions. In tne meantime, the Office of Equal Employment
Opportunity will maintain 1iaison with FPC and QOFCC, and
secure timely information concerning the equal employment
opportunity compliance status of electrical utilities with
nuclear power facilities.

The txecutive Legal Director concurs in the recommendation
of this paper.

L)t

duard E. Tucker, Director
,/1§:>3?}ice of Equal Employment
Opportunity
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ENCLOSURE B
HRC PROCEDURES CURRENTLY IN EFFECT FOR THE ENFORCEMENT
OF TITLE V] OF THE CIVIL RIGHTS ACT OF 1324
NPC regulations governing the enforcement of Title VI are found at 10 C.F.R.
part 4. Under Part 4, recipients of LRC-sponsored Federal financial assist-
ance rust furnish an assurance (usually in writing) that the NRC programs
which constitute such assistance will be implemented without regard to the
race, color or natioral origin of the beneficiaries of such programs. (Sex
discrimination is also prohibited under Part 4 as a.resu1t of Section 401 of
the Energy Reorganization Act of 1974,) The furnishing of this assurance of
cunpliance is a condition to NRC approval of the program; the recipient is

obligated to comply with this assurance for the duration of the program.

Recipients are 2lso required to furnish compliance reports and provide NRC
staff with access to its records to determine whether the program is being

implemented in accorcance with Part 4,

Participants, beneficiaries and other p2rsons interested in the HRC-sponsored
program must be informed by the recipient of thz benefits of such program,
of the provisions and applicability of Part 4 to the Federally-assisted

program,

Part 4 provides for periodic NRC reviews of the practices of recipients to

determine whether the regulations are being complied with and to assure that



Qe

no parson, on the ground of sex, race, color or nztional origin, is excluded
from participation in, is denied the benefits of, or is otherwise discrimi-
neted egainst under any NRC program which constitutes Federal financial

assistence,

NRC must receive and investigate complaints filed by parsons who allege to
have been discriminated cgajinst uinder tha pregrea in questicn., The HRC
shall, in such cases, seek informal resolution of the matter, If, however,
the recipient remains in non-canpliance, the WRC may refer the matter to the
Departrment of Justice, or hold a hearing on the czse following which the NRC
may issue an order suspending, terminating or refusing to grant Federal
financial assistance to the recipient. .lowever, before NRC can terminate or
refuse to grant such assistance, Congress must receive 30 days notice of the

NRC action.
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