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HEMORANUDUM FOR: Chairman Palladino

- Commissioner Gilinsky
Cozmissioper Sradford
Commissioner Ahearne
Comerissioner Roberts

FROM: William J. Dircks, Executive Director for Operations
SUBJECT: PART 170 LICENSE FEES - REQUEST FOR ADDITICHAL INFORMATION
(REFERENCE: M8111028)

This responds to the Commission's request dated November 4, 1981 for the following
information regarding the proposed license fee schedule in SECY 81-615.

ITEM 2: “the professional rate be recalculated based on actual FY 1981 costs
:ttnr than on FY 1977 costs modified by inflation factors and salary
ncreases”.

RESPOMSE: The professional rates have besn recalculated based on actual FY 198
costs. Tha following are the revised rates.

Professional Professional

Office -3

NRR $111,792 $62
IE 94,5843 53
mess 104,807 el
ACRS 111,487 62
ASL3P 110,765 62
ASLAP 118,385 - 66

of a CP would range from $2.2 millfon to $31.3
7 willion to $3.2 mi11fon. This s about
for the CP and OL ranges fn SECY 81.615. Cost
ranges for fuel cycle facilities would also increase by abeut 152. The range for
FY

inspection fees would increass about 133.

' It is anticipated that collections would {ncrease 1?

d 82 from $50 willfon to
! $59 million and fn FY 83 from $40 mi111on to $58 mi
de

Tion.

ITEM 3: “staff provide a susmary of the total IE manpower invoived in inspections

and other major actions for wnich the costs are recovered and a summary of

the actions that involve the remainder of IE professional manpower expanded®
938

The FY 1982 budget contains positions for IE. Of this amount, about
620 or 633 of the total are considered professional/technical staff and
the remainder, 365 positions or 37X of the total, are management
direction (supervisory) and clerical positions.
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For fee purposes, 1t 1s estimated that about 300 of the 620
professional/technical staff years will be recovered through licanse
and inspection fees since thess positions are directly involved in
preparing for, conducting, and documenting the routine and non-
routine inspections. Under current licensa fee guidelines the remain-
ing 320 professional direct positions are not recoverable through
faes they are perforwing inspection activities which are not
directly chargeable to specific Hum::: 8.5., reviewing generic

coordination, event evaluation, wobile Jab t, techmical
Support to HQ/other NRC offices, State Liasion Officer coordination,
travel and attendance at training courses.

educatiow
Mastitutions are exempted from fees. hmwhmmtu

-ﬂnC—luuudoummlymm
Mm fees from Federal lrudu. The NRC collects
fees under authorizatiecn provided by Title V of the Independent 0ff{icss
Appropriation Act of 1952, which states, 1o part, that any license or
pernit {ssued by & F | agency to any person except thos: noaged
1R TANSA( : H eSS o 1 ‘m : ;

ng to ti ext possik ws, e ¥V explicitly
prohibits charging fees for 1icenses 1ssued to other Federal agencies.
Howaver, there {3 one exception. On June 16 1972, the Atomic Energy
Act of 1954 was amended (new subsection Mluf to authorize the
Commission to collect fees from Federal agencies for 1icenses for
pOwer reactors produc ng heat or electrical energy on a commercial
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Chairman Pal ‘.adino'"pt al -3- )

Additional legislation would be required befors the Commfssion could
charge fees for non-power reactor |icenses and permits and material
I1canses 1ssued to Federal agencies. The costs 1n FY 31 for these
l1canses was 259t $200,000 and fnvolvas about 1,100 Ticanses.

W-‘m.u-“?uﬁuf:umnﬁ
political subdivisiens thereo mzznn
thc-lninuhyu. 1972, There are approximately NRC
llmhli»mmmlmlmuﬁm'mu '
FY 81 ware about $45,000, The exemption was granted for the purpese
of providing assistance to the Statas. OMB Circular A-25, the
implementing circular for the Independent 0fficas Amwr‘uia Act,
M&Mumm,mmﬁmummlnn ‘
hrnuuinhfwurﬂmm“'mtofﬂo 1
:-t:osm‘lcu!w-mﬂtmmldmhu&m

There 13 0o legal constraint that would prohibit the Commission from
wodifying past palicy to recover thase costs. .

¥1llam J. Dfrcks
Exscutive Director for Operations

TION:
noghue, ADM  WD1rcks, EDO
PNorry, ADM LFMB Lic, Fee F1.
WOM{i1ler, LFMB KCornell, EDO
CdHolloway, LFMB LFMB R/F (2)
EDO R/F (2)

LFMB:ADM LFMB : ADM ADM ADM EDO EDO
CJHol oway:bs WOM{i1ler PNorry DJDonoghue KCornell WJD{1rcks
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MEMORANDUM FOR: Coaxxissioner Ahearne
FROM: : Willfam J. Dircks, Executive Director For Operations
SUBJECT1 SECY 81-615, CONMENTS AND RECOMMENDATIOS

This responds to your Comments o tln'.pn'poud Vicense fee schedule in SECY B1-615.

Item 1: “Even considering the EDO's Rovesber 30, 1981 response, 1 d not belfeve
the staff proposes recovering an uate percentage »f the inspectice
and licensing effort. For example, | would expect to recover a
significantly greater percent of the entire regional effort than the
projected 50 percent. This Jeads me to conclude the Comxission needs
& better understanding of what the EDO plans to exclude from fes
charges, particularly fa the Inspection and Vicensing offices. 1
understand, for exasple, travel tice to an inspection sits, the mobile
lab, techaical trafning and a large portion of IE program support are
excluded. | would 11ke the EDO to provide a 11st of the programs,
overhead categories and functions which are excluded from fee charges
(e.9., travel, generic studies, NRC Operations Center, program develop-
ment, contract support, Indesnity programs, state 1fafison, etc.) and
the estimated annual resourcs expenditures for these prograss.®

Enclosure 1 15 a 11st of the activities Included and excluded ia
developing the proposed license fes schedule 1n SECY B1-615. Ia
developing the schedule, we adbered to the Commission's 1977 Vicense
fee guidelines. The rationale for this decisfon was that these gulde-
11nes had been reviewed and approved by the U.S. Court of Appeals (5th
Circuit) 1a 1979.

Recent discussfons with the Tegal staff indicate that the Commission's
Ticensa fes regulations may be broadened to recover a greater share '
of NRC's Tatory costs. This would necessitats a cosprehensive
indepth analysis/s of the activities and allocation of staff and .
costs of sach NRC office as was dons 1a FY 1977 1a development of the
curreat schedula,. The results of the study would provide the detaf)
regarding specific ftems as you requested. Each activity would require’
an individual decisfon for inclusfon or axclusfon from fees with Justi-
fication. The ml{sh would recuire the cocbined effort of the Licanse
Foa Branch and legal staff working with representatives 1n sach MRC :
offica. This type of analysis requires considerable time becauss the
agency budget and Individual offices budgets do not allocate funds and
expenges to specific functfons. Allocations are made oa & very broad -
basss, 0.9., casework, safety technology, ete. 7o 1solate the specific
activities and costs which are currently excluded from fees such as

_ genaric offort, research and standards coordination, fndemnity, ete.
would require greater detail in the agency accounting and budgeting
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Coamissioner Ahearne 2=

system, In additfon, each NRR, 1E, and HMSS contract would have to be
individually reviewed to determine whether 1t should be included or
excluded for fee purpozes. . : SN : .

It 13 estimated that 1t would require up to six months to cozplete a

cosprehensive analysis of each NRC office (staff and costs on a

functional basfs). Me recommend that such an analysis or study be

und;mksomd completed 1n tice for preparation of the 1983 revisfoa

to Part o . L !

'Thc"rﬁlo should be -odlfied to allow automatic annual update of fees
based oa prevailing salary schedules.®

The “Hotice of Proposed Rula Making” in SECY 81-615 will be sodified

to provide for an annual update of professfonal staff rates and ranges
of costs in Part 170. This can be accozplished by fnserting a statement
to the effect that the rule will be updated annually to take into
consideration increased costs due to salary increases and inflation.

*I would propose institutlng fee charges for non-profit fnstitutions.®

Currently 2,500 out of a total of approximately 8,800 materfals licenses
are exempt from l1icensing and inspectfon fees under the provisions of
Part 170. 650 of the fee axempt licenses are held by monprofit educa-
tional {astitutions, 750 by States or political subdivisions thereof,

970 by Federal agencies, and the remaining 100 by patients with fcplanted
cardiac pacemakers, 1icenses covering materfal incidental to operation of
& power reactor, uranium shielding, museuws, etc.

In addition to the materfals licenses there are 53 operating and four
non-operating research reactors amd critical facilities 1icensed at
colleges and universities. These licenses are fee exeapt.

NRC Costs of Fee E__x*% L!mﬁ;. In FY 1981 the Materfals Licensing
anch and the Materials cation and Procedures Branch recefved

~approximately 5,100 applications for processing. Just over 3,000 of
these applications and consequent 1icenses were subject to 1icensing
fees under Part 170 and collections were $300,000. The other 2,100
applications and any licenses fssued were not subfect to fees, and the
Comaissfon review costs for thess applications ware $190,000. 1Ia
addition, the HRC's costs to conduct routine inspections of the
existing 2,500 saterfals licenses which ara not subject to fees is
approximately $300,000. . ; :

Ia FY 1961 the NRC's costs to review the 39 applications to amend
research rzactor ting Ticenses held by college and universities
were approxismatel »000 and the costs incurred to fnspect these
facilities were approximately $200,000. None of the costs assox 'ated
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Commissioner Ahzarne e : -

1tey 5. with the 53 research reactors or critical facilities located at-- -
5 colleges and universities were recovered. .t . “-os U10icu be oificn
s'onrine the trreeat OF conirect 200 <.2%F of T rieoe e fur ot of
Thus, 1n FY 1981 the HRC expended approximately $775,000 for 1icensing
and inspections of szall materfals license programs and research reacto
which were exexpt froa fees under Part 170, - - . < = . " 2. s "=d ,
P 'q_')".( ‘:3‘.:.1_! Cf ‘l‘_»'-' LNy [ em - Sptren® -ap b o

L - - - -

The staff recocmends that Part 170 be amended to

- -

n.ciuil:;'fees for all -

materfals licenses except those {ssued to Federal agencies and patients -
with cardfac pacemakers. The NRC does not have statutory authority

to assess license and inspection fees to Federal agencies. It would
not be practical to assess fees for pacemakers installed in patients.

With respect to the research reactors located at colleges and unfver-
sities we are fnformed by DOE that 1t helps these schools to defray
the costs of fuel and fuel fabrication for these facilitfes, and that
the imposition of 1icensing and inspection fees fn this instance would
ispose a serious burden on these l1icensees who generally operate on a

. marginal budget. In view of the circumstances, the staff recommends

- that the Commission continue the fee exesptioa for non-profit educa-
tional institutions for research reactors and critical facilitfes.

*1 would include charges for Cosxfission orders (no application from
Ticensee), show cause orders, and contested casework (ASLBP and ASLAP).*

The staff recommends that the Proposed Kotice of Rule Making in
SECY 81-615 be modified to provide for assessment of fees for orders
based on actual costs, SECY 81-615 provides only for recovery of those Ll
costs incurred {n the evaluatfon of licensee responses to orders. Since WS
Three Mile Island there has been a significant increase in the number of §
Ifcensees receiving orders. Ia FY 1981 sore than 100 Yndividual orders

. .were dispatched to licensees without the assessment of fees. In FY 197758
when the current rule was developed, the 1ssuance of orders was infre- |
quent, and required 1imited resources.

The Tegal staff has advised us that fees can be collectad for contestad
casework hearings. I1f the Commissfon adopts this policy, the ASLBP and
ASLAP would need to implement a procedure for charging professional staff
time to contested casework. _ .
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As Stated.
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ENCLOSURE 1
SERVICES AND ACTIVITIES

In developing the current fee schedule in 1977 each office of the NRC was analyzed
to determine which activities provide "special benefit" for cost recovery purposes.
“Special benefits” include those services rendered by the agency at the request of
the recipient and services necessarily rendered to aid the recipient in complying
with statutory and regulation obligations. Services providing special benefit to
identifiable recipients were included for computation of fees. Those for which the
beneficiary was obscure, or which confer independent public benefit, were excluded

from fees. The activities have been designated as excluded or included.

1. Office of Nuclear Reactor Regulation

a. Processing of applications for facility construction permits
and operating licenses by the NRC staff and consultants. This
involves safety, environmental, and antitrust and special
nuclear materials safeguards reviews (included).

b. Processing of applications for facility license amendments and
technical specification changes performed by the NRC staff and

consultants {1nc1uded).

c. Review of topical reports filed by licensees and vendors of

reactor components (included).

d. Review of standardized reference designs for nuclear steam

supply systems filed by vendors (included).

e. Review of standardized reference designs for balance of nuclear

plants filed by architect engineers (included).

£. Examination and testing of the qualifications of prospective

reactor operators (included).



h.

1.

Eoies,

Sraf’ assistance in Cevelopment of staniavis,

criteria aad licensing guides (excludecd).

Sraff effort in facilities research projects (excluded).

Licensing effort which is generic in nature, i.e.,

not specifically 4dentified with applications on file

{excluded).

2. Adviscrv Committee on Reactor Safeguards

The services of this office are concerned with facilities.

Its safery review is included in the computation of

fees. Generic licensing, research and standards de§elopment

effort are all excluded.

3. Atomic Safetv and Licensing Board Panel

Boards appointed from this panel in accordance wvith the

provisions of Section 191 of the Aromic Energy Act of

1954, as amended, conduct mandatory hearings for power

reactors and test facilities and issue initial decisions

with respect to granting, suspending, revoking or amending

licenses OT authorizations. Effort in this office concerned

with uncontested facilirty hearings is included in fee computatior.

All other effort was excluded.
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4. Atc=ic Safe:v and lirersing Aopeal

These boards review decisions affecring ‘facilicy licensing.

4s included in fee

Effort concerned with uncontested cases

computation; the remaipder concerning contested cases 1is excluded.

.5, Office of Nuclear Marerials Safetv and Safeguards

a. Processing of applications for non-reactor facilicy

construction permits and operating licenses, fuel

cycle licenses, and materials licenses by the NRC staff

and consultants. This {ncludes safery, environmental,

and special nuclear material safeguards revievs (included).

Antitrust reviews as required by 10 CFR Part 50

non-reactor facilicy applications (included).

b. Processing of applications for license renewal and amend-

ments by the NRC staff and consultants (included) .

c. Examination and testing of the qualifications of non-

reactor facility operators (included).

d. Sraff assistance in development of standards and licensing

guides (excluded).

e. sraff effort to research projects (excluded).

£, Licensing effort which is generic in pature, i.e., mot

specifically jdentified with applications on file (excluded).

Sraff assistance in development of safeguards contingency

plans, .and safeguards assessoent activities (excluded).



0ffice of Imsvectich ant Enfcccexent

a. Rourine health, safery, environoental ané safeguarcs inspections

of licensed activities gincluded).

b. Quality assurance inspections during the preconstruction,

construction, pr.operational and operations phases of

facility licensing (included).

standards and inspection

c. Sraff assistance in development of

criteria (excluded).

d. Nonroutine inspections: i{pvestigations, {ncident inspec-

tions, audit of licensee management and enforcement

activities (excluded).

e. Generic inspection activities, 1i.e., inspection activities

which are not concerned with a specific licensee, faciliry

or vendor (excluded).

- Office of Standards Development

even though

a. All standards services would be excluded

these activities provide substantial benefit to applicants,

licensees and vendors by helping to define NRC requirements

and practices and helping to establish predictabilitv of the

rifiable recipient of

regulatory process. Howvever, the iden

the service is obscure.



10.

0ffice of Nuclcar Ferulatory

o

nesz2rvch

Research or confirmatory assessment which generally relates tO

regulatory decisions for the safe and environmentally compatible

operation and protection of nuclear facilities znd materials

has been excluded from fee computation because the identifiable

recipient of the bepefit is obscure.

Office cf the Conmissioners

The Commiesioners are the governing body of NRC wvho exercise

the overall responsibilirty for policy guidance and administration

and management of the Commission. Accordingly, it is mnot practical

to isolate and allocate the services of this office to individual

activities. The services provided by this office have been

excluded from fee computation.

Office of the Secretary

The allocation of services as well as related costs toO the

various offices was determined by examination of the

functional workload associated with each operating activicy

of the Office of the Secretary. Those activities supporting

the licensing and inspection process Were included in fee

computation.



10.

Cffice of Nuclear Regulazorv Rese
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The

Research or confirmatory assessment vhich generally

relates to regulatory decisions for the safe and

envirommentally compatible operation and protection of

nuclear facilities and materials has been excluded

from fee computation because the identifiable recipient

of the benefit is obscure.

0ffice of the Commissioners

The

The Commissioners are the governing body of NRC who

exercise the overall responsibility for policy guidance

and administration and management of the Commission. It

is not practical to isolate and allocate the services of

this office tc 4ndividual activities because of the

constant change in responsibilities placed on the Commissioners

indisidually and in toto. The services orovided by this

office have been excluded from fee computation.

Office of the Secretary

The allocation of services as well as related costs tO the various

offices was determined by examination of the functional

workload associated with each operating activity of

the Office of the Secretary. Those activities supporting the

licensing and inspection process were included in fee computation.



11. C%f%f4ice of the General Counsel

- -

Fffort in this office is devoted to contestec hearings 2s

vell as providing legal opinion and advise in connection wvith

quasi-;ndicial responsibilicies of the Commission and in

policy development, litigation and legislative matters.

These services are not directly concerned wvith the licensing

and inspection process, except for the effort in contested

hearings.  All services provided by this office were excluded

from fee computation.

12. Office of Policy Evaluation

This office advises the Comuissioners on a broad range of

substantive policy matrers and provides an independent review

of positions developed by the NRC staff which require-policy™

decisions by the Commission. Services provided by this office

do not generally deal directly with licensing oT inspection

acrivities and are thus excluded from fee computation.

13. Offices of the Inspector and Audirtor, Congressional Affairs, Public

Affairs and Egual Emplovment Opportunitcy

The services provided by these offices provide an independent

public benefit and vere excluded from fee computation.

The Executive Director for Operations

This office coordinates and directs the Cocmission's opera-

tional and administrative activicies. It is concerner

directly with the licensing, {nspection, standards and




15.

The

P o e & s >
se=iggiln n; ce—rices and

resez-ch activities of the (s——Issico. g o}

related costs of this office, with the exception eof the

Special Projects Branch, were allocated to the operation

offices after analysis of the services provided. Those

services supporting the licensing and inspection process

were included in fee computation. The Special Projects

Branch is concerned with special projects which are not

directly concerned with licensing, inspection, standards,

the services of this

.‘t

or research activities and, therefore,

branch were excluded from fee computations.

Office of Administration

Analysis shows that this office, with the exception of the

Division of Rules and Records, provides service to the

respective NRC offices essentially on a per capita basis, and

this is the basis for distribution of its services for fee

computation purposes. Those services supporting the licensing

and inspections process were included in fee computationm. The

Division of Rules and Records is concerned prinarily wvith

reguests under the Freedom of Information Act, Privacy Act, and

the Federal Reports Act and provides support involving changes

to rules and regulations. It services an 1ndependent,pub11c

interest and it was excluded for fee computation purposes.



16.

17.

The

Office of the Contreoller

The

Analysis shows that this office provides services to the

basis.

respective NRC offices essentially on a per capita

Those services supporting the licensing and inspection

process were included in fee computation.

Office of Management Information and Program Conrrol

18.

19.

This office provides management {nformation and contrrol systems
dealing with project status and schedules for several of i+

the NRC offices. Based on analysis, the services, as well

as costs, were allocated to the offices receiving the services.

Those services supporting the licensing and inspection process

were included in fee computation.

Office of Planning and Analvsis

This office assists the Executive Director for Operations in

progran assessoent and policy analysis and development. It

does not deal with licensing or inspection activities and the

services were excluded from fee computation.

Office of the Executive Legal Director

Analysis of the services provided by this office shows that

the effort goes to licensing, hearings, and providing legal h 3

advise to the Executive Director of Operations. Those services

supporting the licensing and inspection process wire included

in fee computation.
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Mr. Ahearne's comments on Secy-él-BlS: _ | i

1. Even considering the EDO's November 30, 1981 response,

I do not believe the staff proposes recovering an adegquate
percentage of the inspection and licensing effort. For
example, I would expect to recover a significantly greater
percent of the entire regional effort than the projected 50
percent. This leads me to conclude the Commission needs a
better understanding »f what the EDO plans to exclude from
fee charges, particularly in the inspection and licensing
offices. I understand, for example, travel time to an
inspection site, the mobile lab, technical training and a
large portion of IE program support are excluded. I would’
like the EDO to provide a list of the programs, overhead
categories’ and functions which are excluded from fee charges
(e.g., travel, generic studies, NRC Operations Center program
development, contract suppert, indemnity programs, state
liaison, etc.) and the estimated annual resource expenditures
for these programs. ’ :

2. The rule should be modified to allow automatic annual

" update of fees based on prevailing salary schedules.

3. I would propcse instituting fee charges for non-profit

_institutions. ~

4. I would inclﬁde fee charges for Commission orders (no
application from licensee), show cause orders, and contested
casework (ASLBP and ASLAP).

S. In ¢onjunction with the six month fee billing cycle, I
would propose the Commission be provided a report on the
amount of fees billed by office showing the percent of -
contract and staff effort recovered for that six month

pericd.



