UNITED STATES
NUCLEAR REGULATORY COMMISSION
SVASHINGTON, D. C, 20555
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Docket Nos. STN §0-592 @m];]l@ f‘\@. B N&[L
and STN 50-523 ruidin  Winiiay
Mr, George H., Tolar
Treasurer
Arizona Public Service Company
Post Office Box 21666
Phoenix, Arizona 25026
Dear Mr. Toler:
SUBJECT: REQUEST FOR WITHHOLDING FINANCIAL InEnntmiTion reotr suBLIC DISCLOS ¢
By your letter, dated April 3, 1979, you submitted financial schedules and
forecasts relating to the Arizona Public Serviza Compeny's share of the Falo Var s
Muclear Generating “tation, Units 4 and 6§, and raquested that they be withhals

from public disclosure pursuant to 10 CFR 2,700,

Your reasons for requesting our withholding of “hic information were that
(1) the information was prepared from data available for internal use only,
(2) such data have beer and will continue to be held in cenfidence by your
company, and (3) substantial harm may be caused to *he company if the
submitted informatinn is made publicly available.

Subsequently, by letter, dated September 7, 1279, fror E, £, Van Brunt, Jr.,
we were requested that concurrent with the withdraval of the application for
Palo Verde, 4 and 5, we return the above financia! ininriation to you, In
compliance with this request, we are returning the subject information

since it is no longer necessary for us to make a finding reqgarding your
financial qualifications for the withdrawn apolicatian,

Prior to the withdrawa! of the application, a meeting was held with your
representatives on May 23, 1979, to discuss your reasons for requesting our
withholding of the financial information. Since your rerresentatives stated
that the concern about releasing the informatinn wac the patential harm froo i
third party action (not the SEC), we agreed to lark intn this concern before
acting on your request, We subsequently met with the Disisicn of Corporation
Finance of the SEC to discuss the above concern and wauld lile to provide for
your information what we learned from the SEC.
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Mr. George H., Toler - -

At the meeting held with the SEC, the SEC inforved us of the following:

(1) It is the opinicn of the SEC's Division of forporation of Finance
that disclosure of the projections to & regulatory agency such as
the NRC are distinguishable from the tyre 2f projectinng presented
in a prospectus for the marketing of serurities,

(2) Notwithstanding the above, the SEC is encouraging - “isclosure
of projections and forward looking information both ' SEC filings
and, in general, through its safe harbor riu'e affec’ e July 30, 1979,

(3) The SEC stated that it felt that disclosure ¢ #ipancial projections
and prediction of dividends would be "deerad ngt tc ve false or
misleading under the federal securities laws unlese they were prepare!
without 4 reasonahle basis or disclosed cther than in ~nod faith".

(4) Consequently, the SEC felt that there would he nc .iable liability
to an NRC applicant in its projections beina made rublic by the ARC.

Please advise us if you have any questions regardinag this letter,
y
Sincerely,
9 Ve
Ulan D. Parr, Chief
Light Water Feactors, %ranch No. 3

Division of Project 'lanagement

Enclosure:
As Stated

cc: w/o Enclosure:
See Next Page
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Vice President«! irlo.y

Men - Tol s
3} ?

Managament

Arizona Publrz “or.

ima Cappany

P. 0. BOX 2“)“6

Phoenix, Arizona

cc:

ARG

Arthur C. fGehr, fen,
Snell & Wilmer
3100 Valley Center
Phoenix, Arizong 145073
Charles 5. Pievzon,
Attorney Gorer ;!
200 State Capitol
1700 West washiruton
Phoenix, Arvizana  B5007

Assistant

Donald G. Giliert, Executive Director
Arizona Fturic woergy Commission

2929 Indian fchienl Road
Phoenix, Arizneva 85017
George Cempbel!l, Thairman

Maricopa County
111 South

“nard of Supervisors
hird Avenye

Phoenix, Ariznna 35003
Mro Ldr‘ry card

p' Uo BOX .'"v.ij

Tempe, Arizona 5281

or. Stanle).' L. Doyl v'ns

Assistant [irectnr Energy Programs (OEPAD )

Office of the Lovernor
1700 West washington
Executive Touer - Pm, 507
Phoenix, Arizong 85007

Tom Diamond, Ecq.,

1208 First City Yational Bank Buiding
E1 Paso, Texas 72901
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'anice E. Kerr, Esq.

o Calvin Simpson, £sq.

Jtncent MacKenzie, Esq.

Colifornig Public Utilities
Comuission

5066 State Building

“an Francisco, CA 94102

~athryn Curkett Dickson, Esq.

Mark J. Urban, Esq.

Counsels for the California
“esources Conservation ar
Dovelspment Commission

111 towe Avenue

Sacramento, CA 95825
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