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William H. Armstrong, Esg.
McCutchen, Doyle, Brown & Enerson
3 Embarcadero Center

San Francisco, California 94111

Re: Pacific Gas & Electric Company,
(Stanislaus Nuclear Unit No. 1)
NRC Docket No. P-564A
Privileged Status of Current Negotiations

Dear Mr. Armstrong:

In view of PG4E's stated insistence that matters
related to the current set of negotiations be maintained as
privileged, NCPA has undertaken the considerable burden of
withholding such materials and providing individual claims as
to each such document. NCPA has honored this commitment even
in the face of consistent cross-examination of NCPA witnesses
on such matters by counsel for PGL&E in the current proceedings
in FERC Docket Nos. E=7777(II) and E-77%6. 1/ Recently, by
letter of November 19, 1979, the Department of Water
Resources has indicated it will object to any agreement bet-
ween NCPA and PG&E which will withhold from production docu-
ments relevant to this proceeding. 2/ This position
obviously raises questions as to the viability of this
procedure. I would like to know what your response is

1/ 'See Attachment A, which is an excerpt from the
transcripts of those hearings on November 9, 1979.

2/ See Attachment 3. 90000024
791231023\‘,



william H. Armstrong, Esg. -2- December 3, 1979

with regard to this matter as soon as possible as it greatly
affects the processing and delivery of the current NCPA docu=-
ment production to PG&E. If PG&E intends to amend its docu-
ment request or withdraw it, it is obviously geing - have a
significant impact upon the work we must do.

Very truly yours,

o Michasl Cotianna. e

John Michael Adragna
Attorney for Northern California
Power Agency and its members

JMA:kg
Enclosures

cc: Service List
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PRESIDING JUDGE: On

Thereupon

TTACHEMENT A

CH=~ 9277*A

a witness, having been duly sworn, was examined and testified

CROSS-EXAa)

MR. ADRAGNA: Ycur Honor,
discussion prior to the rece

call my cffice and speak with Mr.

of the privileged status of

TS

t

{ATION (resumed)

as you will recall in our
guested some time to
McDiarmid on this matter

iations, that

particular agresementr-between-NCPA and 2Gand:E. .I have

speken with Mr. McDiarmid and his recollection and his under-

standing of that agreement is

Mr., Westfall's.

As a result, it is my posi

has stated nothing in his testim

that agreement in any way.

’

in concert

with both mine and

nat Mr. Westfall

t6 date which breaches

PRESIDING JUDGE: I do nacot kzow why you are telling

me this. I donot have to rule cn

agreaement.

MR, ADRAGNA: I want %o make

NC?A has not to.date breached any agreement.

ything about th
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PRESIDING JUDGE: I don't think that has anything

MR. ADRAGNA: I want to maxe this clear 1if Mr. Reiden-
bach is pursuing this line of gquestioning, he will be

elicizing a response that will breach: the agreement.

PRESIDING JUDGEZ: All right.
We have a petding guestion.
Now, do you wish to withdraw it or let

stand?

MR. REIDENBACH: erhaps I can expedite the proceeding

if I withdraw the gquestion and rephrase it.

-
MR . EOQULIEAN?™ Your Ecnor, before we start the

cross-examination again, I want to ‘maiee cleax

we are not making a special statement =- shduld-not

be taken as agreement with Mr. Adragna as to

NCPA has breached the privilege. X3 £o the agreement betweer

the parties, I do not think it would be produ
that mattez.

PRESIDING JUDGE: I completely agree wi

ahead.
BY MR. REIDEWBACH:
e Mr. Westfall, to your kacwledge, is the

issue of the type c¢f provision that ycu were describing in

-

the NCPA-PGandl contract regariing transferzing services

. s

to the California Power 2col

w
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CH-3279
1 | 1
wall NCPA and PGandE? ‘
2 | L Mr. Reidenbach, in gréer for me o respond to thacs, W
f
. 3 I think T would have to go into the iraa of privilege. I
|}
& | : o ; v :
| can respend if you wish me to do so with that underscanding. i,
| 24
g . n
; Qe Would ycu respond, please? 5
6 } iy ’;
’ . . » > 4
A t i1s oy understanding that.it .is .still 1

NCPA's position that that provisicn be incorporated in the -

contract, il

s
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PRESIDING JUDGE: Read the cuestion.
13

| (Record read.) ., ‘
14‘ MR, ADRAGNA: Your Ecnor--— LJh\ ULJ“deiﬁj

if

-

e
-

PRESIDING JUDGE: I do not think that does answar
the question.
Mr. Westfall, I think that is a question that can

be answered Yes, no or I den't know. Are discussions

centinuing?

m-:: el TR o S
e
&

The content of the discussion is nct requdésted

’

TEE WI NESS: I can answer that yes, your Honor.

———

PRELIDING, JUDGE: Thank you.

8Y MR. PEIDENBACH: 90000028

Your Honor, I would indicate for she record =has

Sur attempt to establish the face :=ha discussicns arze
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' 1 i continuing in our cpinion doesn't breach tae privilege
i
2 : and we 4o not concede Mr, Westfall's charactearization abeout
|
i 3 || that. =
§ |
'
{ & | BY MR. REIDENBACE -
LAl
4 ! Q Mr. Westfall, whe A inquire regarding
3 :
1' membership in the California Power Pool? =
.
‘
A I cannot identify a specific date when they i
fizst applied. The first discussicns of that or :
® |
recommen da;xcns made by myself and others date back to, I ;
would say at least 1375. Or possibly earli ;1
Q It is a fact, is it not, su guiries were
JUU« MRl '
made in the early seventies? k) ULJUU Uﬁd: ;
A It could' hzve been, that is corrsc=.
e It is a fact, is it not, that the response to

NCPA was precisely the situation that existed a* that
time w~hich was that NCPA had abscolutely no generation and that!
NCPA's plans were in an early preliminary stage?
A I think h that the responses coculd be characterized
in that manner, those rasponses that I saw; that is correct.
Q¢ It is a fact, is it not, NCPA's plans at that
’

time were in a very preliminary stage?

A At what point in time are you referring to?

2 When NCPA made whatever incuiries were made

Tegariing membership ia the Califsrmia Power Pzol?
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RE: Pacific Gas and Zle
(Stanislaus Nuclear
No )} CENRC ZSockect

T™is is in reply tc your
regarding dccument groduction.

T™e Lepartzent of Watar Resources nas consistently
taken the pcsition :that ongoing negotiacions setween PGaZ and
ctaer utiliziss are Aichly vrelevans o tais proceedins and
sssentcial o an evaluaction of the Stanislaus commismencs.
Ac:srdizg‘v, OWR has refused =2 naxe its negotiations wizh

?GaZ confidencial and dces 20L recognize any basis for
:onf;den-- lizy of PG&Z' egoc atcns wich NC2A. I
© not ag'ee with and do not consider ourselves
3

l

particular, e 4
Sound by :the agr
Caines, and Gallavan.

ement SecwWeen Messrs. [agrapnam, Sugh

-

-

2 genuine need :o protact specific documencs from
general disclosure can Se demonstirated, :he appropriate
mechanism would be production of the documents in guescion
subject &0 2 protective order that protects any legally
cognizable interest any party may nave in confidencializy. We
would be happy %0 discuss the terms >f such a propcsed order
with you and any ozher parties.

Very truly yours,

oOmMD  mieneenNIH AN ,

I @u’;),lj\.g Ik_l;{j\{[}@{il VAL ::Ec‘ag ;e;zfﬁ::;

TO: %4 R ﬁzs Rc;;'wz q
M ZL J. STRUMWASSZ:

Deputy A::srngy Gen
nq;snor NEED TO BE FILED (213) 736-2101

A.U .

L/ ce: Jack R. Goldbe rg, £sq.
P K. Matt, Esg3.
Wit . Amedteosy, fou. 90000030




