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g \gk; 'Willlam H. Armstrong, Esq.
.

C

McCutchen , Doyle ,- Brown & Enerson %d gC #p. >E3 Embarcadero Center #
h |

San Francisco, California 94111 C

aeg .::. - i

Re: Pacific Gas & Electric Company,
(Stanislaus Nuclear Unit No .1)
NRC Docke t No . P-564A |

Privileged Status of Current Negotiations
)

|Dear Mr. Armstrong:

In view of PG&E's stated insistence that matters I

related to the current set of negotiations be maintained as i

privileged , NCPA has undertaken the considerable burden of !
withholding such materials and providing individual claims as

{to each such document. NCPA has honored this commitment even '

in the face of consistent cross-examination of NCPA witnesses i
on such matters by counsel for PG&E in the current proceedings |
in FERC Docket Nos. E-7777(II) and E-77 9 6 . 1/ Recently , by {letter of November 19, 1979, the Department of Water'

iResources has indicated it will object to any agreement bet- |

ween NCPA and PG&E which will withhold from production docu-
ments relevant to this proceeding. 2/ This position
obviously raises questions as to the viability of this
procedure. I would like to know what your response is

|

I

|

|

1/ See Attachment A, which is an excerpt from the iIranscripts of those hearings on November 9, 1979.

2/ See Attachment B. .
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William H. Armstrong,LEsq.. -2- - December 3, 1979

with regard to this matter as.soon as possible as it greatly
affects tMe processing and delivery of the current ' NCPA docu-
ment production to PG&E. If PG&E intends to amend its docu--
ment' request or withdraw it, it is obviously going f have a
significant impact upon the work we must do.

Very truly yours,

h/G)
John Michael _Adragna
Attorney for Northern California
Power Agency and its members

JMA:kg

Enclosures

cc: Service List
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|
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| CH- 9 2 7 7 -A " C.
I th
j 1 .w ,

1 i AFTEF.NC.ON SISSION IN-

~

FQW
f.,c,,L eh.1 13 P N-

.

2 mp ,7,

.;,kf[,g k'k3 *
.

y
.t | PRESIDING JUDGE: On the record. ,> _

-

OEC g \S7[] M...
0

2 ! 44
- .

. 44
.$ 5| Thereupon

e .+ %.. .' $ ,s_l.'
go ?e.

I 5 n, _ . r .-

*k/ '

Q
o

I %! 6 EERSERT C. WESTIAIL
c. o,9:

O.sX % T k,

! 7 a witness, having been duly sworn, was examinec and testified N'

[ .,

O 8 further as follows: ?-
.] k'* .,

9 CROSS-EXAMINATION (resumed) :[,

~3,t!- .10 MR. ADRAGNA:
d

.
Ycur Honor, as vou will recall in our '

*
'

] 11 discussion prior to the recess, I* requested some time to .T.f4-

. cB
f 12 call my o'ffice and speak with Mr. McDiarmid on this matter . k
E %< 13 of the privileged status of the negotiations, tha* M.
h | k.

14 particular agreemeht: etween-NC?A.and 2GandE....I. have
.{.{$ );3
'.$15 spoken with Mr. McDiarmid and his recollection and his under- ..g ,;;

=

<

16 standing of that agreement is in concert with both mine and

17 Mr. Westfall's.
:

} 1a
' As a resuit, it is my position that Mr. Westfall f.

.

h 19 has stated nothing in his testimony to date which breaches ; |,
*t
$1 n.

wg; 20 that agreement in any way. If Mr. -
i

*

G ;
.

y jE 21 PRESIDING JUDGE: I do not know why you are telling 5 |
. < q

22 me this. I denot have to rule on anything about the
~

,;

,

23 agreement. .|g

24 ' MR. ADRAGNA: I want to make the record clear !
|

l

25 NC?A has not to date breached any agreement. 90000026
'
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ed

1- PRESIDING JUDGE: I don't think that has anything ik
y, .

B
2 to do with this record. J.

V.o.,-

'3 MR. ADRAGNA: I want to make this clear if Mr. Reiden- bier
m

bach is pursuing this line of cuestioning,'he will be If
.

'

4
b

i.
0 eliciting a response.that will breach.' the agreement,. ri2

-

[N:.
*
,

..

( 6 PRESIDING JUDGE: All right. :. 4
s, gPra

A 4;z
i1- 7 We have a eehdine: cues' tic.n. mhp. t - -

3e. 5 -@f.r= 8 Now, do you wish to withdraw it or let it
>

- #wij .

L
tj 9 stand?

,
*@d

< s. rr.wv. u

}d 1 MR. REIDENBACH: Perhaps I can expedite the proceeding :[[ $
-

' IS =

*/ V 7,

i! 11 if I withdraw the question and rephrase it. hNq;;~

5' 2 12- MR. ECUI,IEAX? .Youbt Zonor, before we start the 'bs

$E h-.

[< 13 cross-examination again, I want to ridae clear that our.'. silence--- ', T- :
:,

j, !-
e

-

-

c. :-, ','y we are not making a special statement :-- shouldTn'ot-

.. t
G :: e

.

15 be taken as agreement with Mr. Adragna as to whether or not ? I.
tt-

.

?16 NCPA has breached the privilege. Es to the agreement between

17 the parties, I do not think it would be productive to debate [8 f
'

og

h. 18 that matter.
-

'

i

f. 19 |
-

PRESIDING JUDGE: I completely agree with you. Go ,,

"pt!
.
W*

'N~.- ; 20 ahead. u.t-
4a. :.g ti -
IS 21 n t' '

BY MR. REIDEMBACH: flr [., f''r. . E '

hf M
Q. Mr. Westfall, to your knowledge, is the W'.dp? - 1 ;:

rw
s

. . r.;
. *

,

I issue of the type of provision that ycu were describing in . 's, '' ' .23.

i
-

!.i
l

'|
2 '* the NC?A-?GandZ contract regarding transferring services

i

28
|

to the California ?cwer Pcol still beir.g discussed between (~

i

e gw, - 90000027! o mo-
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1 [~ NCPA a.d PGandE? '

N2
,1. - Mr. Reidenbach, in order for me to respond to tha:, f

. ..

*l I think I would have - to g' o into the crea of privilege. I

s# ' f
4

can respond if you wish =e to do so with that understanding. fy
. t.

g
5 b

i (L Would you respond, please? 4

4e. g
- , 'yh j. 6 A. It is my understanding that'.it.'is.still hj.

>

f*g
.

rt

}E[ ,!., [ fNC?A's position that that provision be incorporated in the '

7. 8 y. b

r* is e
g _g , contract, 2,N.im .:,gr g ~- 4 -,, .W[,g Ma. PIIDENEACE: Your Honor, that was not the

-

;.y {IE !?O^lo
i' f question and I would ask that the answer be stricken as non- 9('I w- tE p. .,-g -

(; I responsive. y g)' -
h

E$f
y -.

|. PRESIDING JUDGE: Read the question.
Q,, ,e s. , .

C 13 .

h(Record read.)-

g rp ra
t

- ,i 'ra, g
bI. MR. ADRAGNA: Your Honor-- W dau W 2, i,. |

:;-
- 15 g.

v;PRESIDING JUDGE: I do not think that does answe. e-f
f

- 16
the question.

--

r 717 ,

-

!
~

Mr. Westf all, I think that is a question that can ]!4 -

?Q .,*

[,.g., be answered yes, no or I don't know. Are discussions k,.
t

i a ' 19 '
ra,: I continuing?

, %.n . \
' ;N20 l i *[3 .;ff The content of the discussion is no't: requested. ~

*

8 1. 22,
j f%f6-

-
'

i
,.

i TEE WITNESS: I can answer that yes, your Eonor. 4
b . . . . 22 i - ---

.
b. *'l { PREEIDING, JUDGE: Thank you,

:

o q =-
sr xa. azIDtN3xCa 90000028
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CH-92So
, , . continuing in our cpinion doesn't breach,the privilegei

- I
| and we do not concede Mr. Westfall's characterizatica about2

|
I

- |'
that,

3 e
\ , '

{ 4 j BY MR. RIIDCIB ACE -
J ,

t
t

b 5 . 4 Mr. Westfall, wher. :PA inquire regarding
: .!!
[: . =e=bership in the California Pcwer Pool? Ei

-

.,.6
s..

, !-

,

.

4 ,i

' r.i.., 7 I cannot identify a specific.date when they .t;;+;. A

t.

w ,/
w a.a first aeplied. The first discussions ed that or .>: 1$;

' 1, ,
. . .hi
9 recc=mendations made by myself and others date back to, I y[

r. i. .
..

--

p(hila
would. say at least 1975. Or possibly earlier. .

; ~' |.

,-

[ 11 g It is a. fact, is it net, su+ Aq .uirieir were |,

12 made in. the early seventies? 'Mw
. . . >

'c-

('13 1. It could".hrie been , that is correci:. ):

Ea ;g- 14 4 It is a fact, is it not, that the response to s,

t.. .
.

15 NCPA was precisely the situation that existed at tha t
,

e c.
'

'

.16 time ahich was that NC?A had absolutely no generation and that.

: -i*r
.,

[L 17 NCPA's plans were in an early preliminary stage?
[
|

.

' 4 .
,

Lla L I. think. that the respenses cculd be characcerized ''

',

?.
W.- 19 i in that manner, those raspenses that I saw; that is ccrrect,

, .m I

; u j
j -
'

i; $ 20 ' (L It.is a fact, is it not, NCPA's plans at that if
' ..s

4

I'f ?.T .

u
'

21 ti=e were in a very preliminary stage? ~

: r b. 22 L At what point in time are you referring to?

-

| 23 G When NC?A made whatever inquiries were madei

f 24 | regarding menbership in the California Pcwer Pcol?
i. .

I 25 ! A I kill accept your stace=ent of che early 1970 's.
t 1

4. M ! . . . . _. , . . _ . . . -- . . - . 900-0002? - m
- - ----- -- _ - - - - . .- _
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,4 6 ' "John Michael Adragna, Es c. . %
Sciegel & Mediarmid i.3.? 4s.

s
2600 virginia Avenue, N.W. U hJ t
Washing ton , D.C. 20037 gy ' i--

2 DEC 51979 v' 'RE: Pacific Gas and Elec:ri: Co. f
(Stanislaus Nuclear Proj ec:, Cni 9~ [J/,1 *L-*

,

No. 1) US NRC o cke t No . ?-5 6 4A *
f

% & *

Oear .Mr. Ad ragna: C ud

' Itis is in reply to you:- Oc:ober 2 6, 1979, let:er
regarding documen: production ,

The Depart:ent of Water Resources has consistently
taken the position that ongoing negotiations between PG&E and
other utilities are highly relevan: to this proceeding and
essen 4=' So an evaluation of the Stanislaus ccmmi:=ents.
Accordingly, CWR has ref~used to make 1:s negotiations vid
PG&E confiden d *1 * does.not recognize any basis for
confidentiality of PGEE's negotiatons. wi:h NC?A. In
particular, we do not agree wid and do not consider ourselves
bound by the agreement becueen Messrs. fagraham, Eughtl,
Daines, and Ga11 avan.

If a genuine need :o protect sgecific documents frem
general disclosure can be demonstrated, :he aporopriate
mechanism would be production of the documents in question
subj ect to a protec:ive order that protects any 1 egally
cognizable interes: any party may have in confidentiality. We
would be happy to discuss the terms of such a proposed order
wi:h you and any o ther parties.

Very trul y your s ,
gom g D- 3Yo

GEORGE DECIMEJIAN"j]
'' "** * Attorney Genera.1

/,)) |}

T0: 7 W
A C "1; ^, C 0 3 Y "Ic= 8 5=x=5c2

Deputy Actorney General,

0N..w.s :3 NOT MEED TO BE Fil.ED
(113) 736-2101

1e

{ cc: JacJe R. Goldberg, Esq.
Peter K. Matt, Esc.
wu nam z. Armstrsng, ess. 90000030
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