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_ PART | ~AGENCY RECORDS RELEASED OR NOT LOCATED (See chevk od boxes)

NO sgency records subject 1o the request have been located

No additional agency records subyect 1o the request have been located

Reguested records are available through another public distribution program. Ses Comments section,

Agency records subect 1o the request that are identified in Append xles) C are already available for public inspection and copying st the

NRC Public Document Room 2120 | Street. NW  Washington, 1C

Agency records subject 1o the request that are identitied in Appendix(es) are being made evailable for public inspection and copying
#t the NRC Public Document Room 2120 L Street, N W, Washington, DC, in a folder under this FOIA number.

The nonproprietaty version of the proposal(s) thit you agreed 10 accept in 8 telephone conversation with 8 member of my staff is now being made avaiisble
for public inspection and copying &t the NRC Public Document Room 2120 L Street, NW_ Wasningtan, DC, in o folder under this FOIA number

Agency records subject 10 the request that are identitied in Appendix(es) may be inspected and copled at the NAC Local Public Document

Room identified in the Comments section,

Enclosed 5 information on how you may obitain access 10 and the charges for CODYINg records loceted 81 the NRC Public Document Aoom, 2120 L Street,
N W., Washington, DC

X Agency records subject 10 the reguest are enclosed *

Rerrids subject 10 the reguest have Deen réferred to another Federal agency lies) for review and direct respor 4o you

Foes

You will be billed by the NRC for fees totaling § o
J You will receive a refund from the NRC in the amount of 8
In view pf NRC's response 1o ths request ne further acton is heung taken of appeal letter doted TS | s PR,
PART 11 A-INFORMATION WITHMELD FROM PUBLIC DISCLOSURE

Certain information in the reguesied records is being withhekt from public disclosure pursuant 1o the exemptions described in and for the reasons stated

inPart 11, B, C and D Any released portions of the documents 1ar which only part of the record is being withheld are being made available for public
X | inspection and copying in the NRC Public Document Room, 2120 L Street, N W, Washington, OC in @ tolder under this FOIA number

COMMENTS
*A copy of the relevant portions of the record identified on enclosed
Appendix D is enclosed. The records identified on enclozed Appendix £

are teihg denied in thelr ent
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RESPONSE 1O FRECDOM OF
INFORMATION ACT (FOIA) REQUEST
(CONTINUATION)

Records subject to the request that are described in the enclosed Mmd:xtn)..__L_.m being withiheld in their entirety or in part under the
Exemption No. (s) and for the reason(s) given below pursuent to b U S.C §52(b) and 10 CF K 8.17(s) of NRC reguistions.
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1. The withheld stormation is gropery classiied pursusnt 1o Executive Ocder, (Exemption 1)
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2 The withhelg inloemation elates solely 10 the internsl personnel ey ant provedures of NRC  (Exemption 2)
T The wiitineid inlormetion @ specitcslly sxempied from gublic diacikmure by MAIIE mdioned, (Exempion® ; |
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Sections 141145 of the Atomic Ensrgy Act, which prohibits the disciosure of Restricted Data o Farmerly Restricted Data (42 US.C. 216).2166).
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Section 147 of the Atomc Energy Act, which prohibits the disclosure of Unciastied Safeguards information (42 US.C. 2167).
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The infarmaton i consdead 10 be conhdential business (propnetaty! infoimation

R UL A SR o 13 P’

The information 15 considersd 10 be propretaty infarmation pursuant to 10 CFR 2 7801d11)
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The infoscation was submitied snd received in conhidence purkusnt 1o 10 CFR 2 7800121

he withheid inlormation consts of mtetagency o nttaagency recosds hat are not avelatie frough Secovery turng itigation  (Exemption 51, Applicable Privilege:

Deliterative Piocess Disciosurt bl Dredecreronal mformation would 16nd 16 mhibil (he Gpen ang Hank eachange of ioeas essentinl 1 the deliberative process
Whete 1sconds 878 withheid 1 they entiety, the 1acts are nextotaliy terdwined with the pradecisional witurmaion Thee aise 4re no teesonably seyiegable faciuel
£ ori g because the relesse of the 18018 would peimiit &n desct nguey 0io the predecisonal rocess of the agency

Anorngy work product priviege  (Documents prepared by an attarney o Contemp ation of gatiue )

Aumm;u-om?mvilo;,' (Confidertia! COMMUNICHLIONS BeTween an attormey and his/har client )

The withheld infoimation i§ ssempled from puble dsclosue Becausy N Sariotre woull 1esult 0 & Cleatly unwil i anEd INvasion of persanal prvecy (Exemption 8)

The withiseld nformation conssts of recomds compied 1or law snforeemert puposes and o being withheld fur the reason(s) indicated  (Exemption 7)

P Disclosurs could ressonabily be expocted 10 intarfere with an enforcement procseding biscause 1t could reveal the scope. ditection, and facus of
enforcement etiorts, and thus eould possiily allow resipents 10 take action 1o shieid potential wrongdowe or 8 viotation of NRC raguirements
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Distlosure woukl constiute sh cnwananted mvason of persons! privacy. (Exemption 7(Cl)
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Porsusnt 1o 10 CFR 8 25(6) andiar B I8(c) of the 118 Nuciva: Regulgtony Commiston reguistiong, it 1.8 heen determmad that the miarmation withheld W exempt hom peo
The persans responsdle Yor the denial are thase afticals ent fed below as denying

duetion o sclusyre, and that s product.en o daigacre & contiaty (o the pubi i€ ntereg
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Ben B, Hayes | Director, Office of Investigatigns . App. B/L L X L _,_.T o]
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| James A. Fitzgerald | Assistant General Counsel for | ___ App. E/2, 3, | ’ L
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| PART I D- APPEAL RIGHTS
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F The denial by sach denying official identitied in Part Il C may be appealed 1o the Appeliate OHicial identified there. Any such appeal must be made n w. iting within 30 days of receipt
' of this respomse. Appeals must be adkiressed, 85 approprate, 1o the Executive Director for Operations 10 the Secretary of the Commission, or to the Inspector General, U £ Nuciear
Reguiatory Comimission, Wathington. DC 208656, and should cleatly state on the enveiape anc o the letter that it s an “Appeal from an Initia! FO1A Decision. ™
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NUNBER

1.

Re: FOIA-92-67

APPENDIX C

DOCURENTS MAINTAINED AT THE PDR

DATE DESCRIPTION

12/7/90 Ltr from M. Knapp v/Inspection Report
30-10026/90-01, Acc. No. 9012170135.

12/20/90 Ltr from M. Knapp v/Enforcement
Conference Report 30-10026/90-02, Acc.
No. 9101100128.

6/26/91 Ltr from M. Knapp w/Synopeis of OI
Report 1-90-018, Acc. No. 9107030045.

7/18/91 Ltr from R. Bellamy w/Enforcement
Conference Report 30-10026/91-02, Acc.
No. 9107030045.

11/74/91 Ltr from T. Martin w/attached Notice of
Violation, Acec. No., 9111110299.

1175/91 Ltr from F. HMalphurs, Acc. No.
9111120413.

1/724/92 Ltr from J. Lieberman, Acc. No.

9201280124,



APPERDIX D

DOCUNENTS BEING RELEASED IN PART

NUNBER DESCRIFTION

Radiation Safety
1

utes November 1
September 1990;

cente: age No,

CERTAIN PORTIONS
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Re: FOIA-92-67

AFPENDIX E

DOCUNRENTS BEING WITHHELD IN THEIR ENTIRETY

DATE

Undatea

4/8/91

8/14/91

8714791

DESCRLPTION

Draft Ltr to U, S, Department of Justice
from Ben B. Hayes, w/0 enclosure, (2
pgs. ) - EXEMPTION 5.

Memo for Ben B. Hayes from James A,
Fitzgerald, subject: ‘"Draft Referral
Letter to Department of Justice - In the
Matter of the Albany Veterans
Administration Medical Center, " (1 pg.)
~ EXEMPTION S.

Note to Steve Levwis from Jenny Longo,
subject: *"VA Albany, Notice of
Viclation and Proposed Impoeition of
Civil Penalty,” (5 pgs.) - EXENPTION S.

Note to James Lieberman from Stephen H.
Lewis, subject: "VA Albany, Notice of
Violation and Proposed Imposition of

Civil Penalty," (2 pgs.?) - EXEMPTION S.



DEPARTMENT OF VETERANS AFFAIRS
Samuel § Stratton
Medical Center
113 Holland Avenue
Albany NY 12208

February 6, 1992

Freedom of Inforsmation Act Officer InReply Refer 7o' 500,00

* US Nuclear Regulatory Commission

Mail Stop, P-378 “
Washington, D.C. 20555 FREEDON CF INFORMATION

ACT REQUEST
SUBJ: FOIA Request fllfﬂ 90 ¢ 7
RE: Docket No. 030-10026 Clre o 2= 1792
License No. 3102755-05
EA 91-050

1. The purpose of this letter is to request copies of all
records relating to the above NRC case. This applies to the
NRC investigation, inspection, hearings and any related
communications or proceedings. Specifically, I am requesting
any and all documentation relating to this matter that
constitutes the official record of this case.

2. We are requesting this information under the Freedom of
Information Act. I specifically request that this include the
transcript of the Enforcement Conference conducted in King of
Prussia on December 13, 1990 and the Enforcement Conference on
July 8, 1991 also conducted in King of Prussia.

3, I would be pleased to accept these copies in whatever
format that they are available and to compensate your office
for whatever costs or charges that may be appropriate.

4. Your assistance in this matter is appreciated.
' / ¢y = /.,

(/{Luu/p A I
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Direct
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FOIA- 23"&- z i December 31, 1990

MEMORANDUM FOR: File ’ WM
FROM: Edward A, Fitzgerald, Investigator EI)

Office of lnvestigat‘ons Field Officé, Region |

SUBJECT: REVIEW OF RADIATICN SAFETY COMMITTEE MEETING MINUTES NOVEMBER
19895 JANUARY 19903 JUNE 1990; SEPTCMBER 1990; AND NOVEMBER
lg90i VgTSRng ADMINISTRATION MELICAL CENTER (VAMC) (CASE
NO, 1-90-018)

On December 17, 1990, Dr, Lawrence Flesh, Chief of Staff, VAMC, was requested
by 01 Investigator Edward A, Fitzgerald to furnish copies of minutes o
Radiation Safety Committee meetings for 1989 and 1990,

The following 1989/1990 meeting minutes were reviewed for indications of
sealed sources inventory problems discussed by the Safety Committee.

1. November 30, 1989 - Dr, Andrew Kang, temporary Radiatior Ssfety Officer
TRENY reports to the Committee that VAMC performed only one sealed source
inventory in a six month period of 1989 and was cited by & NRC inspection
in October 1989, Kang said that a quarterly inventory is & requirement.

2. January 25, 1950 - No problems relating to sealed sources inventories
discussed.

fay

June 14, 1990 - No problems relating to sealed source inventory
discussed,

4, September 27, 1990 - One radiation safety incident, loss of radicactive
material (package of 1 mCi of tritium)., A report filed with NRC. No
other problems reported relating to sealed sources.

NOTE: At this meeting Dr. James ZHANG was introduced as the new
Radiation Safety Officer. \

o
-

November 29, 1990 - It was noted that certified health physicist was
hired as a consultant in radiation safety. A lengthy discussion
concerning the NRC inspection of November 20 and 21 was held. A new
inventory wat ordered by NRC to be submitted by December 7, 1990, The
VAMC was also directed to appear in the NRC Region 1 offices to provide a
plan to recover from an estimate of twenty violations,

The review of the meeting minutes indicates that the RSO did not present to
the Safety Committee any problems with accountability of sealed sources for
the first three quarters of 1990 until after the NRC inspection of November
1000. It i¢ noted that at the November 30, 1989, meeting Kang reported that
the NRC cited the VAMC for performing cnly one sealed source inventory during

8 six month period when & quarterly inventory is the requirement .EXHIBIT /Q A//
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Status of Recuritment for RSO Vacancy

Dr. Kang announced that Dr. Terrance Teslow, vho had been offered the RSO
position has declined and accepted snother position because the salary vas
unacceptable to him, Among the other applicents, there is a qualified candidate,
who has been offered the position, pending €0 approval.

‘//;7 é »
§. A. KANG, M.D.
Chairman/Acting RAdiation Safety Officer

EXHIBT /@_
PAGE_ 7 oF /2 pages)




MEMBERSE PRESEN D1 I , Dr I'san, D» Hall, Dr Kang
Dr. Wu, Dr. Zhang, Dr. Cher '
MEMBERS ABEENT: Dr. Fermin, Ms. Hemmings

OLD BUSINESS:
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of New Radjation Safety Officer

introduced James the new Radiation Safety

Zhang,
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ijation Safety Incident = Lost oOf Radioactlv
Kang notified the committee of an incident occurring on
sust 3, 1990, in which a package containing 1 mCi of

A report describing the
filed with the NRC,

(Adenosine) was lost.
~f this incident was

forcement. of Radicactive Material Recelving FkFrocedures
Radiation Safety Officer noted that the procedures for
gning~- off for j kage receipt when personnel pick up
elr RAM rdex wll be strictly enforced in the future. H
t that there ! e been a few incldents whe.. this was
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MINU]

csafety/Radiocisotope Committee Meeting
November :9, 1950

consultant in Attendance: Mr. John Dapolito

Members Present: Dr. Flesh, Dr. Tsan, Dr. Kang, Dr. Wu,
Dr. Silver, Ms Hemnings, Dr. Cheng, Dr. Fereshetian
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evidence that a Radiation Safety Specialist has been hired.

In addition, they ordered that a complete inventory of

ealed sources be provided to their office by December 7.

n the event that a source is not found, a report on the

nvestigation of that loss and corrective actions taken are
be provided. By January 30, 1991, they have ordered that

a complete audit of the Radiation Safety Program, in

riting, be provided. This must include a

ritten plan, eliciting all improvements and violations,

staffing of radiation safety functions, procedures for

ealed source inventory control, procedures for lIodine
herapy, procedures for receipt and logging of packages,

plans for continued inventory procedures, a plan for

training activities and the comprehensive training in
adiation safety for all users They also reguire that day-

to-day oversight of the program be maintained.
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e

X stributed copies of a recent NRC publication

vhich described the responsibilities of the RS/R Committee

and recent punitive actions taken for violations in other

medical centers. He also distributed Center Memorandum NO.
ation Safety/Radioisotope Comnmittee.

Dr. Kang 4l

B b
v
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noted that other committees who have oversight

D1 Tsal
responsibilities, are required to perform an annual

.
B

insrection and felt that the responsibilities of this
mmittee should not be limited to policy making, but should
nclude monitoring and enforcement as well. Dr. Tsan also

i

1
feit that it is a conflict of interest to have the Radiation
safety Cffice under the Chief of Nuclear Medicine. The
committee agreed tc discuss this topic at a future meeting.

In cloging, the committee members reaffirmed their o
responsibility to the Radiation Safety Frogram and will
’ inue an active search f[oOr a qualified candidate for the
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osition of Radiation
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§. A. KANG, M.o.,%gx“)/éﬁ
Chairman, Radiation Safety/ foisotope Committee
Acting Radiation Safety Oifiter
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