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State of New York -

3 card en Electric Generatien sizing
and the Invirenment

New York State Department of
Public serrice

Agency Building No. 3
Albany, New York 12223

Re : Application of New York State
Electric & Gas Ccrperaticn and
Lcng Island *ighting Company;
Case No. 80003 before the
New York State Board on Electric
Generation Siting and the
Inviren=ent

-_____ ____________________________
,

,

Cear si,rs: i

we are submitting this brief rep * y to the letter.

of Rechester Gas and Ilectric Corperation da:ed Aneust 23, |

1979 and addressed to the me::iers of the Publi: Sebrice
|Cce:nis sion. Iy notice issued en August 29 , 1979, this

ocard distrim,uted ccpies to all par.ies in this preceeding.
That letter apparently miseenstrues the Ccemissien's

dec.,.sion issued en July 10, 1979. The Ccemission did not say
tha :ne evnership plan set ferth in the application eculd ~

not be a tered to meet future conditiens. Ecwever, while
the ossibility of future :hange =ay exist, the Sitine Board
shou _d insist . tat at each peint in.the proceeding 1: ~ has |,

Ce f 0re it app'.i:an 3 who are then ready, able and willin- !

to bui_d :.e p cpesed plant if approval is cbrained. The
'

3 card shculd not consider an Epplica icn by a du=mv ce=many |f,.1nnasnopresen intentien to build the plan ..' Since '-
'

ev _ent_y has no such intanti:n, and NY3E&G has no:-__w _
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| To: 5 tate of New Ycrk September 5, '979,

Re: Application of N.Y.S. -2-
Electric & Gas Corp. and
Long Island Lighting Cc.
_________________________

said it would proceed withcut a partner, there are no
viable applicants before the Scard. It would not necessarily

_

fellcw that an applica:icn by sericus, viable applicants
having a present intentien to follcw through en the proj ect
must be dismissed because of the pessibility that applicants'
intentiens =ay chanve in the future.

Further=c re , Rechester Gas is incorrect in
characterizing the issue as whether there is "a rather
definitive statement of the extent of each utility's
participation in the proposed prc.'ect" (letter o c. . 1 <-
emphasis added). The issue before the Scard here is
breader than whether LILCO's participation will be 50%
or 49%. The issue is whether LILCO intends te be a
builder er owner at all, and whether NYSI&G intends to
preceed at all id LILCO dees not. Therefere the identitv
of the creecsed cwners, net merelv. the exact cercent c. . .

their participation, is in questien here.
.

.

For these reascns, and these set forth in our
reply brief dated August 3, 1979, we renew cur request
tha t the Scard dismiss the application.

Very trulv. .vcurs o

RCBERT M ?X45
Attorney General
S v.

.

ph&b)9 ..

s

_ 3 . _. _. _w en.1 .v . 3 .2.u- _.s_ . . .

Assistant Attorney General
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' LEK YORK STATE SOARD CN ELEC*RIC GENERATICN
SITING AND THE ENVIRONMENT

_

_____ _ __ ______ ____ _____ ________ -----------X

Applicatien of the NEW YORK STATE II.ZC*RIC :
E GAS CORPORATICN and the LCNG ISLAND
LIGHTING CCMPANY pursnant to Article VIII :
of the Public Service Law for a certificate
of environmental ecmpatibility and public :
need to construct two 1250-megawatt nuclear
generating cnits in the Town of New Haven, : -

Oswego County, or at an alternate site in
the Tcwn of Stuyvesant, Columbia Councy.
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SCERTIFICATION OF SERVICE

, 1 e\ , ..
9 *- 6STATE OF NEW YORK ) e$

: SS.: 4 a
COUNTY OF NEW YORK) W I @\ \

This is to certify that a true ccpy of the annexed
letter of Attorney General Robert Abrams dated Septerier 5,.

1979, was served upen the persens appearing en the attached

list by depositing in a post office bcx regularly maintained
by the Government of the United States in the Ccunty of

New York, State of New York, en Se;,terier 5, 1979, or in the

case of New York State agencies, was on that date sen either

by such mailing or by depesiting in the State's inter.a1
mail system.

/1 .6,
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Seymour Wenner, Esq., Chairman David A. Engel, Esq.
Atomic Safety and Licensing Board New York State Department of
U.S. Nuclear Pegulatory Commission Environmental Conservation
Washington, D.C. 20555 50 Wolf Road

Albany, New York 12233
Dr. Oscar E. Paris , Member
Accmic Safety and Licensing Scard Ms. Linda Clark
U.S. Nuclear Regulatory Ccemissien Safe Energy for New Haven
Washington, D.C. 20555 Box 4 22 - RD #1

Mexico, New York 13114
Dr. Walter E. Jordan , Membe r
Atemic Safety and Licensing Beard Ecology Action
881 West Outer Drive c/o Helen Daly
Cak Ridge, Tennessee 37830 W. River Road, RD 65 - |

Oswego, New York 13126 ;Themas R. Matias
1

Administrative Law Judge Mrs . Nancy K. Webe r
New York State Department Oswego County Farm Bureau
of Public Service RD $3
Empire State Placa Mexico, New York 13114
Agency Building No. 3
Albany, New York 12223 Rchert J. Kadin, E sq .

Attorney for Columbia Cetnty,
Dr. Sidney A. Schwart: Town of Stuyvesant & Concerned
New York State Department of Citicens for Safe Energy, Inc.

|Envirencental Conservatien Miller, Mannix, Lemery & Kafin
|50 Wolf Read 11 Chester Street

Albany, New York 12233 P.O. Box 765
Glens Falls, New York 12801

Robert Grey, Michael Flynn
'

and Craig Indyke, Staff Counsel Mr. William Keeping |New Yozk State Department of Supervisor |
Public Service Tcwn of Gardiner

Empire State Placa Gardiner, New York 12525
Albany, New York 12223

|
Dr. Stephen J. Ige =eier l

Stephen E. Lewis, Esq. Chairman
iMarcia E. Mulkey, Esq. Ulster County ;

office of Executive Legal Directer Envircnmental Management Council '
United States Nuclear Regulatery 300 Flatbush Avenue
Cem=ission Kingsten, New Ycrk 12401MNVB - 9604

Washingten, D.C. 20555 Peter D.G. 3rewn
Chairman of the BoardRederick Schutt, Esq. Mid-Eudsen Nuclear Cppenents

Ecber, Magill, Lawrence & Farrell P.O. Sox 666
99 Park Avenue New Pal::, New Ycrk 12561New York, New York 10016

Mr. Alman J. Hawkins
Stanley 3. Klimberg, Acting Ccunsel County Planning Direc:cr
New York State Inergy Office Oswego Ccunty o' =a i g Depart =en-2 Reckefeller Placa 46 Ias: 3 rid e StreetAlbany, New Ycrk 12223 Oswego, New icrk 13126
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Ms. Barbara ~ Campbell Commissioner
Village Clet New York State Cepartment
Village of Mm aco of Ccmmerce
?.0. Box 26 99 Washingten Avenue
Mexico, New York 13114 Albany, New York 12245

Richard P. Feirstein , Esq. Mr. Rchert Fickies
New York State Department of Energy - Invirer. mental Geolegy
Agriculture and Markets New York State Geological Survey.

State Campus Education Building Annex
Albany, New York 12235 Albany, New York- 12234

Ms. Susan Link William Tyson - Executive Direct
R.D. 1, Dewey Read St. Lawrence - Eastern Ontario -Mexico, New York 13114 Ccemissien

317 Washingten Street
Edward M. Barrett, General Counsel Watertown, New York 13601Long Island Lighting Ccmpany
250 Old Country Road Themas I. Brewer, Director

.

Mineola, New York 11501 Ransselaer County Cepartment
of Health

Mr. Michael J. Ray Troy, New York 12190
New York State Electric
and Gas Corp. Mark R. Gibbs, Supervisor4500 Vestal Parkway East Town of Mexico l

Binghamton, New York 13902 S. Jeffersen Street
'

Mexico,.New York 13114 |Henry G. Williams, Director of
!

State Planning Thomas G. Griffen, Esq.New York State Cepartment Town of Kinderhook
of State 542 Warren Street,

162 Washingten Avenue- Hudson, New York 12534Albany,; New York 12231
. G. Jef f rey Haber, SupervisorSamuel J. Ab' ate, Executive Director 1777 Columbia TurnpikeHudsen River Valley Commissien Castleton, New York 12033'

The Governor Nelsen A. Rockefeller
I=pire State Plaza Ralph Schimmel, RepresentativeAgency Building.No. 1 Tcwn of CceymansAlbany, New York 12233 Russel Avenue

Ravena, New York 12143Cemissioner .

New York State Department James ?. McGrath, Esq.of Health City of Osweeo
Tower Building - 14 th Ficor 38 East Ctica StreetEmpire State Plaza Oswe go , New York. 13126Albany, New York 12237

John D. Hotaling, President
Attn: Cirecter - Cffice of Columbia Co. Fruit GrewersP-bid- wealth R.D. 1,

Eudsen, New York 12534

, m wer. es gr#dusSe 1$ eda $is A A * O '"' _ , _ . _ _._.
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Vivian Rosenberg Margaret A. Sprague, PresidentBox 274 Mexice Academy and Central School
Walker Mill Read Mexico, New York 13114
Germantevn, New York 12526

Doris Brown
Ms. Jeanne F. Tudala League of Women Voters-of
Icelogy Action - Tompkins Co. Tempkins County
140 West State Street 36 Cak Crest Road
Ithaca, New York 14850 Ithaca, New York 14850

Ms. Anne F. Curtin Samuel R. Madison, Secretary
Concerned Citizens for Safe New York State Department of
Enercy, Inc. Public Service
P.O. Box 88 The Governcr Nelsen A. RockefelliStuyvesant, New York 12173 Impire Stata Plaza

Agency Building No. 3
Ccemissioner Orin Lehman Albany, New York 12223New York State Department of
Parks and Recreation Atomic Safety and LicensingYhe Governor Nelsen A. Rcckefeller Board Panel
Impire State Plaza U.S. Nuclear Regulatery C =missic:i

Agency Building No. 1 Washington, D.C. 20555Albany, New York 12238

Atc=ic Safety and LicensingH. Lee Davis, President Appeal Board Panel iCitizens to Preserve the U.S. Nuclear Regulatory Cc=missier!Hudsen Valley, Inc. - Washington, D.C. 20555P.O. Box 412
Catskill, New York 12414.

Docksting and Service Section
Office of the Secretary,

Mrs'. Jeffrey 3raley, president U.S. Nuclear Regulatcry CcrmiissienColu:.bia County Farm Bureau Washingten, D.C. 20555Star Route Sox 22
Chatham, New York 12037 New Ycrk State Public Service Ocmr

Imcire State PlazaClara Glenister, Tcwn Clerk Ag'ncy Building No. 3e
T wn of New Haven Albany, New York 12223P.O. Box 115
New Eaven, New York 13121 Frederick I. Drake , Jr.'

Mr. Doug Buske R chester Gas and Ilectric Cerm.
89 Iast Avenue '

Pitmhers & Steamfitters Rechester, New York 14649Local No. 27
R.D. Il Chairman Charles A. ||ielinskiCswego, New York 13126 New Y:rk State Public Service

Cen= tis sicnReilly and Like, Isgs. Impire State Plaza'

200 West Main Street Acenev snildine No. 33abylen, New York 11702 Aiban{r,NewYork 12223
John M. Mcwry, Isq.
Mcwry, Mcwry & Seite
M.ain S tree t.

Mexice, New Y:rk 12114
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Cc=missioner Richard S. Sower
New York State Public Service Ccmmission
Empire State Plaza
Agency Building No. 3
Albany, New York 12223

i

Commissioner Karen S. Burstein
New York State Public Service Commissien
Empire State Plaza
Agency Building No. 3
Albany, New York 12223

Commissioner Harold A. Jerry, Esq. -

New Ycrk. State Public Service Commissien
Empire State Plaza
Agency Building No. 3
Albany, New Ycrk 12223

Commissioner Edward P. Larkin
New York State Public Service Commissien
Empire State Pla:a
Agency Building No. 3
Albany, New York 12223

Commissioner Carmel Carrington Mar:
New York State Public Service Ccm=issicn
Empire State Plaza
Agency Building No. 3
Albany, New York 12223

i

Commissicner Anne F. ' Mead
New Ycrk State Public Service Ccemission
Empire State Plaza
Agency Building No. 3
Albany, New York 12223
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