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New York State Public
Service Commission

Expire State Plaza

Albany, Xew York 12223

Ra: Case 80008 -~ June 29, 1979
Lettar from Leacus of Women
Voters and Ecology Action

of Tompkins County
Cear Judge Matias:

This letter is written on behalf of New York State
Electric & Gas Corporation (the Applicant) in response to
Mrs. Dooley Kiefer's letter to you of June 29, 1979.

Applicant oppcses the request of the League of
Wc=ean Voters and Ecology Action of Tompkins County (LWV-EA)
that a transcript be placed in the Tompkins County Library.
The rules and requlations of the Public Service Commission,
16 NYCRR Part 70, require Applicant to publish notice in and
serve documents on those municipalities wherein the proposed
facility would be located. In addition, the regulations
governing Article VIII proceedings grant interventicn to any
person residing within a five e radius of the progosed
£ites vithout requiring that such person indicate the interes:
“e seeks to protect [16 NYCRR 70.6(b)]. Clearly, the intent
of ths regqulations is to ensure that persons in proximisy ol
the proposed facility locations be informed of the nature of
the on-qoing proceeding and be given an opporsunizy =a
participate L2 they 30 desire.

The regulations treat municipalities and perscns

cutsile the five alle linmic differently hcwever. These
icipalities and perscns are 20t served with an applicazicen
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when it is filed with the Public Service Ccamission, ncr are
they granted party status absent a showing of potential ham
and an interest in the proceeding [1l6 NYCRR 70.6(c)]. The
treat=ent of these municipalities and persons strikes =he
proper balance between giving access to those who have a
legitizate and useful purpose in participating in the pro-

ceeding, and denying status to those who have nothing
t0 add to the proc .

At this point in tine, Applicant is unabie to de-
termine what interest LWV-EA represent and what their input
in Case 80008 will be. Applicant is not in receipt of the
intervention petition required by 16 NYCRR 70.6(c) (2) of
those outside of the five mile radius frcm the progosed
plant sites. Absent a declaration of the interest which
these groups represent, Applicant submits that these entities
are not entitled to have local access to the transcript of
the proceeding.®* A representation that they are resident in
NYSEG's service territory gives these groups no special
status. In light of this, Applicant submits that the ex-
rense of furnishing a transcript to the Tompkins County
Public Library is burdenscme and unjustified. Moreover, the
precedential impact of such an action may lead to reques:s
that transcripts be furnished in other locations which are

not designated in the governing statutory or regulatory
provisions.

The Applicant is also troubled by the tone of
Mrs. Kiefer's letter. The ixmpression which Mrs. Xiefer
seexs %o wisgh %0 impart is that LWV-EA are not being Xxept
informed and that her lack of information is the resul: of
the aczicn of others. While Applicant is serving these
groups and wishes not to comment on the practice of cthers,
Applicant would like to point ocut that the LWV-EA has teen
less than diligent in their pacticipation. As menticred
abcve, Applicant is unaware of the submission of a peti:ticn
0 intervene. YNor did these groups appear at the stec:al
pre-hearing conference of May 23, 1979.

-
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Finally, Applicant takes issue with the content:io

0f the LWV-EA that early issue ideatification is prejudic:ial

20 lay i{atervenors. Mrs. Kiefer and many of the cther interve-
acrs in Case 80008 are veterans of other Article VIII and
envircnzental proceedings. These jarties are not uneducaced
ncvices vho are unable o understand and deal with th
procedural and substantive issues at hand. If the proceeding
.8 %0 proceed in a reasonably exgediticus manner, there 2UST :te

* Even L2 an iatervention petition is received, :hese
g-oups would a0t be eatitled, as of right, =2 have a
cranscrips placed in the Tompkins County Library (Puzl.ic
Sarvice lav $142(2)(a)(¥)].



“UBER wAQILL LAWRENCE & FARARLL ?age )

identification of issues on the par: of all pacties. The
procedure proposed will not liait the development of an
adequate and useful record, it's purpose is =0 facilizate
the generaticon of just such a record.

Sincersly yours,

“:J'b“"‘ L 5,&-\“-' .'.V

Noraan W. Spindel
NWS:ar
cc: Dr. Schwars:z
All parties



