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. UNITED STATES OF AMERICA
- NUCLEAR REGULATORY COMMISSION N MAY 17 Ali:50

- 'Before ~ the Atomic Safety and Licensing AppealFBiss/{SECREftJY
..-. .....a A SERvju

DR4Cy
_

tin the Matter of )

$ .
)

'S- LONG ISLAND LIGHTING COMPANY ) Docket'No'.-* 50-322-OL-3 ' i
) (Emergency Planning)

'(Shoreham~ Nuclear Power Station,)'

Unit - 1 ) )

SUFFOLK COUNTY AND STATE OF NEW YORK
'

MOTION FOR CHANGE OF ORAL ARGUMENT DATE

Suffolk County and the State of New York are in receipt of

.the ' Appeal . Board's May 15 Order regarding ' briefing and argument

of pending appeals from the ASLB's April 17 Partial ' Initial'

Decision'. We hereby ask, for reasons specified below,'that the

July 31 ' oral argument date (Order at- 2, . line .1 ) be changed to

_ August 12 ' or any date thereaf ter.
,

David A. Brownlee, a Kirkpatrick and Lockhart partner, has

--responsibility for preparing and arguing bafore the Appeal Board
s

the County and State position on the federal preemption issue --
m

the issue which dominates LILCO's appeal. This is a longstanding

? allocation of responsibilities: Mr. Brownlee has prepared all
; .

!

Ebriefs-to the NRC Licensing Board on state law legal authority
L

L and preemption issues; Mr. Brownlee has handled (both in terms of
!

brief writing and oral argument) all matters in the New York'
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State - Supreme -Court legal authority case; and Mr. Brownlee has-

handled-(again both in terms of brief writing and oral argument)'

all . . legal authority issues in the E.D.N.Y. Federal Court case

(the Citizens litigation) and is preparing the Second Circuit

appellee brief in that litigation.

Mr. Brownlee will be.out of the United States from~ July 16

td August 6. .See.the attached statement filed by Lr. . Brownlee '

-with the Second Circuit which sets forth his unavailability for

Second Circuit' oral argument. Because of Mr. Brownlee's absence,

and .his critical role on the preemption / legal authority issues,

'the county and State respectfully ask that oral argument on the
, ,,

L1LCO ' appeal be~ scheduled for August 132 or any day thereaf ter.1
'

'

-
, ., .

..o4

We apologize for any inconvienience caused by not setting

forth the foregoing data in our filing of yesterday. However, we

did not realize that the Appeal Board' intended to announce an
:

argument date in ruling on1the briefing matters. If the Board

prefers, we will be happy to speak with counsel for LILCO and the

I Staff to agree upon an argument.date-at the earliest mutually

I convenient time and to. report thereafter to the Board.

..

I

'
J,

____________________

t -l Mr. Brownlee is returning to the United States on August 6, but
'

-for obvious reasons would prefer not to argue the issues until
early the following week.
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Respectfully submitted,

Martin B. Ashare
Suffolk County Attorney
Suffolk County Department of Law
H. Lee Dennison Building
Veterans Memorial Highway
Hauppauge, New York 11788
(516) 350-4039

"

Herbert H. Bro #n '

Lawrence Coe Lanpher
Karla J. Letsche
KIRKPATRICK & LOCKHART
1900 M Street, N.W., Suite 800
Washington, D.C. 20036
(202) 452-7000

Attorneys for Petitioner
Suffolk County

.

. F.a G. Pdonu (ses
Fabian G. Palomino

'

,

,-
Special Counsel to the Governor
Executive Chamber
Two World Trade Center
57th Floor
New York, New York 10047
(212) 587-2118

Attorney for Mario M. Cuomo and
the State of New York

May 16, 1985
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May 16, 1983 5

I Elaine Bi. Goldsmith ,

Clerk : t -1 i
I United States Court of AppealsI ' '

for the Seoemd circuit.

8 United States Courthouse t ' .

Foley Square --
-. .

I New York, New. York 10007 v

| Re Docket Nos. 85-7321, 85-7323, 15-7325 e t

! Citisens for Ordiv Emersy v._Cty'.'Suff014 *

.

! Dear Ms. Goldsmith:e

I have served as lead counsel for defendants /.,

11ees, County of suffolk and Peter F. Cohalan in thie
' a

e-captioned actions, and I will argue on behalf of: -

' appellees in the subject appeals. Pursuant to Civil Appeal. **-
.

: Scheduling order 91 dated May 10, 1985, this i's to advise'you .-
.

that I will be available for argu ent on July 15,.1985 and on 2' : -

August 12, 1985 and any date thereafter. I will, however, be ,-

out of the country and unavailable for argument or other,
proceedings from July 16, 1985 through August 6, 1985; although :.

,

I will be returning to work on August 7, 1985i I would
obviously preger not,to have argument in a case of substan'tial,

public importamos such as this scheduled within the first dayi

.

or so after my retuza.i i

I will grohtly appreciate it if'my unavailability *i
,

could be taken into account in scheduling the oral argument in-
'

these appeale...

Sincerely yourse >

h[Ad689%; .
.

'

David A. Bruunlee >

> nas/hd .

ocs All Counsel of Record

. _ _ . _ . . _ _ _ _ _ _ _ _ _ _ _ ._ ____ _ ________ _ _ _ _
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. UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

Before the Atomic Safety and Licensing Appeal Board

DOV.LTED
USNRC

)
In the Matter of ) *85 MY 17 All ;50

)
- LONG ISLAND LIGHTING COMPANY ) Docket No. 50-322-OL-3

(Emergegg Talining101,) )y

hM'C
E8(Shoreham Nuclear Power Station, )

Unit 1) )
)

Certificate of Service

I hereby certify that copies of SUFFOLK COUNTY AND STATE
OF NEW YORK MOTION FOR CHANGE OF ORAL ARGUMENT DATE have been
serv'ed'on the following this 16th day of May, 1985, by U.S. mail, '

first class, except as otherwise noted.
.

Alan S. Rosenthal, Chairman * Stuart Diamond '

Atomic Safety and Licensing Business / Financial
Appeal Board NEW YORK TIMES

U.S. Nuclear Regulatory Commission 229 W. 43rd Street
Washington, D.C. 20555 New York, New York 10036

.

Mr. Howard A. Wilber * Joel Blau, Esq.
Atomic Safety and Licensing New York Public Service Comm.

Appeal Board The Governor Nelson A.
U.S. Nuclear Regulatory Commission Rockefeller Building
Washington, D.C. 20555 Empire State Plaza

Albany, New York 12223

- Mr. Gary J. Edles * Stewart M. Glass, Esq.
Atomic Safety and Licensing Regional Counsel
-Appeal Board Federal Emergency Management

U.S. Nuclear Regulatory Commission Agency
Washington, D.C. 20555 26 Federal Plaza

New York, New York 10278

_ _ _ _
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Morton B. Margulies, Chairman Edward M. Barrett, Esq.
Atomic Safety and Licensing Board General Counsel
U.S. Nuclear Regulatory Commission Long Island Lighting Company
Washington, D.C. 20555 250 Old Country Road

Mineola, New York 11501

Dr. Jerry R. Kline W. Taylor Reveley III, Esq. **
Atomic Safety and Licensing Board Hunton a Williams
U.S. Nuclear Regulatory Commission P.O. Box 1535
Washington, D.C. 20555 707 East Main Street -

Richmond, Virginia 23212

Mr. Frederick J. Shon
.

Mr. Jay Dunkleberger
Atomic Safety and Licensing Board New York State Energy Office
U.S. Nuclear Regulatory Commission Agency Building 2
Washington, D.C. 20555 Empire State Plaza

Albany, New York 12223

Mr. L. F. Britt Stephen B. Latham,'Esq.
Long Island Lighting Company Twomey, Latham a Shea .

Shoreham Nuclear Power Station P.O. Box 398
P.O. Box 628 33 West Second Street
North Country Road Riverhead, New York 11901'
Wading River, New York 11792

Nora Bredes Docketing and Service Section
Executive Director Office of the Secretary
Shoreham Opponents Coalition U.S. Nuclear Regulatory Comm.
'195 East Main-Street 1717 H Street, N.W.
Smithtown, New York 11787 Washington, D.C. 20555

'

.

Ms. Donna D. Duer Hon. Peter Cohalan
Atomic Safety and Licensing Suffolk County Executive

Board Panel H. Lee Dennison Building
U.S. Nuclear Regulatory Comm. Veterans Memorial Highway
Washington, D.C. 20555 Hauppauge, New York 11788

MHB Technical Associates James B. Dougherty
1723' Hamilton Avenue 3045 Porter Street, N.W.
Suite K Washington, D.C. 20008
San Jose, California 95125

Martin'Bradley Ashare, Esq. Jonathan D. Feinberg, Esq.
Suffolk' County Attorney Staff Counsel, New York State

'
H.-Lee-Dennison Building Public Service Commission
Veterans Memorial Highway 3 Rockefeller Plaza
Hauppauge,.New York 11788 Albany, New York 12223
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Atomic Safety and Licensing Atomic Safety and Licensing
Board Panel Appeal Board

U.S. Nuclear Regulatory Comm. U.S. Nuclear Regulatory Comm.
Washington, D.C. 20555 Washington, D.C. 20555

Edwin J. Reis, Esq. * Fabian G. Palomino, Esq.
Bernard M. Bordenick, Esq. Special Counsel to the Governor
U.S. Nuclear Regulatory Comm. Executive Chamber, Room 229
Washington, D.C. 20555 State Capitol

Albany, New York 12224

Spence Perry, Esq. Mary Gundrum, Esq.
Associate General Counsel New York State Department
Federal Emergency Management Agency off Law
washington, D.C. 20471 2 World Trade Center, Rm. 4614

New York, New York 10047
,

.

*

S

e. _

3awrence Coe LanphdF
KIRKPATRICK & LOCKRART
1900 M Street, N.W., Suite 800
Washington, D.C. 20036

Date May 16, 1985

.

By Hand*

** By Mail and Telecopy

__


