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2204 mited Srate. Pyt Ot e & L v 7S
v Last Firom Sereer
Cincinmars (M 45207
May 28, 1982 ””’/,’————,
James Cummings
Director, Office of Inspector & Auditor
Nuclear Regulatory Commission
1717 B. Street, N.W.
Washington, D.C. 20555
Dear Mr. Cummings:
Yesterday, I received a telephone call f red
Christianson, a resident inspector at the NRC. e
advised that on May 26, 1982, there had been harrass-
ment of CG&E inspecters in the form of throwinc buckets
of water on them. Mr. Christianson called to obtain
information on the penalty under 18 U.S.C. 111, which
I provided. We thought you would want to be informed,
and follow-up, on this intimidation of inspectors.
I am enclosing an article concerning a state
inspection of the "boiler" at Zimmer: apparently it
might not be approved.
Sincerely,
CHRISTOPHER K. BARNES
United States Attorney
S 7. i

B ’ ‘/,,/”
ANN MARIE TRACEY
Assistant U.S. Attorney

AMT:jls

encl.
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Engmeermg Inspector Says No
To Zimmer’s Radiation Shield

BY BENL KAUFMAN
€ g o Ropar tov

RICHARD WHIT MIRE
and DAVY) SHAPIRO
(emrwat! New s Ser vice

Y. Gt Naws Service

oibls about & vital radiation shield Thurs-
day provoked Ohlo's chief boller inspector
into opposing startup of the Zimmer nuclear
power station

The sweei-and-concrets shield called the
containment, envelops the reactor and other

ey hardware ILis supposed Lo ' mn-
Lion from esci nto the en
“I'l tag Lthe contalnment if 1 Mu 0"

Donall M Hll.a promised. To him, it's &
salely lasne

s intervention could stop or delay (''\n-
cinnatl Ons & Electric Co plans o turn on the
$1 3bittion factiity.

i'an sald he has authority over the con-
einment hecause it is & pressure vessel

REGIONAL OPFICIALS of the Nuciear
Regulatory Commission (NRC) sald It's an
lssue bDelween Ohlo and COLE. But NRC won't
lel Zimmer operate until COLE and the stale
resolve their differences.

COAFE will challengs Milan‘s authority,
quality assurance manager Harlan S8ager sald,
Lecause slate law did not apply when con-
Wwinment work

On Thursday, Zimmer drew attention In
Washingan, DC.

Rep Morris K. Udall, D-Ariz, sald he will
convens his House Interior Commitiee June
14 o probe guality assurance problems Milen
will be sskod Lo Lestily

“We're concerned sboui the kinds of
peubloms reyealed by Lhe Zhminer Investiy: -

of the hearing is to gel the facts on the lable
The utliity says the containment liner
was bullt safely, Milan says the lack of In-
Uon leaves an unanswered safely ques-

It Milan succeeds, It will oo & financial
blow W COLE and is partners In the 300-
wall faciiity, Dayton Power & Light Co
the Columbus & douthern Ohilo Electric
Co., a subsidiary of American Electrical
Power COAE Is In charge of construetion and
s to run Zimmer
The story of Milan’s inter vention
after the NRC fined COLE 5200000 last
November for sloppy record-Reeping, intimi-

dation of Inspectors, and other
MILAN AND Richard £ J . aaststant
directlor of Inspections for the National Board

of Boller &k Presssure Vessel Inspectors, went
o Zimmner on Dec 8

The next day, Jagger sent his report Lo
COLE. It was an Inventory of problema, in-
cluding Intimidation of resident Inspector
Lowell Burton and evidence of a “serious
bregkdown” In quality assurance programas
run by COLE and Kalser Engineering

Burton works for the Hartiord Bteam
Boller Inapection and Insurance Co. His titlg
is Authorized Nuclear Inspector, and he ia re-
sponsible for sceing that American Boclety of
Mechanical Engineers (ASME) codes are en-
forced

In Decomber, Milan and Jagger found
that only one Authorized Nuclear Inspector
had been on site for 0% of the construction,

“To assume one Aulhorized Nuc'ear In-
speclor can maintain proper Inspection
monitoring when the qualitly assurance pro-
gram s not functioning properly s fudi-
crows” Jagger charged This allows only “coa-
metic and token Lype Inspection

BASED ON what he had seen gnd on
Jogaee's report, Mllan tald COLE that “serl-

pilance of this plant W State of Ohlo rules
and standards have arisen " ABME standards
are part of the Ohlo reguiations governing
nuclear faciiitios.

Milan asked the National Board of Boller

started March |, and Investigalors are still al
Zimmer

The Investigators’ Interim report May 12
ot Milan off

Whan they looked sl the conlainment
bullt at the worksite by Chicago Bridge & Iron

Co., Investigators found It “was not

miummmnm-mmnu code

variance from ABME codes In advance, cuua
& “stale special

Milan said someons erred and did not
have the Authorized Nuclear Inspecior check
compiiance w'th ASME codes during con-
struction Milan did not blame the

but he says It was a lost Ity that can-
not be recovered through reviewing docu-
ments.

“THE INSPECTOR didn't see cortain
that he had Lo have * Milan said
“1 will not go along with mmf
NRC olﬂchls explained their hands-off
approach by saying they and Lhe State of
Onilo apply different standards for
the conlainment liner Also, Chicago-
NRC offictals know Chicago Bridge & fron Co
&3 & refiable firm
Ohio law offers COLE s way out, Milan
sald. The wtility can ask for & apecial umnn*
soard Lo be convened The Lhroe-judge pan
~an architect, & lawyer and & pvolenloncl
enginecr -can overrule Milan

Cae PLIIVY

DRAWNG SHOWS how concrele-and steel contalnmen!
surrounds reactior similar fo unit ot Zimemer . The contida n
housed in the roacior bullding, Is an impor tent barrier 1n 1 n
v(k‘r‘ “ :’ ':‘.""_"ﬂ "N‘M valan Mos nacas ‘: -
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*1f they go over my head T
wnxn'muﬂnwxm

Dorwin Hunter a senior NRC
regional official assigned W
Zimmer, said CGAE might De able
to prove compliance wiih an
arduous records check . . . I the
records are complete

Mian wok no position on Nu-
clear power Bolers and other
pressure vessels are his Welong
passion He has operated and In-
specied them for 28 years and
Qqualified to deal with both nu-
clear and conventional facilities

ZIMMER AND CGAE are sul .
under NRC scrutiny Federal offi-
cials are in the second phase of &
prode that began last year and led
0 the then-record fine against a
plan: under construction

First, the NRC pursued leads

invesugators are checking into
fresher charges by workers and
former employees at Zimmer that
came up when Inspectlors checked
out Applegale's charges

At the same time COAE is fol-
lowing & qusality confirmation
program. ordered by the NRC
that invoives checking or re- |
checking thousands of weids and
other work where guestions of
safety exisi |

The NRC probe and COLE's
quality confurmation program are |
to be finished before year's end.

g % current schedules.

NRC's Atomic Safety and
Licensing Board Is considering
CGAE's application for an operst-
ing license for Zimmer A decision
could come any week. If the board
rejects Intervenors’ motions o re- |
open the hearings, COLE could
m&nt 18 licenre and load fuel in
b {

—eA0T p -

That would allow CGAE w !
roduce power commercially |
Zimmer In 1963 |

brought by private mmu?w
Thomas Appiegate Now, NRC

S A O S R

| Tm—

)
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MEMORANDUM FOR: Zimmer File
FROM: A. Bert Davis, Deputy Regional Administrator
SUBJECT: MEETING WITH U.S. ATTORNEY, CINCINNATI, OKIO

ON MAY 20, 1982

Messrs. Cumxnings (OIA), Davis, Warnick, and Foster met with U.S. Attorney
Mr. Barnes, Assistant U. S. Attorney Ann Tracey, and Assistant U.S. Attorney
Tony Nyktas in Cincinnati on May 20, 1982. The meeting was requested by
Mr. Barnes in letters of April 21 and May 7, 1982 to Mr. Warnick. The
highlights of the meeting are discussed in this memorandum.

The NRC personnel discussed the roles of the regions and the Office of
Inspection and Enforcement, as they relate to investigations, since
regionalization vas established. We also described the forthcoming change
in investigations involving the establishazent of the Office of Investigation.
We discussed examples of special inspections and investigations as we
anticipate they will be distinguished under the new organization.

NRC representatives also described the work that has been accomplished under
this investigation since the inspection report of the first phase of the
investigation was issued on November 24, 1981. We stated that our efforts
had been focussed on computerizing and prioritizing all allegations and

detailed followup of the work being performed under the quality confirmation
program and the Immediate Action Letter.

The representatives from both offices discussed the potential of a criminal
investigation impeding a health and safety investigation. Mr. Barnes
indicated that his primary responsibility to the public was to assure that
the plant was correctly built, and he would not want to take any action
which would compromise this primary responsibility. NRC representatives
stated that we believed the risk was small that a criminal investigation
would significantly impact our civil investigation or our ability to assure
that the plant would eventually be properly constructed. We did allow the
possibility, however, that a criminal investigation could cause people to
not cooperate with us as fully as they might if no criminal investigation
were proceeding.




Zimmer Files -2 - June 1, 1982

Mr. Barnes stated his concern that a May 14, 198 letter from Chairman
Palladino to Congressman Ottinger states that no IE investigations or
special investigations have been performed at the plant since November 24,
1982. NRC representatives ststed that the letter did not mean the NRC had
not done any investigations, but rather meant that the Office of Inspection
and Enforcement had not done any investigations since that time. Since

Ms. Janeen Hall of Congressman Ottinger's staff is concerned about the
investigation not proceeding, Mr. Cummings said he would take the necessary
steps to attempt to clarify what was meant by this letter. We agreed to
provide Mr. Barmes with a copy of RIII reports of inspections and investiga-
tions performed by NRC at Zimmer since November 24, 1981.

Mr. Barnes asked what areas identified in our investigation may have criminal
implications. We stated that record falisification and intimidation of QC
inspectors may involve criminality. Mr. Cummings committed to review the
November 24, 1981 investigation report and provide a formal answer to this -
question. He did not commit a date for accomplishing this.

Mr. Barnes discussed the subject of a formal referral of the Zimmer findings
to the Department of Justice. Mr. Cummings indicated he had kept the DOJ
informed of the progress of the investigation but could not refer to a piece
of paper which would constitute a formal referral.

We discussed how the NRC would respond to possible future questions concerning
vhether or mot DOJ will proceed with an investigation. It appears that the
best course of action is for NRC not to comment on this subject but rather

to refer the matter to DOJ.

In response to a question as to how DOJ intended to proceed, Mr. Barnes
indicated that they would review the investigation report, decide which
elements of that report may have a potential for criminality, then decide
when and if they would proceed with a criminal investigation.

a G —_.

A. Bert Davis
Deputy Regional Administrator

cc: '(Cumings , OIA
R. F. Warnick, RIII
J. E. Foster, RIII




June 4, 1982

L4

Note to the Commission

The attached letter was received June 4, 1982, and is forwarded
for your information. '

At the May 20, 1982, meeting USA Barnes noted that he>had been
furnished a copy of Chairman Palladino's May 14, 1982, letter
to Congressman Ottinger. Barnes was unaware of NRC's recent
regionalization and contended that the last paragraph of the
letter dealing with the Office of Inspection and Enforcement
led him to believe that no investigation or inspection _
activities had taken place at Zimmer since September 1, 1981.
Mr. Davis corrected Mr. Barnes' impression on this point and
briefly described the inspection and investigative activities
which had taken place at Zimmer since September 1, 1981.

!
=

James J. Cummings, Director
Office of Inspector and Auditor

Attachments:

l. Ltr dtd €6/2/82 £fm Barnes

2. Ltr dtd 5/14/82 fm Palladino
to Ottinger

cc: wfmtts

W. Dircks

E. Denton

R. DeYoung

L. Bickwit

J. Keppler

G. Cunningham
J. Fitzgerald

Disggibution
OIA File B81-39
OIA rdr

OIA
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Ms. Ann Yarie Tracey
kssistant U. S. Attorney

U. S. Department of Justice
722 U. S. Courtnouse
Cincinnati, Onio 45202

Dear Ms. Tracey:
The purpose of this letter is to confirm in writing major issues ciscussec

at 2 peeting in vour office on September 8, 1982, regarding the Zirmer
facility. This meeting wes attended by Messrs. Cummings, Fitzgera2ld,

Sinclair, Gilbert, Hunter, Lewis, Christianson and Dick of the huctear

Regulatory Ccmmission; Messrs. Ryan anc Danielson of the Feceral! Zurzav
of Investigaetion; vourself; and, Messrs. 8zhlen and Nvkias of the U.S.
ktierney's Cifice, Cincinrati, Ohio.

21 vour regsest, the reeting was held to discuss an cverall investigative
5lan which woulc cegl with the various coastruction ceficiencies which
neve bzen uncovered end/or alleged to existi at ine Zirmer facility.

I believe the major topics covered during this meeting were as follows:

KRC's overall investigative effort at Zimmer is the responsibility

are currently 2ssigned to this matier on 3 full time basis anc
supervision of the case is being handled directly by O Headguarters,
washington, D.C. By mid-Octcber 1982, 01 anticipates that two
additional investigators will be 2ssigned to the case.

NRC's overall inspection effort at Zimmer is the responsibiiity of
the Region 111 office. Five inspection personnel are currently
essigned to this matter on 2 full time basis.

The overal)l aim of LxC's investigative and inspection effort at
Zimmer is to insure the full resolution of all significant pubiic
health 2nd szfety issues.

u with a 1isting of the major investioative

. Mr. Fitzgerald provided yo :
The priority arezs that will

areas his office plans to look into.
be initially addressed include -

of the newly formed Office of Investigations (01). Three invesiigators
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{ ' »

L. ANn Mirie Tracey 2

1. felsification of records,
s naressment and intimidation of QT inspectors,
3. welder oualifications.

Mr. Fitzoerald advised you that it is his intention to concentrate
inifially on these priority concerns, issuing interim reports 2s

the investigation proceeds. Information contained in 0l reoorts

could form the basis for an NRC civil enforcement action. Furthermore,
01 reports will be promptly reviewed by the Office of Insvector and
Ruditor to determine if they contain informatior which should be
referred to vour office.

Mr. Cummings agreed that any referral to your office would contain
2 brief znalysis of the facts as they pertain to epoliceble Feceral
criminal statutes.

With regard to your €?ﬁcerns sbout preservation of evicence, Mr. Hunter
and Hr. Fitzgerald agreed to look into this matter and fnform you
of the arrangements and procedures put into piace to protect evigence.

Mr. Cummings advised you that your oifice would be provptly inferaed

in the event that WkC ~ere to teke any significent enforcinznt
action in the Zimmer matiter.

You expressed some reservation as to whether the overall hiRC plan
would adecuztely serve your offices' purposes as cppesed to a plan
that would call for 2 joint NRC/FBI investigation. You informed us
that you would be discussing this ratter with Mr. 2srnes enc officials
of the FB] at a later date.

From NRC's point of view the meeting of Septenber £, 1382, was very

useful. As you can appreciate, NRC has committed substantial investigative
and technical inspection resources in order to resolve the nuTerous

jesues that are 2ssociated with the Zimmer facility. 1 suggest that we
meet 2gain in mid-November to discuss the overall status of this maiter.

cc:

Sincerely,

2522044 i iy
Jepes J. Cumyings, Director
fice of leipector and Auditor

FBl Office, Cincinnati, Ohio
J. Greenspun, DOJ
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MEMORANDUM TOR: J. F. Streeter, Acting Director, Enforcement and Investi-"//,
gation Staff

R. F. Warnick, Reactor Projects Section 2B

A. B. Davis, Deputy Director

FROM: J. E. Foster, Investigator 645;:’

SUBJECT: CONTENT OF ZD2ER INVESTIGATION REPORT

Froz an editorial standpoint, the Zimmer Investigation report is progres=-
sing well, and a good draft effort should be available by Friday, August 7,
1581. However, now that most portions of the report have been edited, and
I 2z getting a feel for the cozpleted report, I have some concerns (from
an investigative standpoint) regarding the content of the report. Listed
by apparent importance, these concerns are as follow:

1. There is no statement by Kaiser QA Manager CGittings.

2. There is no statement by Schwiers, Marshal, or Swain (there are no
statements by Kaiser or CG4E managez:nt).

3. There is no information on the study done by Gladstone Laks. This
. study was (at least partially) the reason that Kaiser personnel felt
that their inspectors were over-inspecting and writing unjustified NRs.

4. Ve need to include a statement on whether we will re-contact Hof-
stadter, Martin, Criffin, Reynolds, Duche and others and vhat the
basis of the contact will be if they are re-contacted.

S. Alzost all personnel in the report are fully naced, whereas most '

investigation reports include a more extensive use of individual
identifiers.

6. We never obtained the notes from Mark Hertsgzard of his contacts
with site workmen..

7. DMore information is required on the original noncompliance issued
by Isa Yin for icproperly voiding nonconformance reports (NRs).




AUG 4 1ER

Meltizle Adlressees -2~
€. There is no indication that was interviewed in person,
and the Statement appears inconsistent with sore of the

allegations ascribed to hizm.

R

James E. Fester
Investigator

"
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PMORANDUM FOR: REGION III Files

TROM: J. F. Streeter, Chief, Reactor Projects Branch 2

SUBJECT: TELEPEONE CALL WITE TOM APPLEGATE

On Septexber 3, 1981, Applegate called to inform Region III of his recent
adlress and phone change. Eis new address and nuzber are:

He said he had ncved

2t the request of his forzer landlady who had experienced nuTerous

barrassing telephone calls Tegarding Applegate.

Applegate said it had been well over three weeks since he had been contacted
by Jim McCartez and he was wondering about the status of eur investigation
Teport. I told hiz I expected it to be issued vithin two veeks and I would
call biz 1f it wasn't. FKe asked if Region III would let him kncw before the
Teport wvas publicly releazsed. I assured him we would, I called Applegate

en Septexmber 17, 1981, to tell hiz the report would not likely be issued

before three more weeks and I would let him know 1f 4t wvasa't released bty
" then.

Applegate expressed an irterest in the information we received free C. K. Szich,
Fe described Szith as a former Kaiser Assistant Project Manager.

I teld
hiz= I didn't recall us talkiag to Szith but that he could be assured we
would talk to all these pecrle trought forward by hiz during the February, 1881,

seeting with us in Region III.

Applegate also expressed interest in the
DOJ. 1 told him I couldn't com—
vés interfacing with DOJ,

OIA report and our interface with ,
ext on the OIA matter and that Regiom III - — 4

|
|
\
\
|
:
St {
J. F. Streeter, Chief |
Project Branch 2

cec: J. G. Keppler
A. B. Davis
R. F. Warnick
J. B. McCarten
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MEY0RANDUM FOR: Bert Davis, Deputy Director, Region III
Office of Inspection and Enforcement

vrieis.
FROM: James J. Curmings, Director Ji:e:;'l SiLlea

Office of Inspector and Auditor f C"-L'.‘:;;’

SUBJECT: ZIMER INTERVIEWS AND CORPORATE CORRESPCHDENCE

Attached for your review and any action deemed appropriate are the
interviews conducted by Office of Inspector and Auditor (0IA) dnvestigators,
regarding potential falsification of records at the Will{am H. Zirmer
Nuclear Power Station. Also included 1s correspondence transmitted
between the Henry J. Kafser (MJX) company and Cincinnat{ Gas and Electric
(CGLE) describing attempts by Kaiser to staff the Quality Control (QC)
organization in order to meet the requirements set forth in 10 CFR 50,
Appendix B. The requests which were sent to CG&E for author{zation were
officially disapproved by CGSE. Coples of the stipulated correspondence
is furmished as an attachment. OIA has alsc provided a copy of a CGAE
internal memorandum dated liovember 7, 1580, instructing Kaiser to "eliminate*
the HIK reguirement for system certification (review of Quality Assurance
(QA) documentaticn) prior to the relezse of systems from construction to
the Electric Production Department for precperational testing. CIA had
briefed perscnnel at IE Headquarters regarding the described documentatior
and attached interviews on September 16, 1581, 1n order to assist in the
{centification of any unresolved health and safety issues. As & result
of the meeting 1t was concluded that ncne of the information presentsd
any question concernings health and safety. We are, however, providing
this documentation at this time to assure th2t no issues remain unresclved
and that 1E {s awvare of the Infcrmation obtained by OIA.

If there are any questions pertaining to the materfal please feel free
to contact me or Arthur Schnebelen, Acting Assistant Director for Investicaticons.

Attachments:
As statad.

Distribution
OTA File B1-39
OIA rdr
JSinclair
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MEMORANDUM FOR: Bert Davis, Deputy Director, Region 111
Office of Inspection and Enforcement

FROM: James J. Cummings, Director - A ol
+  Office of Inspector and Audito Zsreed i 7

SUBJECT: ZIMMER INTERVIEWS AND CORPORATE CORRESPONDENCE

Attzched for your review and any action deemed appropriate are the
interviews conducted by Office of Inspector and Auditor (01A) investigators,
regirding potential falsification of records at the William K. Zimmer
Ruclear Pover Station. Also included is correspondence transmitted

between the Henry J. Kaiser (HJK) company and Cincinnati Gas and Electric
(CGAE) describing attempts by Kaiser to staff the Quality Contro) (QC)
organization in order to meet the reguirements set forth in 10 CFR 50,
Appendix B. The requests which were sent to CG&F for authorization were
officially diszpproved by CCAE. Copies of the stipulated correspondence

is furnished as an attachment. OIA has also provided a copy of a CG&E
internal memorandum dated November 7, 1680, instructing Kaiser to "eliminate"
the HJK requirement for system certification (review of Quezlity Assurznce
(QA) documentation) prior to the release of systems from construction te
the Electric Production Department for preoperational testing. OIA had
briefed personnel at 1E Headgquarters regarding the describe? decumentation
eanc attached interviews on Septermber 16, 1881, in orcer to assist in the
identification of any unresolved health and safety issues. As & result

of the meeting it wzs concluded that none of the informztion presented

&ny questicn concernings he2lth and safety. We are, however, providing

this documentation at this time to assure that no issues remzin unresclved
and that IE is awere of the infcrmation obtzined by OIA. -

If there are any questions pert2ining to the material plezse feel free

to contact me or Arthur Schnebelen, Acting Assistant Director for Investigatic

ttachments:
As stated.

KOV 2 0 193

- Enclesvre

g



PRILLIP GITTINGS i
Deputy Quality Assurance Manager
Kaiser Engineering, Incorporated
William H. Zimmer Nuclear Construction Project

Mr. Phillip Gittings, former Quality Assurance Manzger, Kaiser Engineering,
Incorporated (KEI), assigned to the William H. Zimmer Construction

Project wes interviewed on July B, 1981, at the Zimmer Construction

Site. Prior to any questions being askec, Messrs. Albert Puglia and

John Sinclair identified themselves as Investigators, Office of Inspector
and Auditor (OIA), U.S. Nuclear Regulatory Commission (NRC). Alsc

present during the interview was James McCarten, Investigator, Office of ‘
Inspection and Enforcement (IE), Revien 111. Mr. Gittings was 2lso
provided the opportunity to review appropriate credentials and advised

that the purpose of the OlA investigation wes to determine his krowlecge

of alteration or falsification of Quality Control (QC) documentation
(NonConformance Reports, Kaiser Engineering Inspection forms-KEl forms).

Mr. Gittings began the interview by describing his employment with the
Keiser Corporation. Gittings explained that he hac worked for Kaiser

for approximately 4 1/2 years and had held the position of Kaiser Quality
Assurance (QA) Manager at the Zimmer Site for about one year. Gittings
stated that he assumed the position in July 1580 and had recently been
rezs-igned as the Deputy QA Manager anc was scheduled to be transferred
to another Kziser project in the near future. .

Investigator McCarten questioned Gittings 2s to his knowledge of "voiding”
Nonconformence Reports (NR's). Gittings stated that prior to Noverber 1880
most "voiding" of NR's was done by the Supervisor fer Document Control,
Floyd 01tz. Gittings responded to questicns concerning the qualifications
of the Supervisor, Document Control, and his a2uthority to “void" NR's by
stating that 01tz did not have the technic2] qualifications to 2ssess

the validity of NR's or the authority to dispesition the NR's as "void.”

Gittings stated that the proper procecdures for processing an KR called
for a technical evaluztion of the infcrmation contzined on the KR to
determine whether or not the deficiency described was valid, and if not,
the NR could be dispositioned as "void." Gittings continued by explaining
that the only person who had the authority to void an NR would be the QA
Manager. Gittings also advised that the problem with NR's and their
“voiding" was the topic of discussion with an NRC inspector from Region
111, (1. Yin) in the fall of 1980. In response to subsequent questioning
concerning NR's written by a QC inspector by the nzme of Ruiz, which

were "voided" by Gittings, he (Gittings) acknowledged that he had "voided”
the HR's but could not recall why he had voided them.
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«Phillip Gittings 2

Gittings stzted that during 2n inspection of the site, Yin cisccvered

the problems of “voiding” NR's in the Document Control section. Gittings
stated that the discovery of the problem had been discussed during 2n

exit meeting between the NRC inspector, representatives of Cincinnati

Gas and Electric (CGAE) and Kaiser. Gittings further stated that he
attended the meeting and recalled that Yin gquestioned the voicing procedures
and the process whereby the Document Control Supervisor was exercising

‘the authority to veid NR's. According to Gittings, Kaiser acvised the

NRC that there would be no more voiding of NR's by the Document Control
Supervisor.
When questioned about QA being intimidated by the Constructior Manager
(Robert Marshall), Gittings replied that he was not intimidatec by

tarsha1l or construction's challenges to the findings of QC inspectors.
Gittings stated that Marshall has a strong personality, but he, Gittings,
would nct change QC findings based solely on Marshzlil's objections.
Gittings added, however, that there were some instances where he, Gittings,
agreed with Marshall's position and subsequently overroce the findings

of the QC inspector. .
Gittings continued by stating that when he arrived at the Zir-er site he
found whet he believed to be inacdequate QA Management. At thzt point he
began to hire additional QC inspectors from other ccnstruction sites.

This, Gittings stated, also caused some difficulty because so~e of the
inspectors came from projects which were inspecting to other ccde reguirements
than the AWS (American Welding Society) that was in effect at Zimmer.

Gittings explained that the differences resulted in Kaiser instructing

the QC inspectors that the standards and requirements at Zimmz~ were

those incorporated in the AWS code.

Gittings responded to questions regarding the placing of NR's in 2
separate file titled the Inspection Report File by stating that he was
not involved in directing or placing NR's in places cther thar where

they were supposed to be. Gittings stated that he had never instructed
anyone to place documents (NR's) in files other than the NR system. .
Gittings was then advised that between January and February 1620 "Inspection
Report” stamps began to be placed in NR log books in orcer toc remove or
recategorize the original NR as an inspection report anc remc.e it from
the NR system. Gittings explained that the practice at the site was for
the QC inspector to call in from the field to get 2 control numter and
after the number was issued write up and submit the NR. This, eccording
to Gittings, is compatible with the Quality Assurence Control Manual
Instructions (QACHM1) procedure which states that QC inspectors can
initiate an NR "that is correct." Gittings added that once the NR has
been reviewed by a QC supervisor or himself and determined to be valid,
then it was entered into the KR file.
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Gittings continued by stating that after a second visit by NAC, Kaiser
began an audit of NR's to completely review and meke determinations
concerning “"problems” with individual NR's. Gittings repeated that he
did not order or direct anyone to place existing NR's in the "Inspection
Report" system. Gittings also stated that he did not order or direct
that any changes be made to recording NR's in the NR log.

Gittings responded to questioning pert2ining to a Kaiser management
meeting conducted in early 1980 by stating the following. Gittings
explained tF | he believed that the subject of the meeting ha¢ to do

with the inspection of pipe support hangers. Gittings addec¢ that there
were people from Kaiser QA construction and licensee personnel in attencdance.
According to Gittings, Gene Knox (QA Kaiser Corporate), Rex Bazker (Kaiser
QC Superviscr), Bob Marshall (Kziser Construction Supervisor) and Scoit
Swain (CGAE), along with some others, were present in the meeting.

Gittings stated that there was an ongoing problem of writing up and
2ccumulating NR's on pipe hanger deficiencies. Gittings stated there

hzd been a problem with NR's on the hanger area. Gittings stated that a
decision was reached as a result of the meeting to stop writing NR's and
to "void" existing NR's. This decision was based upon the fact that
Sargent and Lundy (S8L), architect engineer for the project, was to ¢o 2
reevaluation of the design of the hangers and inspections would be
concducted according to design mocifications. A second consideration was
that QC inspections of vendor hangers (Patterson) were not to be conducted.
The instructions were that QC inspectors were "not to inspect hangers
purchased outside."

Gittings continued by explaining that the previous fall (167¢), there

w2s continued "turmoil" concerning hanger inspections. Gittings explained

there was pressure to get hangers installed and QA was "gettiing beat up"

concerning inspecticns. Gittings stated that in one instance where 60

hengers were identified 2s having deficiencies and were written up on

one NR, he had mace the decision to separate the deficiencies and place

one hanger on one NR. This, according to Gittings, was not intended to

overrule the QC inspectors. Gittings a2lso stated that he was not involved

and had not instructed anyone to set up any "secret files" regarding QA |
documentation.

Gittings responded that construction has not ordered him to mave QC
staff around in order to stop critica) inspections. Gittings did state,
however, "pecple have been rexssigned to other systems.”

At this juncture, Investigator McCarten left the interview and it continued 1
in the presence of Investigators Puglia and Sinclair.

Gittings began & discussion pert2ining to the Kaiser QA organization and
who has responsibility for the QA program at the site by stating it is
Kaiser's responsibility., Gittings continued, however, and explained
that Kaiser was “"doing the work for a very tough client (CGAE) and that
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any requisition for additional manpower or staffing for QA/QC had to go
through the client.” Gittings added that he had to report everything
through Bill Schwiers, QA Manager for CGAE.

Gittings stated in response to questicning that the QA organization for
Kaiser is currently staffed at a “"substantially higher level" than at
his time of arrival or initial assignment at the site. Gittings added
that he was continuing to recruit QC personnel for Kziser employment.
Gittings admitted, however, that the staffing of the QA/QC organization
in the past has not been "adequate to meet the reguiements of 10 CFR

. {Part 50, Appendix B). Gittings added that the client (CG&E) "did not

have an adesuate QA/QC staff” and “"some (personnel) incdivicduals should
nct have been in the system."

Gittings continued by denying that he had instructed 2nyone %o "white
out" NR entries in the NR log. He (Gittings) stated that, in fact, his
instructions were to make no changes in the recordings in the KR log
book. .

Gittings resporded to questions concerning the utilization of “punch
1ists" to record deficiencies rather than NR's by stating that punch
Vists were used to rectify problems instead of NR's.

Gittings was questioned as to the circumstances which led to the termination
of the contract with the Butler quality control inspecters. Gittings

stated that the contract was terminated after discussicrs with Kaiser
corperate management and & meeting which tock place in which the decision
w2s macde to "eliminate the shoppers" (stcp the contract with Butler).

Gittings admitted that 21though Kaiser had been having ¢ifficulty in
staffing QA/QC, the decision was made that Keiser would have its own QC
inspectors. As Gittings recalls, offers were made to approximately 2)

of Butler inspectors of which 17 accepted. Gittings adced that 34 QC
inspectors left for other employment. Gittings also stated that the

piping are2 was reduced from 10 QC inspectors to three inspectors partially
because the work slowed down. Gittings stated, however, that the corporate
decisicn to drop the "job shoppers” also played a part. Gittings concluded
his ccmments on the contract issue by stating that he believes some of

the reasons for eliminating the Butler people were that Kaiser could cut
down on paperwork and establish a cadre for Kaiser's own QA organization.
Other factors, according to Gittings related to cutting costs, eliminating
"over inspecting" and the Butler inspectors had "no loyalty" to Kaiser.
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Gittings further stated there were some difficulties or precblems in
working with Bob Mzrshal) because he was loud and sggressive, but it did
not effect his (Gittings) position or his independence as Kaiser QA
Manager. Gittings did stated that one problem that ¢id effect his
ability to carry out his job was his relationship with the CCGSL QA
Menager, Bill Schwiers., In fact, Gittings stated "my primery goal was
to get 2long with him" (Schwiers). Gittings adcded that Kaiser lost the
previous QA Manager (Turner) because he was unable to get along with
Schwiers. Gittings explained that there were numerous requests in the
form of memoranda which were sent by Turner to CG&E asking for additional
QC staffing which were turnec down or denied by Schwiers. Gittings was
requested by OIA to contact Kaiser corporate and advise them that NRC
requests copies of the memoranda which indicate that acciticnal QC
staffing was necessary to meet the requirements of 10 CFR. Gittings

sated he would contact corporate and advise them of the recuest. Gittings
could not furnish any addition2l information regarcing pretiems with the
QA program.



Killiam W. Schwiers
Former Quality Assurance Manager
Cincinnati Gas and Electric
William H. Zimmer Nuclear Construction Project

Mr. William W. Schwiers, former Quality Assurance Manager, Cincinnati

Ges and Electric (CGAE) wes interviewed on July 9, 1881, by Albert B. Puglia
and John R. Sinclair, Investigators, Office of lnspector and Auditor

(01IA), U.S. Nuclear Regulatory Commission (NRC). Prior to any questioning,
Mr. Schwiers was provided the opportunity of reviewing appropriate
credentials and advised that the areas being investigated pertained to
intentional alteration of Quality Control (QC) Records and willful

onissions regarding QC records.

Mr. Schwiers began the interview by providing a brief description of his
duties while assigned to the Zimmer Construction Project. Schwiers
stated that he first began working at Zimmer in the 1973 time frame as 2
representative for Cincinnati Gas and Electric and that continued until
approximately 1975, At that time Schwiers stated he became the Senior
Field Project Engineer in the Quality Assurance Organization which
lasted for the next year. In 1976 Schwiers was rezssigned to the functions
of Quality Assurance Manager for the project. Schwiers stated that at
that time the Quality Assurance Manager for Keiser was Bill Friedrich.
Schwiers further stzted that the CGBE Quality Assurance group at the
site consisted of four other CGAE em:loyees plus himself. According to
Schwiers, it was his responsibility to awdit and monitor the Kaiser QF

program,

Schwiers continued by explaining that it was his perception that the
Keiser QA program, at the time he (Schwiers) took over QA for CGAE, "cic
not have sufficient independence from the Construction Group." Schwiers
stated that at some point Kaiser QA Manager Friedrich, was replaced by
another Kaiser supervisor Bob Turner. The exact date of the change :
could not be recalled, however, Schwiers did state there was a period in
which an individua) from Kaiser Heacguarters, Gene Knox, was acting in
the capacity of Kaiser QA Manager.

Schwiers stated that Knox was commuting to the Zimmer Site from the
Dakland, California area and although he was the QA Manager for the

site, he (Knox) would not relocate to the Cincinnati, Ohio area. Schwiers
explained that he, as well as CGAE found the situation with Knox commuting
to the site unacceptable because it did not demonstrate the commitment
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required to the Quality Assurance Program. Schwiers further explained
that Turner finally was placed in the position as kaiser QA Manager
which lasted until npproximate\y October 1976. Schwiers steted that @s
he recalled, there was 2 problem with QA documentation within Kaiser and
that Turner was replaced by another QA Manager.

Schwiers stated that part of the problem identifiec with the Kaiser QA
document2tion was discovered through a CGAL QA audit. Schwiers added
that the Kaiser documentation problem is stil] being reviewed by 2
contractor to CGRE, Science Application, Incorporated (SAl).

Schwiers continued by stating that he believed Phi) Gittings, the most

current Kaiser QA Manager, was hired by Kaiser from 2 position in “corporate”

at Cleveland Electric 111uminatin¥ (CE1). Schwiers also stated that he
believed that Gittings had formerly worked for 2 Kaiser Project in

Florice pert2ining to 2 transportation project.

In response to questions, Schwiers responded thet "on paper"” he was in
contro) of the project. Schwiers also stated that initially all of CG&E

QA was located at the site. Subsequently, however, the QA organization
expanded and some QA functions were located at CGAE corporate in Cincinnati.
Schwiers then stated as the QA representative part of the responsibility
was to ronitor Kaiser's QA/QC activity by conducting independent audits.
Schwiers continued by stating that he had "gsome authority" in relation

to denying requests for additional Quality Control inspections submitted

by Keiser QA.

Schwiers wes then advised that O1A had interviewed personnel at the

Zimmer site, including Kaiser QA personnel and as 2 result, information
was developed which indicated that Kaiser QA supervisors had made repeated
requests to CGAE for additional staffing of the Q0 departrment in order

to meet the reguiements of federal regulations, specifically 10 CFR 0,

Appendix B.

Schwiers was 2150 advised that the requests hed been made in writing by
Keiser and that each of the requests has been denied by him (Schwiers).
Schwiers stated that he believed that he had honored all of the requests
submitted by Keiser QA and stated that as far as he could recall, all of
the recuests submitted by the current Xaiser QA, Phi) Gittings, were
honored. Schwiers wes apprised that his statement concerning requests
submitted by Gittings had been confirmed, however, the specific requests
and time frame alluded to occurred at the time Bob Turner was the Kaiser
QA Manager. Schwiers repeated that he believed that all reguests were
considered and honored. Hc (Schwiers) was informed that NRC had requested
supporting documentation from Kaiser and believed that it was going to

be provided in the near future.




Schwiers continued by stating thet if there e&re suth recuests 2s cescribec
by NRC end responding corresponcence denying the rezuests, they predebly
contain his signature. Schwiers wes then guestioned 2s 10 the extent of
his authority as site QA Manager for CGAE in either “"staffing” or denying
requests for additional staff. Schwiers stated that he had "some
authority” end repeated that he probebly would have been the CeLE official
whose name appeared on the paperwork. However, he pelieved that the
decisions specifically addressing the described Keiser requests were
probably made in 2 CGAE management meeting.

Schwiers responded to questions regarding the "manzgement meeting”

by stating that he believed tho attendees at the meeting were himself,
supervisors from the CGAE Generation and Construction Departments and
the Project Manager (Barney Culver). Schwiers added in response to
questioning 1f any other CGAE officials were present by stating that he
could not remember, Schwiers ¢tated that he organizationally reported
to Ear) Borgmann, Vice President, CGLE, however, he could not recall if

he was present at the meeting.

Schwiers then responded to questions concerning CGLE's QA ergenizationa)
structure by stating that as the senior site QA Supervisor he reported
directly to Earl Borgmann, Vice President for CGSE. Schwiers added that
other departments within CGAE (Generation, Construction, Design) 21so
reported directly to Borgmann. Schwiers stated that although he stated
in the beginning of the interview that he believed Keiser's Qa/QC
organization lacked independence in performing its function he cculd not
say there was any significant difference in the QA/QC organization

within CGAE.

Schwiers was repeatedly asked if he had the authority to ceny staffing
requests pertaining to Kaiser QA/QC at which time he (Schwiers) would
continually state that "his name was probably on the paper” ard he could
not remember if his superviser, Earl Borgmann, was in attendance at any
meeting. Schwiers was also reluctant to state urambiguously that he had
the authority to deny Kaiser QA staffing requests and would only state
that the decisions were & result of CGLE management meetings.

Schwiers stated that CGAE had been conducting eudits of the xaiser QA
program end that was one of the methods which disclosed QA problems.
Schwiers was then questioned as to how his statement ceinciced with the
fact thet NRC Region 111 Inspectors had conducted a thorough inspection
of the sudit function of CGLE's QA program and found that there hat
been no audits done for extended periods of time and in some areas no
audits at all, Schwiers stated he was aware of the inspection referred
to, but did not have an answer regarding the viclations cited by NRC
pertzining to the QA pudit requirements.
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Schwiers was queried 2s 1o the type
replied that he pelieved it was 2 "
acded that he was not familiar with
however, he wes aware that Kaiser h
chenges from CGAE. Schwiers agreed
fixed-fee contract Keiser would not
steffing, however, he was unadle to
required Kaiser to submit staffing

Schwiers explained that during his

w2s under “tremendous pressure”. W
declined to comment on what type of
concluded the interview by advising
CGLE in the October-November time f
there were any additiona) requests

have to limit his responses 10 "yes

of contract with Keiser. Schwiers
cost-pIus-u-fixed-fee". Schwiers

the specifics of the contract,

ad to get "authorizations” for contract
that under the normal cost-plus-2-
have to have had CGAE's approval for
explain the contract restricts which
requests to CGAE.

assignment as QA Manager 8t Zimmer he
hen asked to elaborate Schwiers
pressure he was refering to. Schwiers
Ol1A that he was going to retire from
rame. Schwiers alsc st2tec that if

to interview him, be wés going 10

" or "no" answers.
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