UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

: . i : 13 . i

In the Matter of

\
)
Washington Public Puwer ) Docket No. 50-508-0OL
Supply System )
)

(Nuclear Project No. 3)

TTO i ) iy, o

Pursuant to 10 C.F.R. § 2.107(a), the Washington Public
Power Supply System ("Supply System"), the applicant in this
proceeding, requests the issuance of an order authorizing the
withdrawal of the Operating License ("OL") application at issue and
terminating the proceeding.

In 1983, the Supply System notified the Licensing Board
that construction of the WNP-3 project would be deferred
indefinitely. The project has been preserved in a deferred status
since that time, in accordance with the NRC's "Policy Statement on
Deferred Plants" (52 Fed. Reg. 38,077 (1987)). On May 13, 1994,
the Supply System Board of Directors voted to formally terminate

the WNP-3 project. At the time, the Supply System wished to
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maintain the Construction Permit

("CP") in effect and to continue
the deferred status of the OL application in order to maximize the
value of the project and the equipment for an interim period. The
Supply System apprised the Licensing Board of these developments by
letter dated May 17, 1994 (with an update on February 15, 1395).
As described in the attached correspondence to the NRC
Staff dated August 8, 1996, the Supply System has now determined
that it is no longer necessary to maintain the CP and the deferred
OL application. The Supply System currently is developing plans to
transfer ownership of the entire site (which includes the
previously terminated WNP-5 project) to a new interlocal agency
formed by Grays Harbor County, the Port of Grays Harbor, and Grays
Harbor PUD. The new agency will be known as the Satsop Adaptive
Redevelopment Program ("SRP"). This transfer was made possible by

a recent change to Washington State law (RCW § 80.50).4 The WNP-3

project will not be completed as a nuclear power plant; rather the

o Attached is a copy of Washington Senate Bill No. 6427, which
was enacted intc law on March 6, 1996. The Act amends RCW
80.50.010 and adds new sections to chapter 80.50 to address
transfers of unfinished nuclear power projects and " [t]o avoid
costs of complete site restoration and demolition.”
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SRP will adapt and use the site and structures for economic
development purposes.

The Supply System is now prepared to terminate the
existing CP, to withdraw the application tor an OL, and to seek
termination of this proceeding. Due to the early deferral and
cessation of construction, there is no nuclear fuel at the site and
the unfinished WNP-3 plant is incapable of being operated as a
"utilization facility.” Under the Washington stace' law cited
above, as amended, the state regulatory authority regarding site
restoration may be assigned to the local government. If the
pending transfer to the SRP is completed, the SRP would have that
authority. Any restoration reguired by the SRP at the time of the
site transfer would be addressed by the Supply System. Under the
current circumstances, there is no basis or need for conditions on
the withdrawal of the OL application or on the termination of this

proceeding. See, =2.g., Duke Power Company (Perkins Nuclear

Station, Units 1, 2 and 3), LBP-B2-81, 16 NRC 1128 (19%982).



On the basis of the foregoing,

Board issue a

termination of the proceeding.

~
Vi

Dated in Washington,
this 16th day of August,

1996

order authorizing withdrawal of the application and

Respect ul{y submitted,

WINSTON & ST

1400 L Street, N.W.
Washington, DC 20005-3502
(202) 371-%700

Attorneys for Washington Public Power

Supply System

Applicants move that the



Attachment |

WASHINGTON PURBLUC POWER SUPPLY SYSTEM
0. Box 368 + 000 Georye Washington Way + Richlang, Washington 99352.0968 « /509) 372-5000

August 8, (996
GO3-96-0110

Docket No. 50-508

Mr. James M. Taylor

Subject: WASHINGTON PUBLIC POWER SUPPLY SYSTEM
NUCLEAR PROJECT NO. 3
TERMINATION OF CONSTRUCTION PERMIT

The Washington Public Power Suppiy System (Suppiy System) Board of Directors voted or
May 13, 1994, w0 formaily terminate the partally compicted. and previnusiy deferred, Supply
System Nuciear Project No. 3 (WNP-3). At that ume, you were informed that the Suppiy
System intended to keep the NRC Conszucnon Permit (CP) in effect in order '0 maximize the
value of the project lor an intemm perind prior o sue restoration.

The Supply System has determined that the NRC license is no longer necessary ‘o mawtan the
value of the project. Accordingly, the Supply System requests the termination of the
Construction Permit (CPPR-154) and the withdrawal of the peading Operating License (OL)
application for WNP-3. The Supply System will file a separate request with the Atomic Safety
and Licensing Board w0 erminate the pending OL applicanon hearmg.

The Supply Svstem i3 currendy developing plans 1o wansfer ownership of the entire site
(including previously ‘errminated WNP-S) w0 an interlocal agency ‘ormed by Grays Hamor
County, the Port of Grays Harbor, and Grays Harbor PUD. This new agency will not compiete

the project as a nuciear power plant; rather they pian (0 adape the site and certain sgructures for
economic deveiopment purposes.



Mr. James M. Taylor
TERMINATION OF CONSTRUCTION PERMIT
Page 2

This transfer has been enabled by a recent change to Washington State law (RCW 80.50). The
change was made to encourage the transfer of the plant site to the local government for the
purposes of promodng cconomic development, The revised law also reassigns the existing
regulatary authonty for site restoration from the state to the local government. Any restoration

of the transferred properues required by the local government will be addressed at the time of
transfes.

We will keep you apprised of further developments on this subject. Should you have any

questions or desire additionz! informaton regarding this matter, please contact me or Mr. D.W.
Coleman at (509) 3774342,

Respectfully,

L ihbrm oo

J.V. Pamsh
Chief Executive Officer
(Mail Drop 1023)

cc: Document Controi Desk
LJ Callan - NRC RIV
KE Perlans, Jr. - NRC RIV, WCFO
MM Mendonca - NRC NRR
NS Reynolds - Winston & Strawn
DI Williams - BPA/399
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CF ENRCLLMENT

ENGROSSED SUBSTITUTE SENATE BILL 64Z/

S4th Legislature
1996 Recular Sassion

?assed by :ne Senata Tepruary 3, .996
YEAS <9 NAYS O

Pres.dent of the Senate

assed Sy ine dcuse Tepruary I8, 1396
YEAS 33 NAYS O

SERTLT.CATE

>, Mar:v 3rown, Secratary cf :he

SO, ol A ST AR R A
do herepy czer:iiy tnat -“he attached
.5 INCERCSSED SUBSTITUTE SENATE 3ILL
$427 2s sassed v -te Senate and the
douse of Reoresentat.ves =n the
iates nerecn set s,

Speaker >f the
House of Jepresentatives

Approved

Governcor of the State o WHashiagton

Secretary

FILED

Secretary of State
State of Washington



ENGROSSED SUBSTITUTE SEMATE BILL 6427

State of Washingten S4th Legislature 1096 Ragular Sessrion

By 3senate ~ommitTee on Inergy, Telecommunications & Utilitiles
(Waigssally spuusuvied Ly Zenaluis Saydetr, Haryruve, Sclleslaud, Owen,
Loveland and Newhcusa)

Read first time 02,02/96.

AN ACT Relablauy Lo e resworal.on aid  redevelopwul 0 au
unfinished rnuclear 2nerzy facility: amend:ng RCKX 30.50.010: adding new |
\

sections =o chapter 30.50 RCW:; adding a new saction o chaptar 13.21C |

RCW; and declaring an smergency,
BE IT INACTED 3Y TEE LEGISLATURE COF THE sTATE OF WASEINGTON:

y B RCW 30.30.010 ang 1975-'76 Ind ex.s. ¢ 108 s 29 are each
amencec %> read as fcllows:

The _cgislature Zindc =that the preccent and predictsa growta
woesyy Jdewands .4 Lue slale of Yashiuglou teguizes Lue develouweul of a
procecure for =the selecticn and uytillizaticn cf sites for snergy
facalities and the identification »f a state position with respect to
each propused site. The _sgislature reccgnizes that the selection of
sites will have a significant imcact upon the welfare of <the
population, <he lorcation and growth of industry and the use of the
natural resources of the ctate.

=t is the policy of <the state of wWashington tc recognize the
pressing teed for Lncreased enerzy facil-oties, and to ensure through

availaplc and rcaconable methods. that the location and operation of

-

such Zacilities will produce minimal adverse effects on  the




environment, scclogy of tne land zna i1ts wildlife, anc the ecology of
state waters and thelr aguatic life.

T+ ie the intant ta ssek cnursass nf actian “hat w11l palance the
incroazing demana: for cnergy  facalizy location and operation in
ol Jusic bion willl Lhe brued lulecescs of Lhe public.  Suclh aclion will
Ce based cn tlhese premlises:

(1) To assure Washington stats caitizens that, where applicasle,
operaticnal safeguards are at least =23 stringent as the criteria
established by the federal jovernment and are sechnically sufficient
for thair walfare and praracTian.

(2) To preserve and protect the quality of the envirconment; %o
enhance the public's OPPOrtinity to enjcy the esthetic and recreational
manafits ~f ~ha air, warer and land resourcas; o aromota  air
cleanliness; and to pursue bemeficial changes i1a the snvironment.

(3) Tu pruvide sbundaul eueryy al ieasuniable cust.

(4) To avoid costs of complete site restoraticn ana gemoiition Ot

- -~

;.: =Q h:a ing'
en nee unfiniched niclear snerqy facil -ses for oubloc nees, -ncluding

-, - - 2 e - ' CH - e ¢ v :nl: m.nn - (- -

local gavernments and port di&fricTs,

2. A new section .s added to chapter 30.50 RCY to read as
follows:

(1) This section appl-es only %o unfinished Juc.ear power Rrojects
zhat are act located on Zfaceral pRroperty. Lf a certificate hclder
stops ~onstruczion °f a auclear 2nergy facility btefore c~ompleticn,
~erminazes the grocject or otherwise <Cesolves 1ot %2 compliete
conSTrucT.on, never introducas or stores fuel for the =2neraqy facil.itv
on the site, and never operates the energy facility 2s designec to
producc cnergy, the certificace holder mav contract, cctablich
alerlocal agiveumuls, or Jse Jlles fuormal uwaus W wllecl Lie Liausles
ot sit restoration respensibllities, whica may Lnclude  econcmic
Aevelopment ac=ivities, to any pelitical subdivision ~r subdivisions of
~he state composed of elected officials. The contzacts, iaterlccal
agreements, or other Iormal means Of COOperztion mav :ncluce, but are
not limized to provisions offectiag the rransfer or convevance f
interests in the cite and cnergy faciliticc frem the cert.f .catec holder
o other pzclitizal subdivisions of tle state, inclucding costs of
maintenance and secursty, capital .mprovements, anc demolticn and




sa.vage of the unuszeg energy fac ses and infrastructure.

o

{

} I2 a cersificate nclder transiers all or & portion of the site
*n a polrtral subhdivision nr subdivisions af the stare cramposad nf
cicected officialzc and located ia the camec county as the sats, the
council shall uwend Lhe sile cezi lication ayrwewenl Lo twlease Luuse
porticns of the s.t2 that are transierrea pursuyuant to this secTilon.,
Immediately upon release of all ¢r a portieon of the sita pursuant to
this section, all respounsibilities for maintaining the public welfare,
iacluding but not limited 0 healt: and safety. are transferred to the
miitical sundivisinn or sund visions nf *he ztara.

(3) The legislature finds that ensuring water Zor site restorztion
inclucing 2ccnomic develcpment, comgleted pursucant td thls secticn can
hest ha acrnmniichead hy a ftransfer nf pxieating surface water righrs,
and that such 2 transfer s best accemplisned administratively through
pruteduses sel Zorlh Lo #iadsiiayg slaluies aud sules. Suwevesr, I a
transter o©r water rights .S 2CT PCossifle, Tthe departiaent Of 2a2cclogv
shall, within s months of the transfar of the sits or porticn thereotf
pursucnt %2 aubsecticn (1) of this section, create a trust water right
uncer chapter 30.42 KLN sontaining between ten and twenty cubic feet
per zacnnd far the henef -t af tne apprapriare pniirtical sundivisioan or
subdivisions of <the state. The +trust water right shall be used :n
Zullilling sibe  reslucalion  zespuusbilliiles,  Lucludy  ecouvmic
develcyment. The trust water right :nall be from existing valid water

- -

rights within the basin wnere the &1t® i1s locatad,

L A new section .s added o chaptar 30.50 RCw Tc read as
follows:
Council actions pursuant to the <Iransfer of the site or poriions

of the site uinder section 2 of thls ACT are axempt IIom tle pIrovisicns
of chaprer 11.27C ACW.

4. A uew seclilou -» added Lo clapiler 43.21C RCA Lo tead a»
follows:

Council actions pursuant to the <ransier of <he sits or porticns
of the site under sectzion 2 3f this 3¢t ars sxempt Irom tie provisions
of this chapter.

§. If zny srovisicn of thas act or 1ts igplicaticn <O any person

or circumstance .s held 1navalid, =2 remaincder c¢f the 23¢T £r =he



application of the provisicn to oOther person2 oOr circumstances 1s not
affected.

6. Thiz act i1z nececccary for the iammediate proccrvation of <the
ubllc ace, wallll, vr salely, ¢i »u o ol Lhe slale guvecnumul and
[ 4 pe ) P 9

1ts existing publlic instititions., and shall taxe efIact Lmmealirately.



U'NITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

In the Matter of

Washington Public Power Supply System Docket No. 50-508-OL

- -

(Nuclear Project No. 3)

NOTICE OF APPEARANCE
Notice is hereby given that the undersigned attorney herewith enters an appearance in the captioned
matter. In accordance with 10 C.F.R. § 2.713(b). the following information is provided:
Name: David A. Repka
Address: Winston & Strawn
1400 L. Street, N.W.
Washington. DC 20005

Telephone Number: (202) 371-5726

Admissions: District of Columbia Court of Appeals
.S, Court of Appeals (Fourth Circuit)

Name of Party: Washington Public Power Supply System
P.O. Box 968
Richland, WA 99352

David A. Repka i S,

Winston & Strawn
Counsel for Washington Public Power
Supply System

Dated in Washington. DC
this 16th day of August, 1996




DACKETED
UNITED STATES OF AMERICA USNRC
NUCLEAR REGULATORY COMMISSION
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DOCK: 11, « 5‘QQY

In the Matter of

l“J.“_uibi .

Washingtor Public Power
Supply S, stem

Docket No. 50-508-0OL

— S N S S

(Nuclear Project No. 3)

CERTIFICATE OF SERVICE

1 hereby certify that copies of the foregoing "MOTION FOR
WITHDRAWAL OF APPLICATION" and "NOTICE OF APPEARANCE" in the above-
captioned proceeding have been served upon the following persons by
deposit in the United States mail, first class, except as otherwise
noted and in accordance with the reguirements of 10 C.F.R.
Section 2.712, this 16th day of August, 1996.

Adm. Judge Charles Bechhoefer Office of Commission Appellate
Chairman, Atomic Safety and Adjudication

Licensing Board U.S. Nuclear Regulatory
U.S. Nuclear Regulatory Commission

Commission Washington, D.C. 20555

Washington, D.C. 20555
Office of the General Counsel

Adm. Judge Frederick J. Shon U.8. Nuclear Regulatory
Atomic Safety and Licensing Commission
Board Washington, DC 20555
U.S. Nuclear Regulatory
Commission Mr. Eugene Rosolie
Washington, DC 20555 Coalition for Safe Power
133 South West 2nd
Adm. Judge Richard F. Foster Suite 302
Atomic Safety and Licensing Portland, Oregon 97204
Board
U.S8. Nuclear Regulatory
Commission

Washington, D.C. 20555




Ms. Nina Bell

Northwest Environmental
Advocates

133 South West 2nd

Suite 3202

Portland, Oregon 97204

Regional Administrator,
Region 1V

U.S. Nuclear Regulzcory
Commission

611 Ryan Plaza TI'rive

Suite 400

Arlington, TX 76011-8064

Mr. Frederick S. Adair

Chairman, Energy Facility

Site Evaluation Council
State of Washington
P.O. Box 43172

Adjudicatory File

Atomic Safety and Licensing
Board Panel

U.8. Nuclear Regulatory
Commission

Washington, D.C. 20555

Mr. David A. Swank

Manager, Regulatory Affairs

Washington Public Power Supply
System

P.0O. Box 968, Mail Drop PE20

Richland, Washington 99352

Office of the Secretary

Attn: Docketing and Service
Section

U.S. Nuclear Regulatory
Commission

Washington, D.C. 20555

Olympia, Washington 298504

T K

David A. Repka




