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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of

NORTHEAST NUCLEAR ENERGY CO. Docket No. 50-«336~0LA

(Spent Fuel Pool Design)

(Millstone Nuclear Power Station,
Unit No. 2)
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NORTHEAST NUCLEAR ENERGY COMPANY'’S
FROPOSED DISCOVERY SCHERULE
In accordance with discussions at the November 5, 1992
Prehearing Conference,! Northeast Nuclear Energy Company ("NNECO")
proposes the following approach and schedule for discovery ir this
proceeding. This approach diverges from the ragulations of 10
C.F.R., §§ 2.740~2,744 in order to achieve greater efficiency in the
discovery piocess. This would be accomplished by involving the
Licensing Board in the discovery process at an early stage so that

disputes regarding permiscible discovery are resolved promptly.¥

1 Tr. 59-60.

2 The scope of the proceeding is limited in the first
instance, by the original Federal Register notice, to
Anendment 158, granted to NNECO by the NRC Staff on June 4,
1992, See 57 Fed, Reqg. 17,934 (1992). The scope of the
proceeding is further limited by the Licensing Board’s
"Memorandum and Order (Ruling in Petitions for Leave to
Intervene) " dated September 30, 1992 (see particularly
pages 26-32). As discussed at the Prehearing Conference,
the issues extant in this proceeding concern the criticality
analysis supporting Amendment 158; they do not include the
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January 11, 1993 -~ With respect to discovery requests to
which there is no objection, responses are due. With
respect to discovery regquests to which a party objects,
the following schedule will apply.

Cn or before December 18, 1992 -~ Followinr attempts by
the parties to reconcile differences, parties file with
the Licensing Board any objections tc¢ the discovery
reguests.

The Licensing Board will then schedule a conference call
with all parties (shortly .fter receipt of objections).
Parties may respond to objections orally on this
conference call. To the extent feasible, the Licensing
Board will rule orally on any objections to discovery
requeste. The date of the conference call (and oral Board
ruling) will become Date A.

January 11, 4993, or Date A plus 14 days, whichever is
later -~ Parties respond to discovery requests that were
subject to objections, as directed by the Licensing Board.
This discovery completion date will become Date B.

Date B plus 14 days -~ Parties may file any requests for
additional discovery with the Licensing Board. Again, the
requests mus* be specific. The party seeking additional
discovery must also show good cause why the additional
discovery sought was not covered in the first round.

The Licensing Board will then convene another conference
call shortly after receipt of supplemental discovery
requests. Parties may object orally to the supplemental
requests as they see fit, The Licensing Board will rule,
to the extent feasible, on supplemental discovery requests
orally on the conference call. The date of the ruling
will become Date C.

Date C plus 14 days -~ Parties respond to supplemental
discovery requests allowed by the Licensing Board. All
discovery completed.




NNECO proposes the following schedule, following

completion of discovery, for pre~trial summary disposition motions,

pre~filed direct testimony, and an evidentiary hearing.

Upon close of discov.rI,y plus 14 days =-- All parties
file any summary disposition motions deemed appropriate.

Responses to summary disposition motions are to be filed
in the manne~ and on the schedule provided in 10 C.F.R. §
2.749.

The Licensing Board will then rule on surmary disposition
motions.

Written direct testimony would be filed on any issues that
survive summary disposition as follows:

- NNECO: 20 days after Licensing Board ruling on
summa:y disposition.

- CCMN: 35 days after Licensing Board ruling on
summary disposition,

- NRC Staff and NNECO reply: 5% days after Licensing
Board ruling on summary disposition.

The evidentiary hearing would begin approximately 15 days
after final prefiled testimony is filed.

With respect to pre-filed testimony, any motions to strike

would be due within 10 days of the filing of the testimony that

would be struck.

4 This can occur either upon completion of the first round of
discovery responses (Date B), or upon completion of the
supplemental discovery period (Date C plus 14 days),
depending upen whether any party makes supplemental
regquests.
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CERTIFICATE OF SERVICE

1 hereby certify that copies of "NORTHEAST NUCLEAR ENERGY COMPANY'’S

PROPOSED DISCOVERY SCHEDULE" have been served on the following by

deposit in the United States Mail, first clams, or as indicated by

an asterisk (%), by Federal Express cvernight delivery, this 11th

day of November, 1992:

Administrative Judge+

Ivan W. Smith, Chairman

Atomic Safety and Lice=sing
Board

U.S8. Nuclear Regulatory
Commission

Washington, D.C. <7555

Administrative Judge+

Charles N. Kelber

Atomic Safety and Licensing
Board

U.8. Nuclear Regulatory
Commission

washington, D.C. 20555

Administrative Judge+*

Jerry R. Kline

Atomic Safety and Licensing
Board

U.8. Nuclear Regulatory
Commission

Washington, D.C, 20555

Office of Commission Appellate
Adjudication

U.S8. Nuclear Regulatory
Commission

washinqton, D.C., 20585



John T. Hull, Esq.*

Office of the General Couneel

U.8. Nuclear Regulatory
Cemmigsion

Washington, D.C. 20555

Office of the secretary

U.8. Nuclear Regulatory
Commission

Weshington, D.C. 20555

Attention: Docketing and
Service Section

(original + 2 copies)

Atomic Safety and Licensing
Board

U.S5. Nuclear Regulatory
Commission

washington, D.C. 20’6865

Richard M. Kacich

Director, Nuclear Licensing
Northeast Utilities

P.O. Box 270

Hartford, CT 06101

Adjudicatory File

Atomic Safety and Licensing
Board Panel

U.8, Nuclear Regulatory
Commission

Washington, D.C. 20885

Dr. Michio Kaku

City University of New York
Physics Department

Convent Avenue at 138th Street
New York, NY 10031

Patricia R. Nowicki
Associate Director
EAKRTHVISION, Inc.

42 Highland Drive

South Windsor, CT 06074

Michael J. Pray, AIA
87 Blinman Street
New London, CT 06320

Mary Ellen Marucci
104 Brownell Street
New Haven, CT 06511

Rosemary Griffiths
39 South Street
Niantic, CT 06357

Joseph M, Sullivan
17 Laurel Street
Waterford, CT 06385

Frank X. LoSacco

4 Glover Place

Box 1125

Middletown, CT 06457

Ms. Mary Ellen Marucci
Ceoperative Citizen’s
Monitoring Network

P.O. Box 1491
New Haven, CT 06506

Don‘t Waste Connecticut
97 Longhill Terrace
New Haven, CT 06515

e d N Repla

David A. Repka
Counsel for Northeast Nuclear
Energy Company



