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before the
NUCLEAR REGULATORY COMMISSION ;

Ic c i ;, - *

Docket No.'O c ,,N sti
''

In the matter of i

50-275+0LA _ L jPacific Gas and Electric Co.
Diablo Canyon Nuclear Power Plant 50- 323-OLA
Unit Nos. 1 and 2 ASLBP No. 92-669 03-OLA-2
Construction Period Recapt<.tre ;

San Luis Obispo Mothbis for Peace ,

Supplement to Petition to Intervene

in accordance with 10 CFR 2.714 (b) , '''is document

supplements the Petition of the San Luis.Obispo Mothers for Peace
,

for Leave to Intervene and Request for a Hearing filed August 21,
t

1992.
,

The Mothers for Peace believes that this proceeding is

premature and as such severely compromises our rights and does >

Enot serve the public interest. We believe that the decisions

involved here should be made at a time closer to when the

decision must be made, thus allowing time to clarify and resolve

numerous matters. A great deal has been learned about design and
i

construction errors, faulty components, and plant aging since the 6

NRC issued a construction perrait for PG&E's Diablo Canyon Nuclear ,

|

| Power Plant. And more ittportantly,.at this particular nuclear -

.

site in California, we continually learn more about earthquakes
t

and how they can impact the safe operation of nuclear facilities,

PG&E's current-license for Unit i expires in 2008: : ;e license- ;

for Unit 2 expires in the year 2010'.. Sixteen years remain to us
i

to explore these matters before Diablo Canyon Nuclear Power Plant

requires a license renewal. -Certainly, eight or r.ine yaars would
.
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be adequate to ex 7d a license for a nuclear power plant and ;

i

provide sufficient time for PG&E to make alternate plans for. |
'l

producing power, should its request for a license-extension be
'

denied. The San Luis Obispo Mothers for Peace proposes that this |

process be postponed until the year 2000. j
,

i

Standing

The Mothers for Peace made their original requter-for a-

hearing on construction period recapture for Diablo Canyon'by

filing a let.ter with the NRC, signed by the President of the q7

organization. (Letter from Nancy Culver to the Secretary of
|

the Commission, dated August 18, 1992) - The Mothers for Peace ;

e
'

takes this opportunity to supplement that letter by filing ;

affidavits of five of our members who live within 50 miles of the
. .

plant, and who have authorized the San Luis Obispo Mothers for
'

Peace to represent them in this hearing. Their health and safety

could be adversely affected by a licensing decision *nich i

permitted the Diablo Canyon Nuclear Power Plant to continue to

operate fcir an extended period in an unsaf e. manner. ' For

|- instance, if an accident nnd. consequent offsite radiation release
,

L were to occur at Diablo Canyon as a result of poor maintenance
L. -

.!
,

and surveillance or worker error (issues raised in our

I' contentions), the-health and safety of neighbors of_-the plant,- 3

including members of Mothers for Peace, could be seriously [

|- harmed. Our-interest in a safa and healthfu' environment.would j
|- !

j- also be' jeopardized if further operation of the Diablo Canyon
q

.
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Nuclear Power Plant were authorized without adequate provision !

for storage of radioactive waste generated by this nuclear plant !
.

Iwhich sits 2 1/2 miles from an earthquake fault classified as'

" major" and " active" by the United States Geological Survey. !4

:

iAs the Licensing Board states on page 7 of its' Memorandum
;

and Order (Septeraber 24, 1992), an organization's member's |

residence within 50 miles of a nuclear power plant is generally

" sufficient to confer standing." .In operating license amendment
'

cases, this presumption only applies to "significant" amendments

involving " obvious potential for offsite consequences." Id PG&E q

argues that the presumption does not apply here.

The-Mothers for Peace strongly disagrees with PG&E. This

operating license amendment proceeding-is extremely significant !

and it has a very obvious potential for offsite consequences.- .-
,

The question in this case is whether Diablo Canyon Nuclear Power
.

Plant should be allowed to operate at_all for-13 to 15 additional

years beyond its statutory license term, not whether some minor
,

r

change to its existing operation should-be approved. (1)- As was

held in the Shoreham decision quoted by PG&E, cases involving

"the operation of-.the reactor.itself" clearly fall under the 50-

,

f

1 Nor can the concerns raised by Mothers for Peace in-their
- Supplemental-Petition-to Intervene be deemed " insignificant."
They include such major safety and environmental issues as the

toverall_ adequacy of PG&E's program for maintenance and4

surveillance; the competence and attitude of employees charged
with safety responsibilities; _the adequacy of PG&E's provisions-
for handling hazardous materials; and the lack of disposal ,

,

capacity for the additional radioactive waste that will'be
generated by the plant.
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mi1e presumption. Lon9 Island _binhLing_Co (Shoreham Nuc1 ear ;

Power Station, Unit 1), LDP-91 7, 33 NRC 179, 186 (1991). :

Furthermore, this case bearu no similarity to any of the cases j
.

cited by PG&E for the proposition that the 50 mile presumption is f
!inapplicable here. Elarida , Power & Light Co. (St. Lucie Nuclear'

Power Plant, Units 1 and 2), CLI 89-21, 30 NRC 325, 329-30 (1989) !
,

e,

concerned an exemption proceeding for a change in the use of

respirators by workers. Shareham c weerned the defueling of a

closed plant. In ylrginidigtetric and Power- Co. (North Anna
;

Power Station, Units 1 and 2), ALAR-790, 20 NRC 1450, 1453

( l'3 8 4 ) , The Appeal Board fcund that by itse3f, the e>.pansion-of a

'
apent fuel pool was an insignificant licensing action, but noted

that the intervenors would have a " full opportunity"~to litigate ;

their concerns about packing and transportation of the spent fuel ,

in a separate proceeding. Unlike these cases, the Diablo Canyon !

construction period recapture proceeding is most similar to a {
L

- proceeding for the initial licensing of a facility, for which the *

' '

50 mile presumption automatically applies. Phil33delph.AjLRlftet ric

Com (Limerick Generating Station, Unita 1 and 2), LBP-82443A, 15 .

NRC 1433 35 (1982). ;

We believe that the 50-mile presumption clearly applies in ;

this case. In any event, however,--the San Luis Obispo Mothers

--for Peace-have-achieved standing by demonstrating,.in their-
'

,

contention,-poor and-unsafe operation and naintenance practices

which, if continued during a license extension: term,.would pose ,

an' unacceptable risk of an accident at the-Diablo' Canyon Nuclear- !-

,

4 -
'

.

,

| -
e

,,-[--.~,~ .,--y.g.-, _ , , . , , . , , _ _ , . ~ . , ,yny,,,,m... ,,,y , - , , - , , ,.,,,,m-,,'y_-. ,-# d , ,,.--,,,-r.._,, - ,,v. ,, y, p . my . , ,,5,,,,- #



_ . . _ . _ . _ _ _ _ _ _ _ _ - _ _ _ - _ _ . _ _ _ . . _ _ . . . _ . . _ _ _ _ _ _ __ -. _ .__ _ .,

, .

Power Plant. Similar concerns were considered to confer standing ,

in another. construction period recapture case, Vermont Yankee

Hacl#Ar Power _ Corp. (Vermont Yankee haclear Power Station), LBP-

90 5,31 NRC (1990).

In its original letter requesting a hearing, the Mothers for

Peace listed a number of concerns regarding this construction
;

period recapture application. The Licensing Board found that

those concerns were within t:he " zones of interest sought to be

protected by the Atomic Energy Act or NEPA." Memorandum and
,

Order at 5. As provided by 10 C.F.R. 2. 714 (b) , we now explain
.

those concerns more fully in our contentions,-which are listed

l'aloW.

Contentions

We have addressed MsE's License Amendment Request 92-04 below:

I. The San Luis Obispo Mothers for Peace contends that Pacific

and Electric Company's proposal to extend the life of the0 3,
b blo

|

' Canyon Nuclear Power Plant-for more than 13 years (Unit 1) and

almost 15 years (Unit 2) should be. denied because PGEE lacks a

sufficiently offective-and comprehensive surveillance and

maintenance progr.am.

l

Basis: In PG&E's License Amendment Request 92-04,

, section 4.2.3, Surveillance and Maintenance Programs, PG&E states'

that these " programs assure that any significant degradation of-
'

,

S
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plant equipment will be promptly identified and corrected !
i

throughout the proposed 40-year operating license terms." (pg. |
t

5) However, PG&8 is unable to demonstrate reasonable assurance ;
i

that opeistion of the plant beyond the date for which operation |

was originally approved will provide adequate protection to the
i

public hetlth and safety. ;

i

PGEE relies solely on the adequacy of its surveil}ance and !

maintenance program to guarantee that failure of aging systems, ;
,

structures and components will not cause safety problems. But, |
4

*

PG&D's maintenance program has been noted as having significant
r

weaknesses. This is due in part to the manner in which PG&E gets

paid for its investment in the Diablo Canyon Nucl ar Pow r
{

e e

Plant. |

'

In Decision 88 12-083, 30 CPUC 2d 189, the California Public

Utilities Commission approved a settlement'of issues relating to |
!

the costs of Diablo Canyon. The method used-for this decision is: j

called " performance based pricing." Under this pricing j

mechanism, PG&E gets paid solely'for power produced; ' shen PG&E is-

not operating or not. operating well, its profits _are

significantly-reduced.= |

The San Luis Obispo Mothers for-Peace firmlyLbelieves that'

the maintenance weaknesses at Diablo Canyon Nuclear-Power Plant. |

are due in large part to this enorthodox_ rate. base' scheme :

established by the California Publib UtilitiesECommission. At ,

the time this rate base-scheme was adopted,Ethe Mothers for Peace- W

argued that PG&E would put off maintenance until regularly-
t
,

' 6
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scheduled refueling outages - thus placing the public at risk i

i

while the utility reaped huge profits. We continue to believe

that this is the case. Additionally, as the plant ages and the ;

maintenance problems increase, the company's temptation to put
i

off until tomorrow so PG&E can make profits today will also ;

increase.
iIn fact, the NRC has repeatedly cited PG&E for its slow

-- :

response to correct maintenance problems. - Somo recent-incidents . j

!follow.

* During a special inspection on March 17 through May.12, 1992, ;
- ,

,

the NRC notes that from March 27, 1991 until February 22, 1992,
! !

the licensee failed to correct a condition involving reverse.
r

rotation of containment fan cooler units (CFCU) 1 5,'a-condition

adverse to quality. Inspection Report No. 92-17 (May 12, 1992)

- Correction of this problem could have led to the discovery of ,

similar problems with the backdraft dampers associated with three

other containment fan cooler units." Notice of Violation (June
,

19, 1992) pg. 2.

Mr. Perkins, the-Deputy Director in the Division of_ Reactor l
-

_

- Safety and-Projects of the-NRC, retsponded to this situation by'

"stating that "Diablo Canyon had a recent history of identifying

'problems and then-taking-an exceasive amount of time to address

those problems in a systematic manner. Examples of_ previous -

issues that were| slow-to be-fully addressed-included stickingTofi
.

valve 1FCV-95 and deficiencie:s with regulatory-guide-1.97i

instrumentation."- (pg. 2, Details)

7 1
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An enforcement conference was held on May 19, 1992 to

| discuss the plant's afailure to comply with technical ;

specification action statements for inoperable containment fan

coolers irom March 27, 1991 to February 22, 1992, and the j.

apparent failure to take adequate corrective action to preclude

recurrence of similar problems identified in the past." Report

: Nos. 92 19, EA 92-086 (June 17, 1992) pg. 1. Three violations j

were identified in this inspection report.

In response to PG&E's inability to take corrective actions

in relation to the CFCU problems, Mr. Martin, Regional.
,

i Administrator of the NRC, expressed a concern that multiple"

engineering and oversight organizations were involved but failed
,

to identify the problems earlier. This appeared to indicate a

need for more accountability and personal responsibility to

encure that equipment operated as designed." (pg. 4, Details) . i

Mr. Martin-concluded the enforcement conference with a statement {
that he "was concerned, as on previous occasions, that this.was i

another significant equipment issue.that was not aggressively !

resolved." (pg. 4, Details)

* During a routine inspection from June 2 through July 13, 1992,.

the positive displacement charging pumpsthe-NRC noted that "

(PDPs) have not been known to be capable of meeting fire '

e protection requirements-for nearly two years and instructions to l

'- the operators'on the use-of the pumps was nmt adequate given the

degraded state of the pumps... - We are concerned that.your staff

did not promptly or effectively-identify these problems and that

8
,

!
:
Y
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no one group took enough responsibility to question the interim

status uf the PDP's nor eneure that adequate procedures were

provided to the operators. This appears to be an example of

PG&E's difficulty in consistently achieving prompt and

comprehensive corrective action..." Notice of Violation (August

3, 1992) pg. 1.

The NRC identified a violation of Diablo Canyon technical

specification 6.8.1 that requires that written procedures be
J

implementea 2or operation of the chemical and volume control
' '

system and for combatting plant fires. Contrary to this license
(

requirement, " appropriate procedures were not in place to provide

guidance on the use of the positive displacement pump in the

event of a fice in the centrifugal charging pump area." Notice

of Violation (August 3, 1992) enclosure 1, pg. 1.

Maintenance and surveillance oractices at Diablo Canyon

Nuclear Power Plant have been further criticized by the NRC for

lack of attention to detail, poor or incomplete work, inadequate

instructions to personnel, and inef f ective surveillance. Recent ~

incidents follow

* On October 12, 1991, following the Unit 2 fourth refueling

outage, conta! - , integrity was established. Materials

consisting of tools, plastic tool bags, clothing and other items,

however, were left unattended in containment. Such debria could

potentially restrict the RdR pump suction flow. Upon

investigation, four individuals who made containment entries

stated that they had failed to complete an STP M-45B data sheet

9
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-in compliance _with the surveillance' requirements. 'According to

PG&E, the " root cause-of this event has-been' determined to be

lack of a comprehensive progism for control-of material after

containment integrity is established." LER 2-91-012-00-(March 5,,

r

1992) pg. 5.
,

* An NRC inspection conducted January 1-through February 3, 1992,

identified a violation involving the licensee's inadequate

maintenance program. "An NRC inspector identified in October
4

1991 that a reactor cavity level instrument had failed. The

instrument had failed for over 7 days and had not been detected

by licensee personnel. The same failure occurred in 1990 when

both reactor cavity wid -ange level instraments failed and was

undetected for over two moncns." Notice of. Violation (February

28, 1992) pg . 2 .- The NRC concluded that PG&E's "corre mive-
~

actions for the 1990 failure were inadequate because.they did not
;

address.the adequacy of (their) surveillance program to detect-
_

u
failed Technical Specification equipment." (pg. 1, letter)_

'

*

NRC Inspection Report 93-39 (January 24,11992) identified areas-*

of weakness in PG&E's motor-operated valve' (MOV) testing programa

These included:
'

1. calculation. methodology to verify MOV capability and switch-
,

setpoints
.>

2. methods for determining when MOV. operability evaluations are'

required

3. verification.of MOV performance paramerers

4. development of MOV trending program.

10 -
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*'In Inspection Report No. 92+17, the .lGRC exprecsed concern

"about improper maintenance practices which led tr C.e inoperable

CFCU backdraft dampers, and the ineffective corre c4 t sctions-s

concerning the dampers." (referred to earlier, pg. 1) "(T)he
i

work order instructions were not implemented'for maintenance of.
,

CFCUs as follows: ,

Counterweights were installed without sufficient a-

clearance for free rovement in a slotted hole in the lever arm
,

.

|,

(all Unit 1 CFCOs), .

Damper linkage bars were assembled in a reverse '

-

"
configuration-|CFCU 1-5).,

The linkage bar was placed on the wrong side of the-

linkage arm, causing binding'of the damper (CFCUs 1-1 and 1-5).

Washers were used although none were specified in design-

drawings (CFCU 1-2)." Notice of Violation (June 19, 1992) pg. 1,

Furthermore, "the' licensee's inspection of Unit 2's CFCUs on
i

'

March 7 and 8, 1992 was conducted without appropriate procedures,

and incorrectly concluded that CFCOs 2-2 and 2-5'were assembled

correctly." Notice of' Violation (June 19, 1992) pg. 2.
'

* NRC Inspection Report No. 92-14-(June 5, 1992). cited PG&E for

failure to provide written instructions for the assembly of the' ,

expansion bellows to the turnocharger of the diesel _ generator !

'

,

EDG-2-3. The NRC states that "the violation is of concern'
.

because of the need'for attention to detail in the documentation
,

of construction activities-potentially affecting the seismic

qualific6 ton-of the diesel generator." (; g. 1)p

'

11
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* Dur'ing June and July of 1992, corrosion'was discovered in ]
- several locations on DFO supply ; piping, that was below the minimum

J
wall thickness: requirement. The root cause of the corrosion was _ ;

1
due to degradation of the DFO piping coal tar coating, which

exposed the pipe to . standing water 'and saltwater air environment. :
-

'
The contributory causeu were: ,

1

"1. The _ existing DFO inspection procedure does not provide i

instructions on how to identify corrosion and only requires ;

inspection 1of accessible DFO transfer piping.- -

;

2. Initial application and maintenance of-the coal ta.

protective coating on the underside of piping-was-inadequate."

LER 1-92 006 00 (August 6, 1992) pg. 7.

* Areas defined as Zone 4_ ban eating, drinking and smoking. *

During a routine announced inspection conducted'on June:29

through July 2, 1992, the inspector noted gum, candy wrappers,

sunflower. seeds-and/or smoked cigarettes int 12--'different' Zone 4-

locations. Most of this material was located on fire barriers- '

located aroundxvertical cable _ trays. The inspector _also found

heavy metal wedges and a large-portable electrical tool on

vertical cable tray 7 fire barrierssin three locations.: The'"

inspector concluded-thr.t the licensee's housekeeping-_ control

required increased attention..,"- Inspection Report.No. 92-

- 21' ;( August 18, 19 9 2 )- pg . -_6 . '

TAs demonstrated;above3 PG&E has had a consistent and chronic?:

. .

pattern of poor: maintenance and_ surveillance practices;=thus

demonstrating-_that its maintenance and surveillance' program- is'

'

12
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neither adequate nor effective to provide a reasonable. assurance

of safe operation. This. failure has particular' safety
,

significance in light of tne fact.that Diablo is an aging plant

and consequently needs more repairs and more maintenance than

a new plant. The safe operation of an older' plant requires a .;

sound surveillance program. The San Luis Obispo Mothers for

Peace believes that there is a great likelihood that PG&E's

surveillance program will continue to f ail to detect saf ecy- <

related problems. Additionally, the record thus far shows _that if

PG&E detected a problem, it could not be counted upon to_act in a

timely tashion, due in part to the fact thac PGLE does not get
.

paid when the plant is not producing electricity. We believe

that the continued operation of Diablo Canyon Nuclear Power Plant

beyond the date for which operation was originally approved would

significantly reduce the plant's margin of safety, thus

subjecting Mothers for Peace, the individual intervenors, and the

general public to a probability cf degradation of' health, safety

and property values far greater than that assumed at the time of
.

original licensing. To thus multiply the-potential hazards to

the public is not justifiable. The requested license amendment

should be denied.

"

II. The San Luis Obispo Mothers for' Peace contends that the

proposed license e+;ension at Diablo Canyon Nuclear Power Plant '

should not be graated because PGEE's employees have not proven

themselves skilled, reliable or motivated enough to adequately _

13
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protect the public safety.

Basis: Diablo Canynn Nuclear Power Plant has been plagued
;

with incidents relaten to personnel errors. Recent incidents

follow.

On March 7, 1991, Unit 1 lost offsite power during refueling*

when a mobile rane boom came too close to the 500 kV power

lines. PG&E determined the root cause to be " personnel error by

the crane operator anc the foreman in implemeritation of PG&E's

faccident prevention rules." LER 1-91-004 02 (July 29, 1992) pg.

1.

In Follow up Item 50-275/92-17-02, Site Strategy ror Personnel*

Errors from an inspection cot., ducted February 4 through March 16,

1992, the issue still open " involved the inspector's observation

that between August and October 1991 there appeared to be a high

number of noteworthy personnel error events." Inspection Report

92-05 (April 17, 1992) pg. 13.

* PG&E reported an incident which occurred on February 11, 1992.

LER 2-92-002-22 (March 13, 1992). A calibration of steam flow ~

channel 532 used an incorrect data sheet / scaling calculation

which resulted in the channel being out of acceptanct
,.

specifications. According to PG&E, the root cause of the

improper calibration was " personnel error, cognitive, int.ttention

to detail... The data sheet was incorrect because a non-licensed

I&C engineer relied on verbal information and failed to verify

which channel had been calibrated in November..." (pg. 5, LER)

* On March 7 and 8, 1992, licensee inspections of the Unit 2

14
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CFCUs were performed without aopropriate procedures, and

inappropriately concluded that CFCUs 2-2 and 2-5 were assembled

correct]y and were operable. PG&E determined that the

"significant root cause of the deficient inspections was poor

individual performance in that the inspectionn were not thorough;

erroneous assumptions were made; and it lacked objectjvity and

professionalisat." Inspection Report No. 92-19 (May 19, 1992) pg.

3. Mr. Martin, Regional Administrator of the NRC, cc.amented that
-

"this was a t roubling sit uation in that PGkE should have been

able to send two engineers out with good instructions and be able

to expect them to perform a good inspeccion." (pg. 3)

* On May 28, 1992, licensee personnel incorrectly used two one-

ton chainfalla 1.or load leveling while lifting the 10-142 cask

priinary and secondary lids, with each chainfall loaded to

approximately 2400 pounds. PG&E's investigation concluded that

the cause r,f this incident was " personnel error." PG&E

Letter No. DCL-92-179 (August 5, 1992) pg. 2. The NRC responded

with a notice of violation and the comment that "this violation

indicated a weakness in your control of lifting and rigging
i

devices for heavy loads, particularly in light of a rigging

problem last year involving a loss of offsite power. It appears

that better preplanning would have avoided this incorrect

substitution of lifting equipment which created a potential

personnel hazard while transf erring significant amounts of

radioactive material." Inspection Report 92-16 (July 7, 1992)

pg. 1.

15
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* On June 20, 1992, an acid / caustic spill caused a chemical mist

to enter portions of the turbine building. PG&E determined the
,.

root cause of the event to be " personnel error. In order to save

time, the non-licensed operator cor2sciously decided to fill the

acid and caustic day tanks simultaneously, although the Operating ;

Procedure cautions that only one day tank be filled at a time."

LER 1-92-007-00 (July 20, 1992) pg. 1. ;

4 o

* On June 24, 1992, a continuous fire watch was required for

certain safety-related equipment rooms. The fire watch was

missed due to " personnel error on the part of the Shift Foreman.

His review of the equipment tagout request was insufficient to

determine the correct fire watch requirements." LER 1-92-008-

00 (July 22, 1992) pg. 1.
,

These incidents demonstrate a consistent and repetitive

pattern of poor and unsafe personnel performance at the Diablo-

Canyon Nuclear Power Plant. Thus, the Mothers for Peace = believes

15' year extension of the license would-further. jeopardizethat a

the safety of the PG&E employees and-the community at-large:

Ibecause the personnel at the plant have-not. exhibited the-
-

,

expertise or. motivation to resolve detected safety problems-or to -

prevent-dangerous situations.

Furthermore, as the plant = ages, experienced maintenance-
\

|_ personnel--will retire. There is no assurance that qualified
-

i replacement personnel can be obtained. According to " Outlook on

Skilled Personnel," Inside EEC, Oct 9-, 1989:-

1

L 'The.U.S. is. losing its core of nuclear expertise-and doing
L very little to get it back...The need gets more critical as
p
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plants age, but. . . attracting young people to become experts
in systems in a plant that might close in five, 10 or 15 ,

years can be difficult." j
,

A maintenance program must rely on experienced and qualiffed

workers. We cannot know, now, in 1992, that we will have skilled

employees available to Diablo Canyon Nuclear Power Plant in the

years 2008 to 2025. On that basis, an' extension of their license

must be denied; personnel to maintain the safety of the plant

cannot be assured.

'

III. The San Luis Obispo Mothers for Peace contends that PG&E's

application for an extended license should be denied hecause PG&E

has not taken adequate measures to detect the presence of.

fraudulently certified components at Diablo Canyon Nuclear Power

Plant. Nor has PGGE demonstrated that it is capable of

preventing the acquisition and une of such counterfeit parts in ,

the future.- Failure of such components could. cause or contribute

to an accident at Diablo Canyon. Thus, NRC lacks reasonable

assurance that the plant can safely operate beyond its original

license period.

Basis: The NRC requires the licensees to purchase products

for their nuclear power plants from vendors with approved

programs designed to assure the quality of components used in

safety-related plant systems. 10 CFR Part 5, Appendix B also

requires the licensees to establish control programs for parts

that are to be installed in the plant. There exist, however,

significant problems with this procurement process, resulting in-

17
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the growing and significant use of substandard, counterfeit'and=

fraudulent. products.-in nuclear plants.- Fasteners, flanges,

piping, molded case circuit breakers, electrical equipment and

valves installed in nuclear power plants often do not conform to

regulations. The U.S. General Accounting Office (GAO) reported

that the use of' counterfeit and substandard products in nuclear

power plants is widespread. Nuclear Safety and Health;"

Counterfeit and Substandard Products are a Government-wide

Concern," GAO,RCED-91-6 (October 1990) pg. 2.

The NRC attributes tha problem of bogus parts to a number of

factors, including :

1. There is an over-reliance on paper checks to certify the

quality of parts. Airozo, " Industry Procurement and Dedication

are Focas of Rulemaking," Inaide_NRC (March 27, 1989).

2. There is currently an ongoing exodus of approved vendors, so

the utilities are forced to purchase commercial-grade items and ]

then dedicate them f or safety- related application. But there is

a lack of engineering involvement in developing specifications-

for procured items, determining critical characteristics of-

iteis, and veri fying that those-characteristicstare met.- Id.

3. NRC quality assurance regulations'are not capable of

detecting fraud. 1sL

The-NRC is~ concerned about the quality of commercial. grade

products, not only for safety-related items,Lbut for those that
.

~ a
are used'in balance-of plant-systems as-well, because failures of- :

.i
those structures, systems, and components could affect the

1
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response of safety-related systems. Inside tiA L (March 27,

1989).

Over the last several years, the NRC has issued numerous

reports of the use of substandard parts in nuclear power plants,

including the following:

In NRC Information Notice 88-35 (June 3, 1988), utilities

were informed of potential safety implications with pipe fittings

and flanges supplied by Piping Supplies, Incorporated and West
_

Jersey Manufacturing Company to nuclear power plants. The NRC

expressed concern that no licensee identified problems with the

suppliers during their own audits.

In NRC Information Notice 88-46 (July 21, 1988), which

states that utilities were informed of five California

corporations involved in selling refurbished molded case circuit

breakers as new. The NRC is concerned about substandard molded

case circuit breakers because " improperly or inappropriately

refurbished circuit breakers could cause potentially unsafe or

unanalyzed plant conditions as a result of unwanted reactor trips ~

and unnecessary challenges to safety systems... Faulty circuit

breakers also compose a potential fire and personnel hazard due

to possible catastrephic breaker failure." Imdfle N . Pm i (April

24, 1989). The NRC required the utilities to follow a

nondestructive testing regime limited to safety-related

components that were purchased during the previous five years and

could not be traced to the manufacturer. The NRC conceded in its

bulletin that the nondestructive testing program could not prove

19
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Lr+3f arbished breakers meet industry specifications.- Inside N.R.C.

'

(December 5,=1988).

In the' case: of Rocemount -transmit ters, the manuf acturer,'

Rosemount Inc., told the utilities by letter. dated February 7,
;

1989, that certain groups of its Model 1153-and 1154~ transmitters-
I

may fail because of internal leaks. The letter states: "Recent-.

information indicates that prior to detectable failure, the

I transmitter may continue to provide a signal but not respond over-

its f ull range and/or time -response may be significantly

L degraded. . .This may be a safety concern in your plant. "- Inilide_ _ ,

'

N.R.C. (March 13, 1989).

In'NRC Information Notice 89 59 (August 16, 1989),. operators

: of nuclear power plants were informed of the-suppliers and/or

manufacturers of counterfeit fasteners. These fasteners were
,

misnarked to indicate a material different f rom the actual bolt

material. Grade 8.2 fasteners (the highest standardgstrength) ..,

were marked and sold as~ Grade-8. "In certain applications, the
,

: use of mismarked Grade-8.2 bolts in Grade 8 applicationsicould ,

result in failure... the mismarking of the-bolts is-indicative of

product substitution which may extend'to other,-more critical
.

products." (pg.;2)-
*

In:NRC Information Notice 91+87 (December 27,-1991),
;

information wasLissued to alert holders. of nuc1 ear power-c

| reactors of the possible hydrogen embrittlement of Raychem
_

Cryofit couplings that could result in failure. It-was' determined
.

that-the combination of high hydrogen-content in the exposure;

i
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medium and high temperature was the critical determining factor.

"The vendor had been unaware of this application limitation for

the Cryofit coupling since testing in these environmento had not

been performed.;' (pg. 2)

The NRC has cited PG&E repeatedly for poor procurement

measures. Counterfeit parts have also been found dn use at

Diablo Canyon Nuclear Power Plant. For instance:

In Iuspection Report 92-39 (January 24 1992), the inspectors*
_

noted that PG&E contacts their quality vendors every three years

to verify all important notices have been received. The

inspectors expressed concern with the three-year length of time ,

and that the periodic contact did not include other important

vendors, s_c.h as test equipment vendors.

During a routine inspection conducted March 10 through 17,*

1992, the inspection identified a problem in PGLE's procurement
.

of its sixth emergency generator. The supplier involved was NEI

Peebles-Electric Prcducts, Inc. Intipect ion !! aport 92-09 (April

8, 1992).
~

In this report, the NRC states: "The inspection

identified that you did not conduct your activities for

procurement of your sixth emergency generator in a manner to

assure procurement of a product which fully met your quality

requirements. Further, you had several opportunitiec to identify

and correct the procurement deticiencies. For example, your

'
audit of the generator supplier in 1989 identified problems,

however, you issued the purchase order prior to the audit report

21
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-being issueo an'd prior to_the supplier being placed on your

qualified suppliers list;_you failed to properly resolve an
'

important draft audit finding involving a poorly implemented

conenercial grade dedication program; and your resolution of a-

nonconformance report regarding inadequate supplier audito, which
.

>

was closed in late 1990, failed to include the 1989 audit in its- ;

acope of corrective action, In addition, the inspection

identified that when you did recognize the problems with the 1989.

audit, your proposed corrective actions to resolve the problems

were too. limited in scope and did not address _ the potential for;

similar deficiencies in other audits performed during the same ,

time period," (pgs. 1,2)

* --In NRC Inf ornutic.n Notice 92 - 22 (March 24, 1992), the NRC

informed holders of nuclear power reactors of the felony

conviction of CMA International, Incorporated,-as--a result-of the

counterfeit valves that were sold and installed at the Diablo

Canyon Nuclear Power Plant and the U.S. Marine Corps military
J

base in Quanatico, Virginia.

* In his testimony before-the Independent Safety Committee on
'

October 8, 1992, PG&E employee, Jim Sexton, - stated that ''the-

procurement world-is very difficult;." He discussed 1the
:

complexity and difficulty of purchasing and then verifying

commerciul; grade parts. He admitted that one "must do a. great
'

.

deal of. dedication. work" in order to obtain quality replacement

parts.

How many substandard, f alsi fied ,' or refurbished parts are

22 i
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now installed in the Diablo' Canyon Nuclear Power Plant? How many

are stored at the plant and will later be upgraded to. safety use? ;

The San Luis Obispo Mothers for Peace contends that-the health

and safety of its members is at risk because the answers to these

questions are unknown and will remain' unanswerable, because the;'

,

NRC admittedly has no r211able way to detect' vendor. fraud. It is-

our ecntention that the availability of quality spare and

replacement parts for Diablo Canyon Nuclear Power Plant in the

years after 2008 are highly questionable. _ Furthermore, PG&E has-
1

not demonstrated competence in procuring parts with

ouality control in compliance with the NRC regulations. These

counterfeit and substandard parts weaken the safety systems

designed to prevent accidents and cause-the safety marginLto drop

and thus jeopardize the health and safety of the public.
,

Moreover, the seriousness of the risk increases as the_Diablo-'

,

Canyon plant-ages. (See Contention IV.) Chi this basis, the: San

Luis obispo Mothers for Peace request that'PG&E's License-

Amendment Request be denied.

Again, the San Luis Obispo Mothers for Peace would-like to, -

- emphasize the implications of the CPUC settlement' agreement
,

(explained in Contention I) on extending _the license of PGiE's ,

:

Diablo Canyon Nuclear Power Plant. All costs of replacement of ;

_ quality parts are PG&E's responsibility. Therefore, we-believe-

PG&E might either put off replacing-parts or replace parts ~with- '

,

less costly (and;possibly inferior) parts due to economic _ampacts f
to the company and their shareholders. Furthermore, if ;

- !
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replacement parts are not available, PG&E can claim that it is
4

using best available technology, even if that technology or parts i
,

are not adequately protecting the public health und safety,

IV. The San Luis Obispo Mothers for Peace contends that PG&E's

application for license extension must be denied because ags- ,

related degradation of Eystems, structures and components

unacceptably increases the risk of accidents during the extended

period of operation.

Basis: It is common knowledge that age-related degradation

'
of systems, structures and components in nuclear power plants

occurs over time because of normal wear and vibrations; improper

installation, use, or naintenance; and conditions such as

radiation undet which the systems or components have operated.

If the (ffects of aging go undetected or unchecked, they could

lead to equipment failures, acci. dents, or other abnormal

conditions that could j eopardi::a saf ety. Some components
,

affected by aging are:

emergency diesel generators
reacto: concainment building
pipen (thinning)
steam generators
xeactor pressure vessels (embrittlement)
motor-operated valves
solenoid < operated valves
check valves
power-operated relief valves

,

snubbers*

4 elect rical penetration aseemblier
compressors
heat exchangers-

motor-driven pur.ps,
~

electrical cables
5
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circuit- breakers
relays
batteries
chargers
inverters
motors
bistables
transformers
connectors
emergency core cooling systems

'

residual heat removal systema "

auxiliary feedwater systems

What remains uncertain in the aging of nuclear power plants l

ic ascertaining the degree of degradation that hasEoccurred at

anv given time and the level of risk this poses to the health and-
,

safety of the public. In a 1989 report, the U.S. General
!

Accounting Office (GAO) reported that:

"According to NRC staff,.many age-related uncertainties-
exist because neither they nor the industry completely.

.

t

understand the nature and effects of aging on the-plants. -

In addition,. the operating and maintenance practices'of each-.

utility exacerbate these uncertainties. Depending.on the-
amount of data available and the analytical methods:used to
predict the effects of aging, even the best estimates of a
component's condition will have some degree of_ uncertainty.
For example, aging can be accelerated by inadequate
maintenance, improper testing,.or abnormal operations.
Operating events could have occurred or certain tests :nay -
have been performed that-were-not adequately: documented at
all plants." GAO/RCED-89-90, " License Renewal' Questions for
Nuclear Plants Need to be Resolved" (Aprilfl989) pgs.T16',17. 4

Therefore, each plant which' applies for an operating license

extension must be evaluated in light of its own operating

L history. The NRC concurs with this in its statement: "NRC >

believes the safety significance of continued operations for

; critical components at each plant can be determined accurately-

L only on a case-by-case basis." Id , pg. 16.
U -

The problem with this, however, is that the technology forg
t

l-
'

25
.

u'
'

_ _ . . - _ ._ .



,
- - _ _ _ _ _ _ _ . _ - _ _ _ _ _ _ _ _ - _ _ _ _ _ - - _ - _ _ _ - _ _ _ _ _ -

|

|
\ . ,

accurate assessment of the extent of degradation caused by aging

and the associated risk to safety has not yet been attained.

Much research has been conducted. Unfortunately, the NRC's

program of age-related research covers only about 25 percent of

the major equipment important to plant safety and license

renewal. Furthermore, the report is not expected to be complete

until 1997. GA0/RCED 91-207, "Research Efforts Under Way to

Support Nuclear Power Plant License Renewal" (September 1991) pg.

6.

With so little information available at this point, to agree

to extend the operating life of Diablo Canyon Nuclear Power Plant

wae'd be unconscionable. Additionally, what historical operating

information we do have on Diablo Canyon Nuclear Power Plant is

not encouraging to those of us concerned with continued safe

operation of the plant. Units 1 and 2 have been operating for<

less than a decade, and yet age-related degradation of systems,

structures and components are already apparent.

Diablo Canyon Nuclear Power Pla ',t, Unit 1, has already been
~*

identified by the NRC ao a reactor with anticipated vessel
,

embrittlement. Safe Energy Communication Council, " Myth Busters

#7," (Winter 1992) pg. 7, Figure 3.

LER 1-92 009-00, Unit 1 (July 27, 1992): Leakage occurred from*

the chemical and volume control system (CVCS) diaphragm valve

CVCS-1-547. This leakage could have caused 10 CFR '90 and GDC 19

dose limits to be exceeded during a design basis loss-of-coolant

accident. The root cause of the leakage was identified as

26
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thermally induced premature degradation of the valve diaphragm. ~

* LER 1-92-006-00, Unit 1 (August 6, 1992):- Corrosion was

discovered on piping associated with diesel fuel oil and two fire

'suppression system carbon dioxide lines.

* Very recently, a local newspaper reported PG&E's discovery of

several age-related problems. The fifth outage of Unit 1 is

currently in-progress. Plant Manager John Townsend reported that

there has been some damage (cracking) to the welds on the steam
'

generator feedwater nozzle pipes. Additionally, a leak on'the

control rod drive seal weld was discovered during inspection of

the head of the core. Furthermore, in the steam generator of

Unit 2, a leak has been identified between the primary'and|

| secondary coolant systems. Five Cities Times-Press-Recorder,
1

*

Arroyo Grande (October 16, 1992) pg. 6. [ Exhibit AJ

As components and systems continue to age,.the probability.
i

- of an accident, such as a pipe break, can increase and the

probability thatt the - safety systems, .such as the emergency. core'

cooling systems, will fail can also increase; A complicating ,

factor is that age-related' deterioration of equipment canfresultE

L in accidents involving multiple failuresHof equipment _and other- ;

. accidents that are more severe'than the safety systems |were d

[ ' designed-'to mitigate In'a speech before an international
'

.

symposium on reactor aging, NRC Commissioner Kenneth C. Rogers

stated:

"While failures of indi' lual components constitute an
| operational concern and can be a safety-concern! the-more
L significant safety concern results not so much'at a single
I component level but at the higher level of. components.
L
L 27
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aggregation because our key safety systems have been
designed.-to accommodate-single failures... Degradation would

'

;

decrease the safety margins so that, in essence, we have a
'3caded gun,.' an accident waiting to happen." The Aging of
. Nuclear Power Plants: A Citizen's Guide to Causes and !

'

Effects (1988) pg. 27.

The San Luis Obispo Mothers for Peace is convinced that age--'

related degradation of components and systems at the Diablo
,

Canyon Nuclear Power Plant will increase the risk of accident

during the extended period of operation envisioned under a

license renewal. Aging of equipment will also exacerbate the

safety risk caused by PG&E's other problems, i.e., its inadequate

ma:f ntenance and surveillance program (see Contention I) , the

incompetence, poor attitude, and inadequate training of its

personnel (see Contention II), and its inability to detect or
,

prevent the use of substandard parts (see Contention III).

PG&E's request for a license extension should therefore be

denied.

V. It is the contention of the San I.uis Obispo Mothers for

Peace that the Thermo-Lag material fails as a fire barrier and,

in fact, poses a hazard in the event of a fire or an earthquake.

Until this situation is adequately resolved, the license for

Diablo Canyon Nuclear Power Plant should certainly not be

extended.

Basis: Thermo-Lag is used in 11 cable conduits and 4

custom-made barriers designed to protect important machinery and

electrical systems at the Diablo Canyon Nuclear Power Plant. _The

20

- - . - . . . - _ _ _ _ .



. . _ . _ . _ . _ _ _ _ _ _ _ . _ , , _ . _ . . _ . - _ , _.m _ . _

o
.

r

1

-NRCLissued a series of bulletins this summer warning nuclear
-

power plant operators that, in a series of tests, Thermo-Lag

failed to protect cables and conduits,- PG&E Letter Nos''DCL-92--

173, HBL-92-048 (July 29, 1992).

A st ;y published by the Nuclear Information and Resource

'
Service (NIRS) indicated that Thermo-Lag's rigid properties could

'
cause it to crack ~ violently and crumble in an earthquake,.

shearing cables. Paul Gunthers, from NIRS, stated that the--" fact I

that Thermo-Lag could crack off the cables:and trays it'o- i

supposed to protect also means that you could have a major fire:

after an earthquake." Furthermore, the NRC tests show that-the: '

,

i

material is not only inadequate, but that the material itself is
- ;

combustible. Mary Miller, the NRC's acting senior inspector at. ;

Diablo, acknowledged that Thermo-Lag can burn. ' San Francisco

Chronicle-(Oct. 19, _1992) pg, A9. (Exhibit B)

As a result of these-concerns, the NRC has ordered that |
'

plants take compensatory measures for all Ther.no-Lag- materials.- -
,

NRC Bulletin 192-02 (June 24, 1992), According to Mary Miller,

PG&E has been ucing roving. human o?servera to monitor the custom-

made barriers and 9 of the conduits;ou an hourly basist -(Two of- U

the cables traserse the plant's= containment structures and'are d

! radi m tive, so the plant is using-emoke and fires'sensois and'
1

sprinkler systems in that location.) San Francisco Chroniclei

(Oct. 19, 1992) pg. A9,(Exhibit ~BF

Put' human observers'.are not completely: reliable.- "r" * make j
'

mistakes. Sorra incidents-follow.--
,
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* On August 2, 1989, the' fire door B-35 for-the-Unit 2.Residuali!
,

Heat Remcyal Heat' Exchanger.#2 was purposely disabidd.by tape in ],

order to permit ' frequent access through the locked door by a..

workman in the area. On August 15, 1989,=the door.was. ajar by

use of a set of pliers. NRC Inspection' Report 89-21, .(October -

27, 1989).
,

p
'

According to NRC Inspection Report (September 21,.1990), fire*

t

door number 521 was not fully closed and latched 4 times out of G
,

*

in one day.
:

On September 17, 1991, the hourly fire watch patrol was not*

performed in safety related' equipment rooms. LER-10-16-92

(Octoner 16, 1991). '

, = * On November 30, 1991,.a continuous fire watch with backup fire - r

suppression equipment was not ee,tablished per Technical

Specification 3.7.9.4. LER-1-91-020-00 (March 31, 1991).
'

* On June 24,'1992, the sprinkler system was-inoperable.and a
,

.

-

:'
' '

fire watch was missed due to personnel error. LER 1 92-008-00 is

|. (July 22, 1992).

.It in our understanding that,51 nuclear power. plants'in?the-
,

.
?

United Staten use this defective material as fire protection. '.
,

?

NRC Intormation Notice 92-46 -(June 23,1992)~ attachment 1. We

further understan'd that the NRC proposes to.ad/.*ess this~ issue.--

generically.and simply require " compensatory measures" fo|r the.

'Thermo-Lag material The-Mothers:for. Peace contends that.no

decision' permitting extended operation of the Diablo Canyon-

Nuclear Power Plant'may be issued unless and until.PG&E has taken
'
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all measures necessary to end PGtE's use of Thermo Lag for fiEe

protection at the Diablo Canyon-plant and ensure the~ safety of

the system. We note that the problem is particularly urgent at.
!

Diablo Canyon Nuclear Power Plant because of its proximity to an- -

'

active earthquake fault. As pointed out above, Thermo-Lag poses

a unique threat to plant safety in the event of an earthquake.

The health and safety of the people living within a 50 mile ,

1

radius of Diablo Canyon Nuclear Power Plant are at risk'due to

inadequate fire protection and the added risk of Thermo-Lag in an

earthquake zone. On this basis, PG&E's License Amendment-Request

should be denied.

VI. The San Luis Obispo Mothers for Peace contends that PGEE's

inability to properly store and handle hazardous materials is

| another indication of-the company's inadequate control programs-

i

and personnel. (Refer to Contentions I and II.) PG&E's-

|
violations of NRC regulations affects the health of its

,

employees, the local environment, ths integrity of safety-related

equipment, and thus the safety of the general-public. On-this

basis, PG&E's proposed license extension must be denied.

Basis: In NRC Inspection Report 91-29 (November 29,- 1991)

l many violations of NRC requirements were noted. 10 CFR 20.203 (f)
t

requires that each container of specified amounts of radioactive
.

; materials must be labeled accordingly. On September 24, 1991,

NRC inspectors measured radiation levels of approximately 40
l
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millirem pak hour on contact with a shielded-container,iNo.$

'

14195; The container was not-labeled with the required ' CAUTION

. RADIOACTIVE MATERIAL." "The licensee's staff stated that the

i. _ container had been left unlabeled by radwaste workers for

| approximately two-three months...~" JJ;L. , pg . ' 9 .
,

Again, on October 17, 1991, NRC inspectors measured,

'

approx 1:nately _26 mrem /hr on contact from a-type B-25 box, No. B-

U 'S. The box, again, was not labeled with the required " CAUTION

RADIOACTIVE f*ATERIAL," e

-'i .
.

i In addition to the labeling requirements 10. CFR 20,203 (b)'o

.,

| requires that each radiation area be posted with'a sign bearing-
,

,

the radiation caution symbol and the words " CAUTION RADIATION'

.

AREA." LBox No. 5 (mentioned above) was not labeled and the area,

additionally, was not posted.

The-NRC inspectors. identified two otner areas _that day-that?

"
were not posted as required. One area-involved'a box containing

radioactive materials. " Box No. 40 had been moved to the area-

approximately 5 ?_ days-earlier, had radiation levela'-to?the box:

aThe.I ox was properly. '
..

measuring'up to 30 mrem /hr.on contact..." b_

1abeled, but the area was-not posted. .BL,, pg. 10

Inspectors found the third area measuring raGiation. levels
,

of approxinately_ 700 mrem /hr on Econtaet with _ the reaccor_ coolant a

drain tank (RCDT)-discharge' drain line at valve.LWS-2-9D. 4

' Discussions-with the licenseefn staff disclosed that:the RCDT"

J
discharge drain line is an' active line -in which radiation. levels

'

,

build.up due to radioactive: crud within_the piping..." ~The area-
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,

was not1 posted as required by the NRC. JfL., pg. 10. .

On September 26, 1991, inspectors observed two workers who
!. failed to_ perform a whole body frisk immediately;after exiting

from a contaminated area. This was against required procedures.

During a--tour of the Radioactive Waste Facility.(RCA) on j
September 29, 1991, the inspectors noted that some waste

contained chemicals that did not appear on the licensee's

Consumable Materials List. The chemicals that they found-that

were not on the current AP D-51 consumable materials list were:

Manville Expand o-Flash
,

. Clover Lapping Compound"

#3F Crystolon Lapping' Compound
Manville Urethane Sealant
Magnalube G,

Noalox . Joint Compound'

Loctite #1211 -

| Meas. Group Inc. Phosphoric Acid
Meas. Group Inc. Alkaline Surface Cleaner

'

ZIP Silicon Carbide Lapping Compound -(a material specifically
prohibited in the RCA)

The NRC states, "The licensee's chemical _ control program
~

.

'

o. described in procedure AP C-251, Revision:7, ' Procurement,

- Scorage und' Handling of Hazardous Materials, ' did not appear to -
,

be-effectively |icplemented. For example, the inspectors found
_

'

many unlabeled or improperly labeled chemical containers in'the

RCA including:

Unidentified oil under a workfbench in an open two-gallon carton-
bucket (paper) in Unit 2 pump room 2-4.

Two bottles of what were reportedly.* GOSH"' cleaner with illegible.
markings were-found in the: mechanical maintenance " hot shop."

An unlabeled plastic. spray bottle containing an unknown oil was
observed at a job site in the Unit-2 auxiliary building.:

;
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A labeled container-of acetone found in a-storage cabinet in the
Unit 2 Auxiliary Building, did not have an appropriate. hazard <

warning as required by procedure:NPAP D-51.

An Instrument and Control (I&C) storage cabinet in Unit 2
-

Auxiliary- Building conta1ned an unlabeled spra f bottle' with
unknown contents.

IAn acetone contai.ler was identified with an expired shelf life.
dated 1987, and a container of acetic acid located'in the I&C
storage cabinet with a varie?'* of other chemicals had'a 1984
expiration date. IL, pg s , i . 3 .

It should be noted that prccedures AP D-51 and AP C-251
,

states all hazardous materia? containers,-including consumable

material transfer containers, shall be labeled with the product's

name and the appropriate health hazard associated with the
"

product. "(T)he inspectors expressed concern about.the' wide-

availability of materials with potentially detrimental properties '

to corrosion resistant alloys that were found.in the RCA..."
,

Id , pg. 8.

In June 1987, PG&E's Quality Assurance (QA) group identified

the consumable material issue in Nonconformance Report. (NCR)1 The

report remained-open for over two years before it was finally. -

closed in September 1989. " Based on the plant 1 tours and review

of the-NCR, the inspectors _ determined that... the issue appears

to still-require management attention." NCR DCO-87-QC-080 (June

1987) pg. 8.

PG&E's frequent nonconformance to required safety. procedures

for-the control of toxins has-the potential for harming not on:y>

j the health of its employees, but has implications for the-

!'
integrity of: safety-relatedfequipment as well, thus-jeopardizing-

:

'the health and: safety of the general-public. 'This problemihast

|.
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been noted by NRC for at least five years, but has-not been-

resolved. On the basis of PG&E's persistant t'ailure to provide i

for safe handling and storage of hazardous materials, PG&E's

application for an extension of its license should be

denied.

.

VII. The San Luis Obispo Mothers for Peace contends that the

proposal-to extend the operating life of the Diablo Canyon

Nuclear Power Plant for hn additional 15 years must be denied

because of the unsolved problem of radioactive waste storage and

disposal.

Basis: Whether this waste is labeled BRC, low level, or

high level, it is a danger to the environment and to the public

health and safety. The Federal Department of Energy has not been
'

able to resolve the problem of radioactive waste. The Yucca

Mountain site in Nevada is the only site being. investigated. It

| was originally planned to begin operation in 2010, at the

earliest. A seismic event on June 29, 1992, however, damaged the

research facility there and will delay evaluation of this site.

(State of Nevada Nuclear Waste Project Of fice) . Additionally,

Nevada State Law AB 222 outlaws storage of high level waste.

There is.no other alternative being investigated if that site

. proves to be unacceptable.
1

! Even if the Yucca Mountain site is approved, it-is limited

.by. law to a capacity'of 70,000 metric tons of spent fuel.
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He, sever,.the. capacity of the Yucca Mountain dump will be.. exceeded.

- even without license renewal. If no.new nuclear plants begin

, = operation and if'none of the existing nuclear plants receive a

license renewal, the accumulated amount of spent fuel.by the year

2020 is projected to reach 75,100 metric tons. NUREG 1437,- |

Table 6.12.

Item 5.3.4 of PG&E" s Licensee Amendment Request states that

the Department of Energy "is considering providing interim

- storage in a monitored retrievable ~ storage facility earlier than 3,

2010." (pg. 26) No site has been chosen for a Monitored
,

s

Retrievable Storage (MRS) facility. and it is unlikely that a'MRS: :f

lsite can be chosen and the facility constructed in the near

future. An MRS facility license is. dependent upon the approval-

and licencing for construction of a permanent repository, Title

42-10167(d). Furthermore, quantity at an MRS wil.1 be~ restricted

by law to 10,000 metric tons of heavy metal (untilia-repository;
e

under this chapter first accepts spent nuclear fuel tor 3 solidified
,

high level radioactive waste) .and 15,000 metric-tens atuany?cne
--,

time. Title 42-10167(d).

In.PG&E's Amendment Request, it state.s-that'it'"nas'.a-

,

contract with the'U.S. Department of Energy ~for the removal and,

disposal of Diablo Canyon spent fuel."' (pg. 25)- James'D'.

Watkins, .the Secretary of Energy, states that the Department of?

Energy has determined that it is not legally obligat.ed'to, accept-

spent nuclear fuel. Thus, PG&E's contract with the Department of

Energy-is without offect.
,
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PG&E's origi: 1 plan to store the high-level wastei

|
" temporarily" has changed. The plant has already re-racked

its spent fuel pools to enable them to store more rods than

originally planned. "The spent f uel pools currently ifave onsite

storage cc.pacity for plant ope rat ior' through about 2007 while

maintaining the capalaility for a full-core off-load. After

2007, storage space would no longer be available for a ful3-core

off-load. The existing spent fuel storage racks will be filled
_

by 2010." License Amendment Request 92-04 (July 9, 1992) pg.25.

For all effective purposes, Diablo Canyon Nuclear Power Plant is

becoming a (tg f3 RQ permanent waste dump for spent nuclear fuel.

The problems of fuel storage at Diablo Canyon Nuclear Power

Plant are unique within the nuclear power plant industry and

should not be treated generically. The plant is located in the

State of California, where seismic activity is a constant, real,

and serious threat to safety, and within 2 1/2 miles of an active

earthquake fault. Thus, the assurance of the integrity of the

spent fuel pool liner (as defined by 10 CFR 1-1-92) is suspect. -

PG&E's Humboldt Bay Power Plant, Unit 3, sets precedent for

concern about the spent fue! pool as well as the passibility of

on-site storage structures in the future. An April 25, 1992

event resulted in the deformation of the opent fuel pool liner at

Ihtmboldt due to a strong motion of water in the fuel pool during

a 6.9 earthquake. LER 3-92-001-00 (May 22, 1992). A similar

previous event is noted in LER 34 RS-003: the ilumboldt liner no
,

'

longer conforms to NJC's definition of " liner." Given the high

37
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vulnerability of Diablo Canyon to a serious earthquake, longer-

term spent fuel pool storage is not a safe alternativ9 for Diablo

Canyon Nuclec Power Plant.

PG&E's item 5.3. 4 of the License Amendment Request offers

spent fuel solutions for the future that are inadequate, unknown

and indefinitc. The uncertainty of ths disposal of this high-

level radioactive w".ste potentially presents a significant and

dar_,trous environmental impact; thus the appli::ation for license

extension should be denied.

VIII. The emergency preparednens program for Diablo Canyon

Nuclear Power Plant is inadequat9 to protect public health and

4 safei- The San Luis Obispo Mothers for Peace contends that

until .s program is revised and improved, PG&E's request for a

license extension cannot be considered.

K
Basia: Emergr.'t preparedness for Diablo Canyon is

deficient. In recent " practice emergencies," numerous weaknessee

have been identified.

TN 1991 Annual Exercise indicated that PG&E's system for

making protect;ive action recorrmendations (PARS) was excessively

4 complicited and could cause delay in the issuance of PARS based

on plant conditions. The system for t.ransmitting PARS to the

County was not clearly specified by procedure and PG5cE did not

follow procedural requirements governing the documentation of

PARS. NRC Inspection Report 91 15.

Furthermore, during the 1992 Annual Exercise Inspection 92-

38
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15, (August 3, 1992) several problems were noted:

* Operators did not properly verify that the reactor was
shutdown. The inspectors noted this an a major concern.

Operators demonstrated ineffective communication.*

Operators did not follow procedure in two instances.*

Operators failed to refer to all Annunciator Response*

Procedures,
f

On August 22, 1991, the Federal Emergency Management Agency

(FEMA) conducted an oftaite Diablo Canyon emergency preparedness

exercise. (FEMA report dated April 1, 1992). Many areas were

identifled as requiring corrective action:

The EWEC deck staff ware not fully familiar with the units of*
2

radiation, dosimeter op. rational ranges, or turnback levels and
reporting irequencies for emergency workers.

,

* The FMTs could not monitor radio transmission from other
vehicles.

,

The field counting of the air samples was not performed with a*

constant geometry.

* One FMT did not take air samples out of the plume before
counting.

* The sampling time label information on one set of air samples
' was not consistent. -

The air sample filters received at the MEML were improperly$

screened for external contamination.

The MEML demonstrated inadequate contamination control*:

procedures.

Fire department personnel lacked head and face protection*

during vehicle decontamination.

* The Avila Beach Fire Department used an ARES operator under the
age at eightean as an emergency worker in the EPZ.

* Tne school districts had no plan for the evacuation of children
attending after school day care.

39
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The incidents noted above occurred in an exercise situation, !

i without the trauma and confusion experienced by employees during

an actual emergency. The Mothers for Peace concludes that PG&E's
d

employees are not adequately prepared, trained, or motivated

enough to effectively protect the safety of the public in an

emergency situation at the Diablo Canyon Nuclear Power Plant.

(Refer to Contention II.) Furthermore, the employees of the '

County of San Luis Obispo are obviously unprepared to act
,

efficiently in an emergency,

The Mothers for Peace demands an emergency preparedness plan-

that works. We want well-qualified, well-trained employees that

can protect the health and safety of the community in the event

of an accident at Diablo Canyon Nuclear Power Plant. Until'that
.

is accomplished, PG&E's request for an extension of its license

must be denied.
;

'!

IX. The emergency preparedness program for Diablo Canyon

Nuclear Power Plant la inadequate to protect public health and '

se.foty during an earthquake. The importance of an effective,

program was demountrated recently by the lack of an adequate

response to the effects of Hurricane Andrew in Florida.

Basis: Diablo Canyon Nuclear Power Plant is located only
;

2 1/2 miles-from a major earthquake' fault, the Hosgri fault.

Moreover, California has always been an area of high seismicicy.

As stated by Mr. S. Trubatch, "The size and magnitude and

frequency of earthquakes in Califorr.ia just put that in a

40
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ditfarent re-fee from the rest of the country." Diannesion of

EDIlllquak2* . A AnCIg.cncy Planning f or _ Diab 1g_Dnyon and., i
I

Dia.C1R!Eign et SIEY_hiafJ12D, (July 30, 1984) pg 29. Yet,- in the |

operating license proceeding for Diablo Canyon, the Commission

refused to consider requiring PG&E's emergency plant to account

i ifor the potential impacts of an earthquake that either caused or

occurred coincidentally with an accident at Diablo Canven Nuclear

Power Plant (Diablo Canyon Nuclea/ Power Plant, Units 1 and 2,
1

CLI-84 12, 1984) despite the fact that. everywhere else, _ isite

specific natural phenomena have been considered for the effects i

: :

on emergency planning. Digguapion_ of Fgut}Lqua) tea _iutd Emerggngy_ |

Elanning (July 25, 1984) pg. 11.'

:

The impact of Hurricane Andrew on the Turkey Point Emergency ,

;

Planning Zone demonstrates that it was unwise _and extremely

unsafe for the NRC to ignore the potentially se/ 3us offects of ;
,

,

local natural phenomena on emergency planning for Diablo Canyon

14uclear Power Plant. For instance, at Turkey Point, roads were .

- blocked and needed to be cleared for emergency vehicles to reach ;

the plant. .An earthquake could make roads impassable during an

evacuation of the Diablo Canyon ::one, yet no adequate plan exists 1

i that addresses road blockage in the event of an earthquake.

Commissioner F. Bernthal once commented on this subject:-
,

'

i f you looked:at roads and bridges and found:that,-"
. . .

unlike the plant itself perhaps, they may have a higher 9 ,

t. force experience, you may end up demanding that_certain i

| roads and bridges be qualified for evacuation. That's --
,

that could be the ultimate outcome." - " Discussion /Possible
'

Vote on Order on Earthquakes and Emergency _ Planning-for
Diablo-Canyon" (August 3, 1984) pg. 30. .

'
.
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But San Luis Obispo Mothers for Peace do want assurance that

i the roads and bridges will be functional in an evacuation

i situation. The Mothers for Peace contends that the emergency

plan lacks specificity in determining how the various roads,

bridges and other evacuation routes within the evacuation zone

will hold up in the event of an earthquake and/or tsunami.

Finally, emergency preparedness for Diablo Canyon is

defective because it fails to take into consideration the unique

and safety-eignificant characteristic of earthquakes - that they

; are extremely sudden. At Turkey Point, by-comparison, a {

hurricane warning was in etfect, and operaters could go to a hot

shutdown. In the event of an earthquake, no warning is given to-
,

!
the operators to shutdown the plant. The Diablo Canyon Emergency ;;

.

Preparedness Plan does not demonstrate that PG&E can respond. |
,

extremely rapidly to a sudden earthquake. 'In fact, PG&E and the !.

t
i

County of San Luis Obispo have demonstrated weaknesses in this '

area. (Refer to Contention VIII.)

California leads the world in the collection and

interpretation cf seismic data. New information is constantly
'

being gathered and assessed. In fact, information currently- '

available from United States Geological Survey (USGS) employees
,

question PGGE's assessment of the type of ground motion that

would result-from a magnitude 7.5 earthquake'on the Hosgri Fault.

In a recent article in the San Francisco Chronicle, USGS >

-geophysicist, Steve Lewis,-stated that "I think the NRC made an
.

error when they came down on the side of PG&E's interpretation. |.
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There's a huge level of uncertainty among the experts." The
'

i

article quotes Richard Hubbard, a nuclear engineer and consultant-

: for MHB Technical Associates, "In an earthquake, you're

| depending on literally thousands of devices working in the right
t

way at the right time to achieve a safe shutdown. Many, many ;
4

things can go wrong." (Exhibit B)>

The San Luis Obicpo Mothers for Peace proposes that the

| Diablo Canyon Nuclear Power-P1 ant Emergency-Preparedness Program.

be revised to take into consideration new seismic information and- |
,

include plans for a simultaneous earthquake and nuclear accident,-

t

Until that is accomplished,-PG&B's request to extend the-

operation license cannot be considered,
,

i

i

:
>

X. The San Luis Obispo Mothers for Peace believes that PG&E is
.

not justified in their request to extend their operating license

for Diablo Canyon Nuclear Power Plant.

Basis: .Under the Commission's regulations in 10 CFR 50.92,
. . .

' PG&E must show that operation of the facility'in accordance with

the proposed amendment would not (1) involve a-signifIcant

increase in the probability _or consequencer of an accident

'
previously evaluated; or (2) create the possibility of a new or

"

different kind of accident from;any accident previously

evaluated; or-(3) involve a-significant reduction in a-margin of

safety. Federal Register, Vol. 57, No. 141 -- (July 22, 1992).-

PG&E is not justified in its request extend the operating :

license for Diablo Canyon-Nuclear Power Plant because, as'the
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Mothers for Peace has shown in its Contentions, PG&E is not able

to meet these standards. The continued operation of the plant

beyond the years for which it was originally licensed will pose a ;

'
threat to the environment and to the people that reside within a-

) 50-mile radius of Diablo Canyon.
1

PG&E's proposed amendment will (1) involve a significant

increase in the probability or consequences of an accident

previously evaluated. Our contentions-have raised significant'

safety issues and evidence that the operation _at the Diablo
,

Canyon Nuclear Power Plant is not consistently in compliance with

NRC regulations. Contention I pointed out significant weaknesses
,

in their maintenance and surveillance programs. Contention II j
_

.

'

illustrated the performance problems that PG&E is facing with

their personnel. The difficulty of purchasing verifiable quality
.

replacement parts was addressed in Contention III. These

problems, coupled with the aging of systems, structures and '

components in the period of the proposed license extension

(Contention IV), create the. loaded gun" situation that_Kenneth"

Rogers alluded to - "an accident waiting to happen.", -

;

L PG&E's proposed amendment:will (2) create the possibilit.y of
,

a new or different kind of-accident from any accident previously .

- evaluated. Contention V addressed _the problem of Thermo-Lag, >

particularly in-the event of an earthquake.__. The possibility of. ,

an-accident involving multiple failures oflequipment - due to

- aggregate age-related degradation of components, systemsLand

structures -_was pointed out in Contention IV. As the plant

44
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grows older dur ng the years of t he proposed license extension,

theno factors increaue the probability of an occurrance of an

un:oroeen, unexpect ed kind of accident.

PG&E's proposed amendment will (3) involve a significant

reduction in a margin of oafety. PG&E's current inadequate

tuint enance and surveillance programs (Contention I), inetioctive

personnel (Co7tention II), poor procurement measures (Contention

III), aging components, sy_. ems and structures (Contention IV),

une of Thermo-Lag (Contention V), and careless control of toxins

(Cont ention VI) will continue to reduce the plant's margin of

nainty in the yearn of the proposed license extension.

XI. The San Luia Obispo Mothers for Peace contends that before

Permitting the extension of PGEE's licenne for the Diablo Canyon

Nuclear Power Plant, PG&E must weigh the r:osta and benefits of

continued operation of the plant - as required by the National

Envirorunental Policy Act (NEPA) 42 USC 4332.

I s c. j a : NEPA requires the preparation of an Environmental

Impact Statement (ElS) whenever there is a major federal action

that nignificantly affects the quality of. the human env.ironment.

As we have demonst rated in Contentions IX and others, an

extension of the license for the Diablo Canyon Nuclear Power

Plant would significantly increase the health and safety risk to

the public. As the plant ages, the riska to public health and

safety substantially increase. The situation is therefore

45
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different from conditionu that existed when the operating 1icence

was originally granted. (Refer to Contention V.) This

additlonal risk makes a new EIS a rcquirement.

f4 ore ove r , the foothers for Peace contends that when an EIS is

done, it will show that the cost. of operating Diablo Canyon

Nuclear Power Plant during the period of proposed license

extunsion wiil outweigh the benefits.

In their application for license extension, PG&E justifies

t hea r request by stating that among the benefits of license

ext ension is "... avoided increase in elect ric rates t.o

consumers." (pg.2) The f40thers for Peace challenges the

credibility of t.his statement.

According to Toward Utility Rate Normalization (TURN),

ratepayers are currently paying more for power generated at. PG&E

Diablo Canyon Nuclear Power Plant than any other major uource of

electricity in California. PG&E bas operated at a high capacity

factor and reaped inrge profits during the first four years of

the 28-year CPUC settlement. (Fact Sheet, Exhibit C) If PG&E

ratepayers are not now experiencing " avoided increase (s) in

electric rates..," we cannot expect that these rates will be

competitive in the future. Furthermore, the 1988 CPUC settlement

agreement expires in the year 2016, leaving the ratepayers in

limbo. PG&E cannot tout avoided increases in electric rates in

their application when there is nothing in place in the CPUC

settlement agreement to cover the years after 2016.

PG&E claims in its license amendment request that ...it 10"

46
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prudent and beneficial to keep this reliable source of power in

operation, particularly in light of the projected growth of

California's electricity demand." (pg. 2) This statement is

unfounded and PG&E is not justified in its request to extend the |
|

licenue for Diablo Canyon Nuclear Power Plant because California

is currently experiencing a decrease in construction. Available

water for future construction is questionable, and there exists a

flight of businesses out of California. In addition, a dramatic

increase in conservation (due in part to PG&E's highly successful
i

conservation programs) -is being seen in this state. (Exhibit D)
i IG&E's projected California electrical demand is highly over- |

estimated. PG&E's projections of increased demand is pure

conjecture. The Mothers for Peace understands that the issue of
*

the need for energy is considered only at the construction stage
|

of licensing. But this situation is different because the *

4
.

i

statutory term limit of 40 years has been changed due to the

extended period of construction.

Furthermore, Diablo Canyon Nuclear Power Plant has never

been judged by the CPUC to be a prudent investment. Conventional

rata making was abandoned when the settlement agreement was

adopted. (CPUC Settlement Agreement)

Finally, PG&E is asking the NRC to take a snapshot approach

to the decision to grant an extension of its license. Less than- -

1

a decade of operation cannot predict the reliability of PG&E's-

future pen ormancn.

As explained in-Contention I, PG&E's Diablo Canyon Nuclear-
'

.
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Power Plant is paid according to the amount of power produced.

PG&E must assume the costs of maintenance and replacement parts.

CPUC Settlement Decision 88 12-083 (1988). The Mothers for Peace

believes that this form of rate-basing has serious safety

implicationc. In Contentions I and III, it was explained that
,

.

PGLE is given the economic incentive to postpone maintenance
c

..

until the regualarly scheduled refueling outage and to put off

the replacement of parts. As the plant ages during this period.

of proposed license extension, as maintenance becomes more :
L

costly, and as q,.ality replacement parts become even more
,

difficult to procure, PG&E will be more inclined to postpone
'

required maintenance. This situation reduces the margin of!.

safety at Diablo Canyon Nuclear Power Plant and threatens the

safety of the public.
,

In its License Request Amendment, PG&E states that

...Diablo Canyon power costs to the customers are anticipated to"

' be competitive with PG&E's overall production costs by 2000 a

PG&E contradicts this optimistic prediction in a recent document;

PG&E admits the long-term risks that face continued operation at
.

Diablo Canyon Nuclear Pc'wer Plant:
,

* the risk of unscheduled outages as the plant gets older;
r

* the risk of higher than expected maintenance and capital costs
as major plant equipment, such as steam generators, is repaired
- or replaced; and

. . :
* the risk of reduced plant performance or higher ::osts in order;
to comply with new-NRC-regulatory requirements or new government ;

'
i taxes. PJ;gtest of Pacifi.q_Qas and-Electric Company to Petilign-
by Toward Utility Rate NormalinatiorLlo _ Modify Qq_qjaign_01_l'd ,_QJJ{
(October.16, 1992) pg. 10.

;
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Under the CPUC settlement agreement, these risks that PGLE

have identified translate to financial loss for the utility. The

chief benetit of operation is to provide energy, But the energy

produced by Diablo Canyon Nuclear Power Plant in the years of the

proposed licenae extension will be costly. The San Luis Obispo

Mothers for Peace contends that when you add up the costs of

operating Diablo Canyon Nuclear Power Plant until the year 2025

(costs for maintenance, replacement parts, waste storage and

disposal, personnel...), they far outweigh the benefits to be

received by the customers. This is particularly true when you

add in the potential cost to the environment and to the health of

the public in the event of an accident.

The Mothers for Peace demands that PG&E be denied its

request for an extension of its license for the Diablo Canyon

Nuclear Power Plant. We further request that PG&B meF.t NEPA

l standards and pursue less costly and more environmentally safe
|

| technologies.

! Respectfully submitted, [
\

'

.

l
|

By b & LA- f
Nancy culver, President '

San Luis Obispo
Mothere for Peace
P.O. Box 164

| Pismo Beach, CA 93448
| October 26, 1992 (805) 773-3881
|

'
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CE I!J1CATE OF SDtYlE
ei a :
-u,a,

y2 ggi 3() pF9thelle Becker, hereby certifiy that copies of the foregoing kn1915_Qhh22
N01htid9LEfAE1.ftllMlfmERl14.EtlidOR10.laltIItat have been served upon the
foloving persons by U. S. Mail, first class

,,

*".'p|. Executed at San Luis Obispo. California, this 26th day af October,1992.

Yf 4 U*

Rochelle Becker

ServiceUs

Office of Commission Apellate Adjudication Administrative judge
U S Nuclear Regulatroy Commission Charles Bechoefer, Chairman
Washin glon. DC 20555 U.S. Nuclear Regulatory Commission

Washin gton, DC 20555

Ann P. llodgson, Esq Administrative judge
Office of theGeneralCounsel frederick j Shon
!!S NuclearRegulatory Commission 'U.S. Nuclear Regulatory Comminion

,

Washinston, DC 20555 Washinston, DC 20555

Christopher Warner Administrative judge
Pacific Gas & Electric Company Jerry R. Eline
77 Beale Street U.S. Nuclear Regulatory Commission
San Francisco Washington, DC 20555

Secretary of the Commission
U.S. Nuclear Regulatery Commission
Washinston, DC 20555

Adjudicatory fi'e
U.S. Nuclear Regulatory Commitsion
Washin gton, DC 20555

Joseph B Enotts,Jr.,Esq.
Winston & Strawn
1400 LStreet N W.
Washington, D.C. 20555 ,
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