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South Texas Project, Units 1 and 2
Docket Nos. 50-498 and 50-499 ¢ / |

Dear Administrative Judges:

In a telephone conversation on March 12, CCANP's
representative informed Applicants' counsel that it would
not be filing any further response to the Staff Affidavit
of December 21, 1984 on construction QA/QC under the new
CCANP's initial

contractors at STP (Staff Affidavit).

response to the Staff Affidavit was served on February 25

accordance with the Board's February 28 Memorandum, Appli-
cants had planned to file a single response to both CCANP

pleadings on March 25.

and CCANP's subsequent response was due on March 11. In

This is to advise the Board that no response beyond
this letter will be filed by Applicants for the following

reasons:
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(1) In its February 25 submittal, CCANP takes issue
with the procedure established by the Board for determining
whether there are issues requiring litigation in Phase II
arising out of HL&P, Bechtel and Ebasco's performance on the
Project since the termination of the former contractor. 1In
particular, CCANP argues that since Issue B is an admitted
issue in this proceeding, it should not be required to
delineate specific factual matters warranting litigation,
and that Applicants should be required to submit prefiled
testimony on HL&P, Bechtel and Ebasco's performance.*/ CCANP
also requests discovery on Applicants' prefiled testimony
prior to the initiation of Phase II hearings.**/

Although CCANP now takes issue with the procedure estab-
lished by the Board, it failed to object to that procedure
either at the October 16, 1984 prehearing conference***/ or
after the Board's Fifth Prehearing Conference Order, *##**/

Furthermore, the Board has already stated that its
instruction to the Staff to supplement the record on HL&P,
Bechtel and Ebasco's performance "was not intended to be an

o § CCANP Comments on Staff Affidavit Re: 1Issue B and
Motion for ASLB to Require Filing of Prefiled Testimony
on Issue B in Phase II and to Provide for Discovery on
Said Prefiled Testimony (February 25, 1985) (CCANP
Comments) CCANP Comments at 1-4.

L vt 1d. at 4.

jadhed 4 At the prehearing conference, CCANP's counsel expressed
his opinion that, after receipt of the Staff Affidavit,
hearings would be required, but did not object to the
Board's intention to determine, on the basis of the
parties' pleadings, whether issues suitable for
hearing existed. Tr. 10736-737.

#*%%/ Pifth Prehearing Conference Order (November 16, 1984)
at 3-4. CCANP moved for reconsideration of other
aspects of the Board's Order. CCANP Motion for Recon-
lid:ration of ASLB Order of November 16, 1984 (December
‘l 98‘).
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open-ended extension of Issue B into Phase II,"*/ and that

if any party believes that there are litigable iIssues

arising out of the Staff Affidavit, such issues should be
identified "explicitly."**/ Finally, CCANP's request for
discovery after submission of prefiled testimony is contrary
to the Commission's Rules of Practice, and ignores the
substantial opportunity provided for discovery by the Board's
May 22, 1984 Memorandum and Order.***/

Thus, CCANP's challenge to the procedure established by
the Board to identify litigable issues arising out of the
Staff Affidavit is both late and without merit.

(2) 1In the remainder of CCANP's response, it asserts
that Phase II should include "a comprehensive examination of
HL&P/Bechtel/Ebasco performance since the close of the record
in Phase I," and seeks a hearing on such matters as the
general operation of the STP SAFETEAM program, the NRC Staff's
investigative procedures, allegations received by the Staff,
andstge bases for the Staff's SALP ratings. CCANP Comments
.t -0.

CCANP's desire to assess "the credibility of the NRC
investigative effort," or to undertake a detailed look at
"the substance of the allegation(s] [identified in the
Staff Affidavit]), the personnel involved, and the resolution,"
without any hint of a factual controversy concerning these
matters that would be material to the Board's determinations,
is insufficient to identify issues warranting a hearing in
Phase II. 1Id. at 6, 7. Similarly, no specification of
factual issues warranting litigation is provided with respect
to the other matters identified by CCANP.

*/ Memorandum and Order (May 22, 1984) at 8.

**/ Fifth Prehearing Conference Order (November 16, 1984)
at 3; Tr. 10741-742 (October 16, 1984).

*#at/ Memorandum and Order (May 22, 1984) at 10-11.
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Since CCANP has failed to identify a single, litigable
issue arising out of the Staff Affidavit, it has provided no
basis for holding any evidentiary hearings on the matters
addressed in that Affidavit.

Respectfully submitted,

Counsel for Applicants

cc: Service List
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the Applicants' letter to
the Licensing Board dated March 14, 1985, has been served on the
following individuals and entities by deposit in the United
States mail, first class, postage prepaid, on this 1l4th day of

March, 1985,

Charles Bechhoefer, Esqg.
Chairman, Administrative Judge
Atomic Safety and Licensing

Board Panel
U. S. Nuclear Regulatory Commission
Washington, D.C. 20555

Dr. James C. Lamb, III
Administrative Judge
313 wWoodhaven Road
Chapel Hill, NC 27514

Ernest E. Hill
Administrative Judge

Hill Associates

210 Montego Drive
Danville, California 94526

Mrs. Peggy Buchorn
Executive Director
Citizens for Equitable
Utilities, Inc.
Route 1, Box 1684
Brazoria, TX 77422

Brian Berwick, Esq.
Assistant Attorney General
for the State of Texas
Environmental Protection
Division
P. O. Box 12548, Capitol Station
Austin, TX 78711

Kim Eastman, Co-coordinator

Barbara A. Miller

Pat Coy

Citizens Concerned About
Nuclear Power

5106 Casa Oro

San Antonio, TX 78233

Lanny Alan Sinkin
3022 Porter St. N.W., #304
Washington, D.C. 20008

Ray Goldstein, Esq.

Gray, Allison & Becker
100 Vaughn Building

807 Brazos

Austin, Texas 78701-2553



Oreste Russ Pirfo, Esqg.

Robert G. Perlis, Esq.

Office of the Executive Legal
Director

U.S. Nuclear Regulatory Commission

Washington, D.C. 20555

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Atomic Safety and Licensing Appeal Board
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Docketing and Service Section
Office of the Secretary

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555
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