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I. THE NRC STAFF'S RESPONSE PROVIDES NO INDEPENDENT
ANALYSIS OF JOINT INTERVENORS' MOTION AND SHOULD BE
REJECTED.

The NRC Staff's response to Joint Intervenors' motion to
reopen, filed on December 21, 1984, is copied, often word for

word, from the applicant's brief. Compare, e.g., the following:

APPLICANT'S RESPONSE NRC STAFF RESPONSE

Page 7 (citation) Page 5

Page 9 ("In May, 1984...") Page 6

Page 10 ("The other exhibits Page 7

submitted by Joint Inter-

venors..."

Page 14 (citation and text) Page 9

Page 15 ("Joint Intervenors Page 9

have failed to carry their
'heavy burden'...")

Page 15 ("Joint Intervenors Page 10
proposed qguality assurance

contention encompasses twelve

general allegations...")

Fage 1€ (guotation) Page 10

Page 16 ("Joint Intervenors' Page 11
quality assurance allegations

are either entirely without

factual support, are factually
WIoOng...")

Page 18 ("Many of Joint Page 11
Intervenors' allegations are

clearly supported by the

exhibits that Joint Intervenors

have cited for factual support

ooc')

Page 22 ("In support of their Page 13
contention, Joint Intervenors

recite allegations in several

areas...")

Page 28 (Joint Intervenors Page 15
allege in their motion at
20-"9030“)



APPLICANT'S RESPONSE NRC STAFF RESPONSE

Page 29 ("(g) Other Issues. Page 16

The organization of Joint

Intervenors' motion...")

Page 31 ("Joint Intervenors' Page 18.

third proposed contention

alleges that the NRC Staff's

regulatory activities...")

It is clear that the NRC Staff placed little if any indepen-
dent thought into the arguments in their brief. They have relied
on the applicant even to describe the staff's own efforts at
Waterford 3. The Appeal Board should reject the brief in its
entirety.

The NRC Staff, sometimes criticized for its role in licensing
proceedings, here sees its role as to mimick,word for word, sen-
tence by sentence, and argument by argument LPsL's position. Their
response, therefore, provides no assistance to this Board in deter-
mining whether to admit Joint Intervenors' contentions.

Joint Intervenors further believe that the NRC Staff's copying
of the applicant's brief, often word for word, demonstrates the
degree to which the NRC Staff's efforts at Waterford have been
predetermined and the Staff ordered to find the problems at
Waterford are not significant enough to warrant denial of a
license.

The affidavits attached to the NRC staff's response provide

additional evidence of the Staff's total submission to the appli-

cant's interest in obtaining a license as rapidly as possible.
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Task Force Director Dennis Crutchfield admits that LP&L made

false statements in an April 26, 1984 letter responding to the
NRC's CAT Inspection findings but adds that such false statements
are "understandable." Crutchfield Affidavit at ¥ 16. It appears
vhat Mr. Crutchfield and the NRC Staff knew that the response was
inaccurate but considered the fact that LP&L made such false state-
ments, and failed to correct them, of no conseguence. The NRC
Staff's cavalier attitude toward licensee's duty to the NRC to
disclose all material facts must be seen as further evidence that
their efforts at Waterford cannot be expected to assure the safe
construction and operation of Waterford. As such, Mr. Crutchfield's
statement that applicant's false statements are "understandable"
provide additional support for Joint Intervenors' third contention.

I1. NRC STAFF'S FACTUAL MISSTATEMENTS.

The NRC Staff makes a number of factual misstatements in
their attempt to attack the Joint Intervenors. Mr. Crutchfield
in his affidavit states that CAT Team inspections such as the
one conducted at Waterford are not conducted only at plants with
construction and QA problems. Crutchfield Affidavit, ¢ 11.
However, Mr. Denton, in a June 8, 1984 public meeting on Waterford
Stated just that "wWell, of course, we only send-~-teams to plants
where we think there's some indication they may not be meeting
rejuirements."” Exhibit 49 at 45.

Mr. é;utchfiold also claims that Joint Intervenors stated
“Met the NRC Waterfor” 2 Tagk Porce wae composed cf 22
irnFjectors. 1In fact, Joint Intervenors stated that Water~-

¢9n0 3 Tesh Force was composed of 22 inspectors




from various NRC regions and numerous NRC and outside consul-

tants..." Joint Intervenors' Motion to Reopen at 33. Joint

Intervenors derived this information from the introduction to

SSER 7, at 2-3.

Mr. Crutchfield states somewhat mysteriously that at least
one of the three affiants has contacted the NRC Staff but refused
to identify safety issues. Joint_Interveno:s have no information
that any of the three affiants has contacted the NRC Staff but
refused to speak to them about safety problems at Waterford.

Finally, Mr. Crutchfield suggests that the allegers who
worked with the NRC Staff were not paid for their efforts but
only reimbursed for expenses or lost wages. Crutchfield Affid:vit
at ' ld. This is contrary to statements made by George Hill,
one of the main witnesses working with the Task Force, with whom
Joeint Intervenors' counsel has spoken on numerous occasions.
Joint Intervenors continue to believe that the NRC Staff's pay-
ment to witnesses and former and current Waterford employees dis-
closing potential safety problems improperly compromised their
independence and pressured them to sign ofi on the staff's review
anc resolution of the allegations.

1I11. SSER 7 AND SSER 9 DO NOT PROVIDE REASONABLE ASSURANCE
THAT THE QUALITY ASSURANCE AND MANAGEMENT INTEGRITY
FAILURES DURING WATERFORD 3 CONSTRUCTION HAVE BEEN

ADEQUATELY RESOLVED TO ENSURE THE SAFE CONSTRUCTION AND
OPERATION OF THE PLANT.

The NRC Staff largely relies on the SSER 7 and SSER 9 compiled

&, the Waterford 3 Task Force, to resolve all issues raised in

Jeint Intervenors' Motion to Reopen.




Joint Intervenors anticipated the NRC Staff's response to
their Motion to Reopen and provided representative examples of the
serious flaws in SSER 7, which was issued on October 1, 1984.
Joint Intervenors' Motion to Reopen at 51-56. Given the NRC
Staff's total reliance on this document and SSER 9, Crutchfield
Aff. at ¢ 7, 9, Joint Intervenors are compelled to demonstrate
how the flaws outlined in their Mction to Reopen run throughout
SSER 7 and show the inadeguacy of the NRC Staff's efforts to
ensure that the guality assurance breakdown at Waterford has
been resolved.

First, Joint Intervenors note that the NRC Staff had deter-
mined at the time of Mr. Eisenhut's June 13, 1984 letter to LPs&L,
that all 350 allegations, other than those specifically included
in the letter, were of no safety significance and would be
included in SSER 7. This was only 72 days after the Task Force's
creation on April 2, 1984. Moreover, they drew this conclusion
fully five weeks prior to issuance of Inspection Report No.
50-382/84-34, SSER 7, at Appendix C, and three and one-half months
Frior to issuance of SSER 7. Further, the NIC Staff made this
predetermination prior to much of its now-heralded inspection
efforts during the summer and early fall of 1984 and prior to
any review or reinspection by LPéL in response to the NRC-defined
concerns.

Thi;'predctcrmxnation is not surprising in light of the
haterford 3 Task Force's directions from Executive Director for

Operations William J. Dircks to ensure that all allegations of




faulty QA and construction practices at Waterford be handled in a

manner to ensure the expeditious licensing of the plant. SSER 7,

at 1.3 (emphasis added)

Joint Intervenors provide the following further analysis of
SSER 7 which demonstrates that the representative flaws pointed
out in their early brief are inherent to SSER 7 and therefore it
cannot be used to establish an adeguate resolution of the serious
safety concerns raised during the NRC Staff's review and similar

concerns identified in Joint Intervenors' Motion to Reopen.

A . SSER 7 is organized to obfuscate the 350 allegations
purportedly addressed.

SSER 7 organizes the 350 allegations into 104 issue areas.
Nowhrere does the document list all the allegations individually.
Thus, the Staff's characterization of the allegations cannot be
examined for accuracy. As a result, it is impossible to deter-
mine whether the staff has investigated each allegation.

For example, in A-347-A, the Staff combines four allegaiions
into one without describing each allegation separately. (A-347,
A=072, A-076, and A-077). SSER 7, at 278. Instead, the Staff
characterizes the four allegations as follows:

It is alleged that EBASCO's Nonconformance Report (NCR)
W3-6514 was incorrectly resolved and closed, and that
uncertified steel was used for instrument tubing supports.

L

3Mr. Dircks directed the Task Force to "assure issues are
resolved on a schedule to satisfy hearing and licensing decision
nees...leading to prompt licensing decisions." Mr. Dircks memo-
randum was written after express orders from Chairman Palladino
te speed up the NRC Staff's efforts to resolve construction and
we. Slavs. Sec¢ Palladino Memo, attached and incorporated herein
Exribit 1.




The characterization suggests at least two issues and both have
generic implications if true.

The first issue relates to EBASCO's NCR W3-6514, which docu-
ments that the wrong heat nuanber was stamped on a support angle.
Apparently, EBASCO QA dispositioned the NCR without requiring heat
number traceability. The Staff excused the heat number traceability
requirement and noted that only a certificate of compliauce was
hecessary to comply with the EBASCO QC program. However, the Staff
does not indicate whether such a certificate was provided or
whether NCR W3-6514 was properly dispositioned.

The second issue discussed in A-347 is that uncertified steel
was used to fabricate instrument tubing supports. Afte:r admitting
that traceability was lost on "some hanger material" the Staff
quickly dismissed the significance of this fact by noting that
Ebasco reviewed all heat numbers furnished by suppliers of the
structural steel. This resolution of the problem is, as SSER 7
notes, "outside the Mercury program." Again, the Staff fails to
state whether the structural steel used in the program received a
certificate. The Staff has no reason to accept EBASCO's representa-
tion, since EBASCO has in the past been unable to maintain accurate
records and is alleged to have falsified documents. A-33, SSER 7,
at 86. Therefore, the NRC Staff's facile conclusion that the
structural steel used was "properly certified” is unsu?portablc
without further investigation. 1d. at 278-279.

The Staff's rationale for organizing the allegations into

104 issue areas is to reduce redundancy and to help explain tho

Task Force's approach for resolving similar issues. Id. at 3-4.




However, the NRC Staff often analyzes related allegations
separately. This tends to de-emphasize their safety significance
and generic implications.

For example, Allegation 308 relates to inadequate piping
system documentation. The Staff addressed this allegation by
examining documentation procedures and a small sample of turnover
packages for "technical adequacy and content." Id. at 267. The
sample size is clearly too small to support the conclusion that
the allegation is unsubstantiated.

re importantly, this analysis of Allegation 308 does not
reflect the magnitude of the breakdown in Waterford's document
control procedures. The Appeal Board, to appreciate the problem
fully, must examine A-308 in light of more than a dozen other
allegations, including A-35, A-183, A-184, A-197 to A-206, A-223,
a-230.°

The following allegations are supportive of A-308: Mercury
(1) failed to maintain accurate documentation in its Operation
Control Record (OCR) packages (A-183); (2) QC packages do not
accurately reflect field construction (A=223); (3) documents are
incomplete and do not match the as-built plant configuration
(A=220); (4) corrective action for welds was not documented (A-97,

ﬁo 1.)-

‘For example, in A-223 the Staff states: "/ R7 ecords were
poorly maintained; weld history was difficult to follow; the
filing system was extremely cumbersome; retrieveability was
difficult; and records were not always original copies. . . ."
1d. at 203.
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The Staff resolved all these allegations about Mercury merely
by reviewing ten Mercury work packages. This paperwork review
cannot sustain the Staff's favorable conclusion yet these allega-
tions do not demonstrate a safety problem. Further, the Staff
states no justification for its limited review of these particular
packages.

With respect to allegations made against Tompkins-Beckwith,
the Staff reviewed an unspecified number of work packages of three
startup systems (A-308). 1Id. at 267. Again, the Staff does not
state why these packages were the only ones analyzed. Based on
the Staff's limited review, the Staff concludes that all Tompkins=~
Beckwith documentation is "adeguate." 1Ibid.

in its review of Mercury and Tompkins-Beckwith document
control procedures, the Staff fails to consider the critical
issue of whether the documentation accurately reflects the
as-built condition of the plant. The Staff's failure is particularly
significant in light of EBASCO's prior misrepresentation that it
had compared turnover records with as-built systems. Joint
Intervenors' Motion to Reopen, Exhibit 6 at 9.

Additionally, A-35 involves the failure of LP&L and EBASCO
to verify that piping systems were installed and inspected in ac-
cordance with the ASME code. SSER 7 at 92. The staff acknow-
ledges that "adequate documentation may not be available." Ibid.
Nonethelesg, after reviewing no more than the document control
procedures, the staff concludes that:

Implementation /Of the procedures/ was verified by

reviewing objective indications to substantiate doc-
umentation adeguacy."



In fact this representation is misleading since the Staff examined
only one startup system. The Staff has no basis for its "rosy"
conclusion that "EBASCO...and LP&L have implemented the program
requirements." 1Ibid.

In this way the Staff effectively obscured a major documen-
tation control breakdown at Waterford 3.

E. THE STAFF'S ANALYSIS IS UNDULY RESTRICTIVE AND
PROVIDES NO FACTUAL BASIS FOR THE CONCLUSIONS REACHED.

The NRC Staff applied a restrictive approach to its
evaluation of the allegations and failed in many cases to
address their potential safety significance. Additionally,
the Staff more often than not failed to obtain, or provide in
S8ZR 7, a factual basis for its conclusions.

For example, in allegation A-341 the Staff noted that the
alleger did not give specific information about the location
cf deformed cable trays. The Staff apparently did not contact
the alleger for clarification but instead chose this particular
portion of cable tray to inspect., Nor did the Staff describe the rel-
ative percentage of cable tray that this sample represents. As a result it is
impossible to assess whether the safety concerns have been addressed.

Another example of the Staff's refusal to focus on the
"heart" of the allegations is demonstrated by its treatment of
allegation A-306. A-30¢ relates to Tompkin-Beckwith's failure to
ade;uatelx control measuring and testing ejuipment.- Id. at 266.
The staff conducted a paperwork review of the contractor's

Frocedures and work packages for hydrostatic testing. However,
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the Staff did not explain why it examined these particular work
packages rather than others. Further,'the Staff apparently
made no attempt to clarify the allegati/ns by contacting the
alleger and did not conduct any inspection of the egquipment in
guestion. Such inspection would seem wise inlight of equipmant
problems in the past. See, e.g., SSER 7 at 88-91, 93.

Another example of the Staff's failure or refusal to provide
ayxy factual support for its analysis is demonstrated by its
discussion of Allegation A-283 which states QA/QC personnel were
discouraged from initiating NCR's. Id. at 246. Tiis allegation

was reviewed in conjunction with allegations A-49 and A-123. 1d.

at 101-102. These allegations involve charges that management pres-

sured contractor personnel so as to prever.c identification of con-
struction deficiencies. The NRC Staff resclved these allegations
by examining EBASCO procedures for filing NCR's and related LP&L
correspondence. The Staff then dismissed the allegations on the
basis of this paperwork review and concluded the NCR's "have been
entered into the NCR system and the issues resolved."

The Staff gives no reason for its discrediting of the al-
legers' testimony or its acceptance of EBASCO and LP&lL's represen-
tations as to how the NCR system on paper was designed to work.
1d. at 101.

The Staff similarly provided no factual basis for its reso-
lution of =allegation A-123 which states EBASCO QA record reviewers

were not allowed "to look in the field" because they found too

many problems with Mercury andé Tompkin-Beckwith's work. The Staff



dismissed this allegation by finding no reguirement that record

reviewers be permitted to go into the field. Id. at 102.

It ignored the real significance of the charge that docu-
ment reviewers were being obstructed in performing their job be-
cause management did not want them to identify nonconforming con-
ditions or documentation problems.

It is clear that SSER 7 was intended to disguise the signi-
ficance of the QA and "character" breakdown at Waterford 3 rather
than provide an honest and searching review of the over 350 alle-
gations. As such it cannot support a conclusion that the QA break-
down at Waterford has been resolved so that the guality of the

plant's construction can now be assured.

C. SSER 9 WHICH ADDRESSES 23 PROBLEM AREAS PROVIDES
NO ASSURANCE THAT SAFETY PROBLEMS AT WATERFORD
DO NOT PERSIST.

SSER 9, which Joint Intervenors received on or akout
January 11, 1985 was intended to address LP&L's resolution of
the 23 areas of safety significance listed in the Eisenhut

letter of June 13, 1984.



SSER 9's resolution of these problems, of acknowledged

safety significance, is more soriously deficient than the
Staffs' efforts in SSER 7. 1In large part the NRC Staff accepts
minimal efforts by LPsL to justify past failures to meet basic
quality assurance criteria, including qualification of QA/QC
personnel; adeguate gualification of welders; use of controlled
welding procedures; proper documentation and resolution of non-
conforming conditions; and proper control and traceability of
materials. In doing so, the NRC Staff has allowed LPi&L to
resolve the QA breakdown in a manner which falls far short of
the standards reguired at the Midland and Zimmer plants to
ensure the guality of construction.

Moreover, the NRC Staff has for the first time at any
nuclear plant, reguired nothing more of the licensee than it
provide the NRC with "approaches" to problems and has permitted
a case-by-case negotiated solution to each problem area. At
every other problem plant including Zimmer, Midland, Diablo
Canyon, and Byron, the NRC Staff or the Commission itself has
reguired an approved program plan which outlined specifically
how the utility will resolve QA and construction deficiencies,

i.e., whether by review of documents; reinspection; nondestruc-

tive or other testing; or engineering analysis. In the case of



Waterford 3, apparently because of the direction from Mr. Dircks,

the NRC Staff has been satisfied with merely an "approach," which
is revised at the utility's will. 1In fact LP&l's "approach" to
resolution of the most important problem area in the Eisenhut
letter of June 13, 1984--unqualified QA/QC personnel--has been
revised several times. Further, the proposed resolution of the
23 problems of safety significance is clearly inadeguate. Joint
Intervenors provide the following as examples of the basic prob-
lems of SSER 9.

ISSUE 1

The NRC staff originally required LP&L to verify the guali-
fication of 100 percent of site QA/QC personnel and to reinspect
the work of all inspectors found to be ungualified. LP&L's ef-
forts, as described in Appendix J, at 7-18, fall far short of
that directive.

LP&L goes to extreme lengths to find inspectors qualified.
Ancd, at this time the status of Qualification of QA personnel is
unknown. SSER 9 at 18. More importantly, it is unclear what
percentage of the work of unqualified QC personnel has been rein-
Spected. The NRC Staff has permitted the utility to justify the
guality of Waterford 3's construction not through reqguiring rein-
Spection but through a sample review of documentation and tor-
tured reasoning as to how the work inspected by QC inspectors not
meeting ANBI N45.2.6.-1973 regquirements may be verified as safe.

For example, three ungualified LP&L QC inspectors were
deemed to be gualified to perform what were described as gquality

sirveillances even though they were not qualified to do inspec-
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tions. 1Id. at 9. Joint Intervenors know of no Separate quali-
fications reguired for QC personnel conducting surveillances
rather than inspections.

It is stated that 61 Ebasco QC inspectors did not meet
requirements. 1Ibid. The Staff fails to indicate what percentage
of the total population of Ebasco QC inspectors this comprises.
The Staff then states that six ungualified QC inspectors were
Level I1II's but did not perform inspections. Since it is likely
that they were in supeivisory or administrative roles, their lack
of qualification or training may have greater consequences than if
they had been merely inspectcrs. As such their lack of gqualifica-
tion cannot be ignored, as the Staff does.

With respect to four unqualified individuals who worked in
the concrete test station, their work was justified on the basis
it was "simplistic technician-type work." Id. at 10.

In some instances, the NRC Staff reguired no reinspection
of the work of ungualified inspestors but merely looked at the
inspection paperwork to sign off on the inspections. The paper-
work for one ungualified individual's nondestructive examination
tests on 15 welds was examined by LP&L and documented and then the
NRC Staff merely reviewed LPilL's report. id. at 9. The work of
ten other ungualified inspectors was determined sound based on the
undefined and unexrlained "limited type of inspection performed
and documepted OJT and formal training."” Ibig.

Although it was determined that 27 Fishbach and Moore QcC
inspectors were gualified, the NRC reguired no reinspection of

“elr work. Their work was justified as complementary to the




inspections by qualified personnel and by later LP&L startup walk-

downs and testing. Id. at 12.

Ten Gulf Engineering QC inspectors were found ungualified.
In the case of five inspectors LP&L and the NRC Staff largely relied
on testing to ensure the adeguacy of their work. I1d. at 13.

Fully 136 Mercury Company of Norwood ("Mercury")QC inspec-
tors were found ungualified. The NRC Staff acknowledged that these
ungualified personnel conducted ihspections of N2 intrumentation.
Yet it found that 100 percent reinspection of N2 insturmentation was
not necessary on the basis that "the same pProgram controls were
utilized to install the N1 systems" and the N1 systems reinspec-
tion program found no significant problems. Ibid. As is the case
with Gulf Engineering, LP&L and the NRC Staff rely largely on
preoperational testing to ensure the quality of N2 instrumentation.

Finally, the work of ungualified Mercury QC inspectors was
Justified on the basis that Mercury and Ebasco did a 100 percent
review of the documentation for the inspections. But the documen-
tation of Mercury work is notoriously deficient. Therefore, it
is clear that a serious review of the documentation of these in-

spections would lead to greater doubts about the guality of the

i B
wWOrK.

LPSL stated that five Nisco QC inspectors were not gualified.
The; attempt to verify the quality of these inspectors' work in

5The NRC staff, as in most sections of SSER 9, failed to

indicate what percentage of N2 installation has been reinspected
©r what percentage of Mercury QC inspectors were found ungualified.




part by nondestructive examination by an independent subcontractor.

Since neither the subcontractor nor the time during which this
examination was conducted is identified, one cannot determine
whether it was in fact completed by qualified individuals. Id. at
14-15.

LP&L found 20 Siine QC inspectors did not meet regquirements
but again was permitted to justify <he quality of work they inspec-
ted by the evaluation that these inspections were"relatively simple"
or had been previously reviewed by manufacturer representatives or
through Ebasco surveillances. As stated above, LP&L and the Staff
have failed to demonstrate that the personnel who conducted those

other inspections and surveillances were qualified. 1Id. at 15-16.
Thirty-eight Tompkins-Beckwith QC inspectors were found to

be ungualified. LP&L was permitted to justify their work in the

piping area by a minimal and undefined (in percentage terms) of

reinspection (2600 socket welds) and testing. In the area of ceis-

mic supports and restraints, Ebasco conducted only undefined "field

verification" activities ard an undefined and apparently small

relative amount of reinspection (4500 safety-related pipe sup-

ports and 200 highly-stressed hangers). LP&L's QA reinspection

of 2500 hangers does not appear to be QC reinspection such as have

been reguired at such plants as Zimmer and Midland. Id. at 16-17.
In the case of nine ungualified Waldinger QC welding inspectors,

LFéL did oply a sample reinspection of their welds. No 100 percent

reinspection of these safety~-related welds was proposed or reguired.

at h 5 A
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The NRC Staff has apparently approved LP&L's response even
though the gqualifications of QA personnel at the time of issuance
of SSER 9 have not been reviewed or resolved. The Staff suggests
March 1, 1985 as a target date for completion of this task. 1In-
explicably the Staff states that ungqualified QA personnel should
have no impact on the guality of Waterford's construction and is

a probliem which does not need to be resolved prior to full power

operation of the facility. Id. at 18.

ISSUE 6

The NRC Staff found serious problems with control and proper
dispositioning of nonconformance reports (NCR's). It reguired
that LP&L do a 100 percent review of NCR's and DR's to ensure they
were appropriately upgraded, dispositioned and all necessary cor-
rective actions were taken. 1d. at 29-30. LPsL's resolution,
which the Staff has accepted, is a review of only 28 percent of
the NCR's and an undefined percentage of the DR's. LP&L and
Ebasco, even with this limited review, have found some NCR's which
weére not properly dispositicned. Therefore it is certain similar
problem NCR's would be found in the remaining 72 percent of the
"potentially deficient NCR's". VYet the NRC Staff stated that cor=-
recting the improper dispositioning of this 28 percent sample, in-
cluding in some cases, reinspection, engineering evaluation and re-
work, is sufficient to ensure no problems will remain uncorrected
cdue to improper dispositioning of the other 72 percent of NCR's.
1é. at 31. Joint Intervenors found no credible support for this
"Alice in Wonderland" reasoning.

Further, LP&L's review of Ebasco NCR's closed after February,

|
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1984, at a time when the NRC had already warned LP&L of serious
QA failings, still found improper dispositioning and documenta-
tion problems. 1Id. at 31.

It is hard to believe that under these circumstances any-
thing less than a 100 percent review of the NCR's will ensure all
needed corrective action has been taken.

The NRC sStaff in its most recent review of LP&L's NCR system
has concluded the NCR system has "programmatic problems" and "doc-
umentation problems". Yet without explanation "they again con-
clude that hardware in the plant was not affected." 1d. at 32.

Joint Intervenors believe that the fact that LP&L, to this
day, is unable to develop and implemert an NCR system to identify
and disposition properly nonconforming conditions, is support for
Joint Intervenors' contention that LP&L lacks the character and com-
petence to operate Waterford safely. Further, it supports Joint
Intervenors' argument that the NRC Staff is unable to identify the
cause of the QA and character breakdown at Waterford, much less
enforce effective corrective action.

LPéL's review of a random sample of DR's found similar de-
ficiencies, including ones needing engineering reevaluation. Yet
neither LP&L nor the NRC 3taff found any need to conduct a 100 per-
cent review cf DR's as originally reguired. 1d. at 34.

The NRC Staff permitted LP&L to resolve Issue 6 through an LP&¢L
audit of Mercury and Tompkins-Beckwith DR's. Ibid. Yet LP&L
arnc the NRC Staff have already uncovered sufficient documentation

Geficiencies to demonstrate the uselessness of any such paperwork



audit.

ISSUE 22

The NRC Staff required LP&L to demonstrate the gqualification of

Mercury welders and justify using "rebake" temperatures which fail-
ed to meet the reqguirements of ASME and AWS Codes.

With respect to the rebake temperatures it was acknowledged
that rebaking of low hydrogen electrodes as done at Waterford did
not meet AWS/ASME Code requirements. Yet largely on the basis of
the electrode manufacturer's word that the procedure used at Water-
ford 3 was adeguate, the NRC Staff granted LP&L a waiver from Code
reguirements. 1Id. at 83.

Neither LP&L nor the NRC Staff has provided any justifica-
tion for permitting LP&L to, on an ad hoc basis, modify the welding
code reguirements in this manner.

iIV. JOINT INTERVENORS' RESPONSE TO APPLICANT'S ARGUMENT
THAT QUALITY ASSURANCE CONTENTION LACKS FACTUAL BASIS.

Licensee argues that Joint Intervenors' guality assurance
contention is 1) not supported by the affidavits and exhibits at-
tached to Joint Intervenors' Motion to Reopen; and 2) the facts
alleged and supported through affidavits and documents evidence
are not sufficient to demonstrate unresolved problems of safety
significance at Waterford 3.

Joint Intervenors will not address the second argument since
tils Appeal Board should at this point be making a threshhold
determination of whether Joint Intervenors have presented suffi-
cient information to warrant admission of three new contentions,

not whether Joint Intervenors have proven their case. Therefore,

.



this reply does not address the specific allegations brought out

in applicant's affidavits.

However, intervenors will address the argument that specific
documents do not support the allegations made in Joint Intervenors'
Motion. First, applicant contends that Exhibit 1 does not support
the statement that LPsL failed, even after notification, to en-
sure administrative procedures were instituted to cover the inter-
face between on-site and off-site personnel. Exhibit l, a MAC
Audit, recommends that the LP&L Project Manager should establish
an office at the site and more generally that LP&L should gain
greater familiarity with and control over Ebasco and other contrac-
tors. Exhibit 1 at 3-6.

Applicant states that Exhibit 4 does not support the allega-
tion that construction had effective control over day-to-day opera-
tions of the QA department and the major policy decisions. However,
it is clear from the QA Manual, a draft of which constitutes Exhibit
4, that the Power Production Manager controlled the overall policy
of the QA Department and had direct supervisory control over the QA
Manager. Moreover, the Quality Assurance Committee which was charged
with resolving disputes between the Project Manager and the QA Mana-
ger, reported directly to the Manager of Power Production. As such,
the Power Production Manager, whose major concerns were construc-
tion, cost, and scheduling, controlled both the policy and implemen-
tation of she QA program in most important respects. This is in
direct violation of 10 CFR Part 50, Appendix B, reguirements that the

W~ program be independent of construction and that the organization
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“report to a management level such that this required authority
and organizational freedom 4557 provided." Criterion, Organiza-
tion. See portions of Exhibit 4, attached and incorporated herein
as Exhibit 2.

Applicant states that Exhibits 1, 8 and 22 do not support
the allegation that LP&L failed to provide QC coverage for work
done on the night shift. Clearly Exhibit 8,at 6,states precisely
that. Exhibit 22, which is a partial response to the audit findings
of Exhibit 1, states, at 1, "I'm not sure of the necessity of shift
coverage of proper installation," which according to one of Joint
Intervenors'affiants involved QC coverage on the night shift. There-
fore, both Exhibits 8 and 22 demonstrate LPsL's failure to provide
QC coverage on the night shift, even though it is apparent from Ex-
hibit 22 that some LPsL personnel were recommending QC coverage for
all cable installation. Exhibit 22 at 1.

Applicant states that Exhibits 25 and 26 do not support Joint
Intervenors' statement that LPs&L lacked a records index as commit=-
ted to in LP&L's PSAR and as required by ANSI N.45.2.9. 1In fact
both documents address errors in manufacturers'; drawings which should
have been identified and sent to site engineering for review and cor-
rection but were not detected except by Information and Records Man-
agement System personnel. Both memoranda demonstrate that LP&L
éid not maintain adeguate control over EMDRAC controlled drawings
and that eyrors on the drawings were not found and corrected. This
is a problem which would be cured or avoided altogether by a records

index such as the one to which LPsL had committed and was reguired.
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Finally, LP&L states that Exhibit 29 does not support
Joint Intervenors' allegation that LP&L did not maintain adeguate
oversight of procurement activities. Joint Intervenors agree that
in this instance Exhibit 29 does ncot support that proposition and
was misidentified. Joint Intervenors attach as Exhibits 3, 4 and 5,
respectively, three memoranda which support that proposition. Ex-
hibit 3 is a November 9, 1979 Memorandum to the NRC from the Manager
of Power Production; Exhibit 4 is a memorandum on ASME Survey Prob-
lems and Shortcomings,which includes problems with oversight of
procurement activities;Exhibit 5 is a memorandum which includes
open audit items which has taken a long time to close out due to
pPoor cooperation or unsatisfactory responses by Ebasco or other con-
tractors. 1Included is an item described as "Control of Receiving,
Handling and Storage. The review of documentation packages for
non-safety items." Id . at 4.

V. CONCLUSION

In consideration of the above, Joint Intervenors reqguest
that this Appeal Board grant their motion for admission of three
new contentions.

Respectfully submitted,
, -

A e,
g ok Bl

Lynne Bernabei
4
4'2-@4:1,4 7)
g George Shohet 3

Government Accountability Project

1555 Connecticut Avenue, N.W.
Washington, D.C. 20036
(202) 232-8550

DATI0: January 2°, 1985 Attorneys for Joint Intervenors
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\ - NUCLEAR REGULATORY COMMISSION
. . WASHINGTON, D. C. 20858
ﬁb."‘. April 23, 19@4 a
CHAIRMAN

MEMORANDUM FOR: Commissioner E€111nsky
Commissioner Roberts
Commissioner Asselstine

“ommissioner Bernthal: ’
FROM: Nunzio.Jd. Paliladino ﬂg]
SUBJECT: APRIL 24, 1984 MEETING ON STEPS TO AVOID
. LICENSING DQLAYS

Attached is a copy of a paper on the purpose of and agenda
for the April 24, 1984 Commission meeting on potential
licensing delays. ‘ :

On March -9, 1984, the EDO notified the Commissdion of:
significant potential licensing delays. Specifically, the
ED0 indicated potentidl delays.of 14 mornths, whereds our’
January report to Congress forecast a tota) delay of only
7 months. Subsequently, based-on information provided by
the staff, it became clear to me that additiomal delays
were also possibie, and I informed you of the,gcnonl
circumstances in my memorandum of March go. 1984 5 PRty

The April 24 meeting should provide an opportumity for
Commissioners-to keep-current-about the status:of those
plants approaching a Ticensing decision by the acency so as
to avoid a surprise Such as developed several wears ago, 1
understand, about forecast licensing delays. The April 24
meeting can also address the extent to which the
Commission's Policy and Planning Guidance objective on this .
matter is being carried out. "The PPG iIncludes the -

statement that "actions should continue to be taken to

eliminate unwarranted delay in reaching decisfons

consistent with not compromising safety.* Furthermore, an

early meeting on this subject helps to preserve the widest

range of options for addressing potential delays.

The purpose of the meeting fncludes hearing from-the EDO
and OI on actions they control which affect 1fcensing
schedules, or which could be affected by resoamrce needs.




With regard to board panel Chairmen ({.e., Tony Cotter and
Alan Rosenthal), discussions might center on general
workload plans and problems ant cipated due to the timing
of EDO or Ol staff inputs. However; the subject of
expediting proceedings involving particular plants will be
discussed with the Commissfoners by our {mmediate advisers,
06C and OPE, under appropriate procedur2] safeguards.
Finally, the April 24 meeting will give the Commission the
opportunity to address the issue of how to deal with
last-minute allegations in our licensing decisioms.

cc: EDO : : i iy T
06C . . :
OPE e R e
01 ’ |
Board Panel Chairmen ‘ - : .o
SECY )




APRIL 24 MEETING ON STEPS TO AVOfD LICENSING DELAYS

 Purpose:
1. To inform the Commission of the status of plants 1n"
~the licensing process, with particular attention to
matters which could impact the ability of NRC to

complete its actions before some planis are ready for

operation.

2. To inform the Commission of steps befmg taken or
planned (by the EDO staff, Ol staff, aﬁd the Boards)
to address possible delays in particzlar cases.

3. To consider with OPE and 0GC possible Commission
actions to address delays in specific proceedings
(this could include having 0GL prepare options for
later consideration by the Commissfon, or the
Commission could cons1der.proposais,-ldo prior fo the

meeting or ad hoc at the meeting).

4. To consider a Commission policy of hand11ng.
last-minute allegatfons and, in partficular, a policy
fof deciding which allegations shal) be |
addressed/resolved before 1icensing action (e.g.,

thresholds).



Meetingc Agenda

1.

. P

Overview of status of all near-term operating 1fcense
plants, and discussion of status of speciffic plants
delayed or possibly delayed by NRC action¥ -= EDO
(open)

Discussion by Board Panel Chairmen of gencral policies
to avoid delay and general problems antficipated due to
the timing of EDO and OI staff {nputs — |
Cotter/Roftntha] (open)

-

NRC staff actions to address delay a§§;E¥i;¢d with KRC

staff process -- EDO (open) Sy

Discuss policy on allegations -- OGC/OPE (open) -
01 actions to address delay associated with pending 10
fnvestigations -- 0! (closed under Ex. 5 and 7)

- Jdentify possible Conniision actions te address

procedural delay in pending 1itigated cases -- 0GC and
OPE (closed under Ex. 10) (EDO and OI not present)



Possible Outcomes:

1.

z.

Commission guidance to EDO syaff or O staff,

Commission request to OGC to prepare ontions or draft-

orders in particular cases.

Commission guidance on allegations policy.
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FORUARD

LOUISIANA POWER & LIGHT COMPANY POLICY STATEMENT
M PREOPCRAT/IONAL
detlpat “QUALITY ASSURANCE PROGRAM

G ops i omed
It is the policy of Louisiana Power & Light Company (LP&L) that the LP&L4<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>