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UNITED STATES OF AMERICH
NUCLEAR REGULATORY COMMISSION

Before the Atomic Safety and Licensing Board

.. In the Matter of
Docket NOos, S0-440 OL

THE CLEVELAND ELECTRIC
58-641 0L

ILLUMINATING CO. ET AL.

e

(Perry Nuclear Power Plant,
Units § and 2)

MOTION TO STRIKE PORTIONS OF APPLICANT AND STAFF TESTIMONY

Intervenor Qhio Citizens for Responsible Energy (*QCRE")
hereby moves t0 strike portions of Rpplicant and 5S5toff prefiled
direct testimony On Issue Hlé, oOn Transamerica Delaval diesel
generator reliability,

1. APPlicants’ Testimony

OQQRE moves to strike *Applicoants’ Direct Testimony of John
¢, Kammeyer on Jssue NO, 14" in its entirety, "Applicants’
Direct Testimony of Charles D, Wooed III on Issue NO, 1&" in its
entirety, and "Applicants’ Direct Testimony of Edward C,
Christiansen on lssue NO, 14°, with the exception Of paragraphns
3¢ (with Footnote 3), &1, and &2,

10 CFR 2,743(¢) states that only relevant, material, and
reliable evidence which ig not unduly repetitious will be
admitted, APpPlicants’ testimony (with the exception OF the
three paragraphs in the Christiansen testimony, wWhich contasn

new information) c¢clearly failt to meet the latter requirsment,

The Kammeyer testimony 13 virtually identical to theée January
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28, 1988 Affidavit of John ¢, Kammeyer, filed in SUppore of
Applicants’ Motion for Sumary Disposition oOf Jssue Wi1é, The
Wood testimony is virtually identical to the January 31, 19835
Affidavit of Charles D, Wood IIl, also filed in support of
Applicanes’ summary disposition motion, The Christiansen
testimony is a combination of the Affidavit of Edward C,
Christiansen and the Affidavit of Gary R, Leidich, bOoth cated
February 1, 198% and filed in support of APPlicants’ summary
diSpOSition motion,

(gpecifically, paragraphe | through 27 ©f the Christiansen
tescimony are vxrtually identical to paragraphs 1 through 24 oOf
the Qhristiansen affidavit; paragraphe 28 through 38 are
virtually identical &0 paragraphs 7 through 17 of the [eidich
affidavit; paragraphs &40, 47, and 44 OF the Christiansen
testimony are equivalent to paragraphe 19, 21, and 22,
respectively, of the Leidich affidavit; and paragraphs 44 and 45
of the testimony are equivalene to0 paragraphs 27 and 28 Of the
Christiansen affidavit,)

A Cclearer example Of unduly repet.tious material could not
be found, Furthermore, the testimony is Of questionable value,
6% it foiled to accomplish ite objective Of demonstrating the
absence OF & genuine issue OF material fack at the summary
disposition stage, Unlike the Staff’'s testimony, i1& has not
addreesed the matters raised ain QCRE’'s response 0 theé summary

41iSpPOSitiON MOtioONn, Thus, there is little purpose to be served



By Qamitting this testamony,
11, Staff’s Testimony

OCRE moves to strike portions of the ‘Joint Testimony of
Ccarl H, Berlinger, Drew Persinko, Spencer H, Bush, David A,
pingee, Howard M, Hardy, Adam J, Henriksen, and B, J. Kirkwood
on lssue 14 Concerning TDI Emergency Diesel (Generators at the
Perry Nuclear Power Plant', specifically:
the Phrase numbered &), *pPrevious Staff conclusions on similar
engines at Comanche Peak, Grand Gulf, and Catowba', in the last
paragrapn On page 12; and the last sentence in the third
paragraph from the bottom of page 21, *These same guidelines
have been applied in recommending licensing actions for other
TDI DSRV-14-6 engines at Grand Gulf, Catawba, and Camanche Peak,”

These statements ore objectionable because they are not
relevant, The staff’'e licensing Aactkions at Grand Gulf, an
uncontested case, Comanche Peak, in which the issue of TDI DG
reliability is not contested, or Catawba, where the issue was
raoised but no Licensing Board decision ever reached its merits
are simply not applicakble at Perry, where the issue is at
nearing,

If the Skaff's fFindings had been affirmed by & Licensing
Board in the cited cases, and if the parties in those
proceedings had been afforded an opportunity to challenge or
rebut the Staff’'s position, and if it could be proven that the

Otheér engines were identical +o those at Perry in terms of



gaesign, fabrication,

conclusions at the other sites would be relevant,

N0k the case,

Il1I. Conclugion

inseallation, and usage, then the Staff’'s

But such is

Since the portions OF the testimony challenged above fFail ko

meet the Commission’s standards for admissibility,

QCRE’Ss motion

must be 3ranted, OCRE prays the Board is S0 moved,

Respectfully submitted,

Lonon X R

Susan L, Hiatt
QOCRE Representataive
275 Munson Rd,

Mentor, OH 44040
(216) 255-3158
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