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UNITED STATES OF AMERICA,
NUCLEAR REGULATORY COMMISSION *

~Before the otomie sof e' y and Licensing Boardt

,.In the Hotte.r.of ). , , , ,
,,

).

THE-CLEVELAND ELECTRIC ) Docket Nos. 50-440 OL
ILLUMINATING CO. ET AL. ) 50-441 OL

)

(Perry Nuclear Power Plant, )
'

Units 1 o'nd 2) )

MOTION TO STRIKE PORTIONS OF APPLICANT AND STAFF TESTIMONY }

Intervenor Ohio Citizens for Responsible Energy ('OCRE*)

hereby moves to strike portions of Applicant and Stoff prefiled

direct testimony on Issue #16, on Transomerico Delaval diesel .;

generator reliability.

I. Applicants' Testimony
'

OCRE moves to strike ' Applicants' Direct Testimony or John
.

'

C. Kommeyer on Issue No. 16' in its entirety, " Applicants'

Direct Testimony of Charles D. Wood III on Issue.No. 16' in its

entirety, and " Applicants' Direct Testimony of Edward C.

Christionsen on Issue No. 16', with the exception of porographs

'

39 (with footnote 3), 41,-and 42.
.

10 CFR 2.743(c) states that only relevant, materiol, 'a n d

reliable evidence which is not unduly repetitious Will be

admitted. Applicants' testimony (with the exception of the

three paragraphs in the Christionsen t e s t i m o n'y , Which contain
,

new information) cleorly foiltto meet the lotter requirement.
i

The Kommeyer testimony is virtually identical to the January i
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28, 1985 Arfidovie or John C. Kommeyer, filed in support of

.Appliconts*-Motion for Sumory Disposition of I s s u e !!!1 6 . The

Wood testimony is-virtually identical to the January 31, 1985-

Affidavit-of Charles 0. Wood III, oiso filed in support of-
,

Appliconks' summary disposition motion. The Christiansen

testimony is o combination of the Affidavit of Edward C.-

~Christionsen and the Affido'vit or Gary R. Leidich, both doted
,

February 1,'1985 and riled in support or Applicants' summary
4

disposition motion.
,

(Specifico11y, parogrophs 1 through 27 of the Christiansen

testimony are virtually identical to paragraphs 1 through 26 of
,

the Christionsen offidavits poro9Pophs 28 through 38 ore

! .

through 17 of the Leidich
-

virtually identical to porographs 7

!
ofridovits porographs 40, 43, and 46 of the Christiansen

testimony are equqvolent to porographs 19, 21, and 22,
respectively, of the Leidich ofridovits and porographs 44 and 45

of the testimony are equivalent to porographs 27 and 28 of the'

i

Christiansen offidovit.)

i A clearer example of undulh repetitious material-could not

be'found. Furthermore, the testimony is of queseionable value,

os -it foiled to occomplish its. objective-of demonstrating the
;

'

obsence of a. genuine issue of material fact'ot the summary

,

disposition stage., -Unlike the Storre s testimony, it hos not

addressed thecmatters raised in OCRE's response to the summary

disposition motion. Thus', there is little purpose t o tu! served
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by'odmitting this. testimony, ,

;

III. -Starr's Testimony

"0CRE moves to strike, portions or the ' Joint Testimony or-

Cori H. Berlinger, Drew Persinko,-Spencer H. Bush, David A.. . |
- ,

, Dingee, Howard H. Hordy, Adam-J. Henriksen, ond B. J. Kirkwood- <

(: .

Diesel. Generators at the.on Issue 16 concerning-TDI-Energency

Perry Nuclear Power Plant', specifically:
,

,the phrase: numbered 4), ' previous Storr conclusions on similar
1- . .

}
engines-ot Comanche Peck, Grand Guir, and cotowbo', in the lost

t'irdPorogropn on page 12 and the lost sentence in the
~

h

porograph from the bottom of page 21, 'These some guidelines
4

; have been applied in recommending licensing detions for other

TDI-05RV-16-4 engines at Grand Guir, Cotowbo, and Comanche Peak,4 .

,

These statements are objectionable because they are not
,

relevant. Th'e starr's licensing actions at Grand Guir, on

2 Uncontested cose, Comanche Peak, in which the issue of TDI DG
*

i

reliability is not' contested, or cotowbo, where the issue Was

raised but no Licensing Board decision ever reached its merits.
.

. ore simply not applicable at Perry, where the issue is at ;

hearing, ,
,

If th'eLStofr's'rindings had been arrirmed by o Licensing
.

'

Board in the-cited cases, and if the parties in'those.

r

proceedings had been orrorded on opportunity to challenge or

rebut the Starr's position, . and if it could be proven that the
!

other engines were identical to those'ot Perry in terms or

"

i

8e
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design,. fabrication, installation, and usage, then the Stoff's

Conclusions at the other sites Would be relevant. But such'is

not the-cose.

- III. Conclusion ~
.

Since the portions of the testimony challenged above rail to

meet the. Commission's standards for admissibility, OCRE's motion

must be granted.- OCRE prays the Board is so moved.

!
,

Respectfully submitted,
.

J

Susan L. Hiott +

OCRE Representative
. '

j 8275 Hunson Rd.
Mentor, OH 44060
(216) 255-3158
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,

,

.
,.

This is to certi'fy that copies of the foregoing were S v g 4 g @
deposit in the U.S. Mail, first class, posta'ge prepaid, this * <
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ICHAIRMAN Terry Lod.ge, Esq.
JAMES P. GLEASON, LICENSING BOARD 618 N.'Mich.tgan St.

,

RToMIC SAFETY & j ,

513 GILHOURE DR. ; Suite 105'

SILUER SPRING, MD 20901 ;.

i j, Toledo, OH 43624. .

'

. , .
.

Dr. Jerry [R. Kline .
.

Atomic Safety.&.Licen. sing Board.
U.S. Nuclehr Regulatory Commission i v} .i g

,
~

WasEington(D.C. 20555 -[ .

,

- ,

Mr..GlenkO.,hright ;.
*

Atomic Safety &. Licensing Board '

-

U.S. Nuclear Regul'atory Commission,
-

Washington, D.C. 20555 *

. .. .

* - ~ , ,,,

e, Colleen P. Woodhead, Esq. ,

,

Office of the' Executive Legal Director *

' -

U.S. Nuclear Regulatory Commission ,

)Washington,.D.C. 20555'

, .

[
--

Jay.Silberg, Esq.
. Shaw, Pittmani Potts, & Trowbridge ?

1800 M Streetg NW h
. Washington, D.C. 20036 y

u
' , !'Docketing'& Service Branch'

*

.0ffi'ce of'the Secretary '' ,
>

U.S.. Nuclear Regulatory. Commission*
. *

Washington, D.C. 20555
' '

.
.

Atomic'S'afety.&, Licensing. Appeal.Bo'ard' Panel .

*''*
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U.S. Nuclear. Regulatory Commission
.'- .

,

'. Washington,-*D.C. 20555 | '
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