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L. S. DEPARTMENT OF ENERGY CONTRACT NO. DE~CRO1-84RWO0009
CONTRACT FOR DISPOSAL OF SPENT NUCLEAR FUEL AND/OR HIGH-LEVEL

s it

THIS CONTRACT, entered into this _ 2 day of February 1984, by and between the
UNITED STATES OF AMERICA (hereinafter referred to as the "Government", represented
by the UNITED STATES DEPARTMENT OF ENERGY (hereinafter referred to as "DOE") and

System Fuels, Inc. (SFI) , hereinafter referred to as the "Purchaser”, a corpo-

ration organized and existing under.the laws of the State of Louisiana acting

on behalf of itself and Louisiana Power § Light Conpanf (LP§L), a corporation

organized and existing under the laws of the State of Louisiana.

WITNESSETH THAT:

. WHEREAS, the DOE has the responsibility for the disposal of spent nuclear
fuel and high-level radicactive waste of domestic origin from civilian nuclear
power reactors in order to protact the public health and safety, and the

enviromaent; and

WHEREAS, the DOE has the responsibility, following commencement of operation
of a repository, to take title to the spent nuclear fuel or high-level
radicactive waste involved as expeditiously as practicadble upon the request

of ihc generator or owner of such waste or spent nuclear fuel; and

WHEREAS, all costs associatad with the preparation, transportation, and
the disposal of spent nuclear fuel and high-level radicactive waste from

eiv1113n nuclear power reactors shall be bdorne by the owners and generators

of such fuel and waste; and



WHEREAS, the DOE s required to co.'lloct a full cdst recovery fee from owners
and generators delfivering to the DOE such spent nuclear fuel and/or high

level radiocactive waste; and

WHEREAS, the DOE 1s authorfzed to enter into contracts for the permanent
disposal of spent nuclear fuel and/or high-level radicactive wastes of

domestic origin in DOE facilities; and
WHEREAS, the Purchaser desires to obtain disposal! services from DOE; and

WHEREAS, DOE 15 cbligated and willing to provide such disposal services, under
the terms and conditions hereinafter set forth; and

WHEREAS this contract is made and entered into under the authority of the
DOE Organization Act (Pub. L. 95-91, 42 U.S.C. 7101 et svg.) and the
Muclear Waste Policy Act of 1982 (Pub. L. 97-425, 42 U.S.C. 10101 et seq.)

NOW, THEREFORE, the parties hereto do hereby agree as follows:
ARTICLE I - DEFINITIONS

As used throughout this contract, the following terms shall have the meanings
set forth below:

’

1. The term “"assigned three-month period” means the pericd that each Purchaser
will be assigned by DOE, giving due consideration to the Purchaser's
assigmment preference, for purposes of reporting kilowatt hours generated
Ly the Purchaser's nuclear power reactor and for establishing fees due and
payable to DOE.

2. The term "cask” means a coniaimr for sh‘l‘ppingr spent nuclear fuel and/
or high-level radicactive waste which meets all applicable regulatory

requirements.



3.

8.

The term “civilian nuclear power rezctor" means a civilian nuclear
powerplant recuired to be 1icensed under Sections 103 or 104(h) of the
Atomic Energy Act of 1954, as amenced (42 U.S.C. 2133, 2134(b)).

The term “"Cormission” means the United States Muclear Regulatory
Comrission.

The term "contract” means this agreement and any duly executed amendment

or modification theretc. "

The term “"Contracting Officer” means the person executing this

contract on behalf of the Goverrment, u;d any other officer or
civilian employee who is a properly designated Contracting Officer of
the DOE; and the term includes, except as otherwise provided in this
contract, the authorized representative of a Contracting Officer acting
within the Timits of ms authority.

The term "delivery” means the transfer of custody, f.o0.b. carrier,
of spent nuclear fuel or ﬁgh—lwel radioactive waste from Purchaser
to DOE at the Purchaser's civilian nuclear power reactor or such other

domestic site as may be designated by the Purchaser and approved by DOE.

The term “disposal” means the emplacement in a repository of high-level
radiocactive waste, spent nuclear fuel, or other highly radiocactive waste
with no foreseeable intent of recovery, whether or not such emplacement

permits recovery of such waste.



9. The term "DOE" means the Unitsd States Dep.. tment of Energy or any duly

| duthorized representative ttmiof. including the Contracting Officer.

10. The term “DOE f'acﬂity" mears a facil{ty operated by or on behalf of
DOE for the purpose of dilsposi ng of spent nuclear fuel and/or high-Teve!
radicactive waste, or such other facility(ies) to wnich spcnf nuclear
fuel and/or high-level radioactive waste may be shipped by DOE prior to
fts transportation to K disposal facil{ity.

11. The term "full cost recovery," means the recoupment by U0F, through
Purchaser fees and any interest earned, of 211 direct costs, indirect
costs, and all allocable overhead, cocsistent withn generally accepted
accourting principles consistantly applied, of providing disposal services
and conducting activities authorized by the Nuclear Waste Policy Act of
1982 (Pub. L. 97-425). As used herein, the term "cost® includes the
a;up‘licat‘lon of Nuclear Waste Fund monies for those uses expressly set forth
fn section 302(d) and {e) of the said Act and all oth-r uses specified in
the Act.

12. The term "high-Tevel radicactive waste” (HLW) means -

l(l) the highly radiocactive msterial resulting from the reprocessing
of spent nuclear fuel, inciuding 11guid waste produced directly in
reprocessinrg and any solid material derived from such 1iquid waste

that contairs fission products in sufficient concentrations; and

(b) other highly radicactive material that the Commission, consistent

with existing Taw, determines by rule renyires permanent fsolation.
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13. The term “kilow.ct hours generated”™ means electri ity generated by

14,

ls.

i6.

17.

18.

19.

suclear fuel at a civilian nuclear power resctor specified in Appendix
A hereto as measured &t ths output terminals of the turbine generator,
including an equivalest amount of electricity for amy process heat

generated Uy the reactor and used other than at the resctor.
The term "metric tons uranium® means that measure of weight equivalent o

2,204.6 pounds of yranfum and other fissile and fertile material that are

loaded into a reactor core as Tresh fusl.
The term "Purchaser's site® means the location of Purchaser's civilian

nuclear power reactor or such other location as the Purchaser may

designate.

The term “quarterly Treasury rate® means the current value of funds rate

as specitied by the Treasury Fiscal Requirements Manuyal, Voluwe 1, Part 6,

sec ion 8020.20. This rate is published quarteriy 1n tnw Federal Regiscer
prior to the beginning of the affected quarter.

The term "shipping lot" means a speci fied quanti®y of spent ruclear fuel
or high-level radicactive waste designated by Purchaser for delivery to DOE
beginning on a specified date.

The term “"spe’® nuclear ‘fuel® (SNF) means ‘uel that has been withdrawn
from a nuclear reactor follewing {rradfation, the constituent elements

of which have not been saparated by reprocessing.

The term "spent nuclear fuel and high-level radicactive waste of domestic
origin® means {rradiated fuel material used, and radfocactive wastas re-
sulting from such use, {n nuclear power reactors located only in the United

States.

The term "year” means the period which begins on October 1 and ends on

September 30.
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ARTICLE 11 - SCOPE

This contract applies to the delivery by Purchaser to DOE of SN and/or
HIW of domestic origin from civilian nuclear power reactors, acceptance
of title by DOE to such SNF and/or HLW, subsequent transportation, and '
disposal of such SNF and/cr HLW and, with respect to such material, establishes
the fees to De pafd by the Purchaser for the services to be rendered hereunder
by DOE. The SNF and/or HLW shall be specified in a delivery commitment schedule
as provided in Article V belcw. The services to be provided by DOE under this
contract shzll begin, after commencement of facility operations, not later than
January 31, 1998 and shall continue until-such time as all SNF and/or HLW from
the civilian nuclear power reactors specified in Appendix A, annexed hereto and
made a part hereof, has been disposed of.

ARTICLE III - TERM

The term of this contract shall be from the date of execution until such
time as DOE has ac.epted, transported from the Purchaser's site(s) and disposed
of al1 SN and/or HLW of domestic origin from the civilian nuclear power reactor(

specified in Appendix A«

ARTICLE IV -~ RESPONSIBILITIES OF THE PARTIES

A. Purchaser's Respons.oflities

1. Discharge informaticn

(a) On an annual basis, commencing October 1, 1983, the
Purchaser shil] provide DOE with information on actual
discharges to date and projected discharges for the next

6



tan (.10) years in the form and contant set forth in
Appendix B, annexed herets and made a part hereof., The
information to be provided will include ectimates and
prajections and will not De Purchaser's fire cwmitaent
wi*h respect to discharges or uH;cHu.

MG jater then October 1, 1583, the Purcmsér shall provide

DOE with specific 1nfomt16n on:

(1) Total spent nuclear fuel inventcorey as o7 April 7, 1983;

(2) Total mumber of fuel assemblies removed from the
particular reactor core prior to 12:00 AN, April 7,

1983 for which_there are plans for reinsertion in

the core, 1ndim1n§ the current planned dates for

. reinsertion in the core. Estimates of the burned and
unburned portion of esach individual assembly are t2 De

provided,

In the event that the Purchaser fails to provide the
annual forecast in the form and content required by DOE,
DOE may, in its sole discretion, require a rescheduling

of any delivery commitaent schedule then in effect.




2. Preparation for Tfansportation

(a) The Purchaser shall arrange for, and provide, all preparation,
peckaging, reauired inspections, and Tcading activities necessary
for the transportation of SNF and/or HLW to the DCE facility.

The Purchaser shall rotify DOE of such activities sixty (60)
days prior to the commencement of such activities. The
preparatory activities Qy.the Purchaser shall be made in
accordance with all applicable laws and regulations relating
to the Purchaser's responsibilities hereund;r. DCE may
desigrate a representative to observe the preparatory

activities conductec by the Purchaser at the Purchaser's site,

and the Purchaser shall afford access to such representative.

éxccpt 2s otrerwise agreed to by DOE, the Puréhaser shall
advise DOE, n writing as specified in Appendix F, annexec
hereto and Pade a part hereof, as to the descrfpt1on of the
material in each shipping lot sixty (60) days prior to
schedulgd DOE transportation of that shipping lot

The Purchaser shall be responsitle for incidental maintenance,
protection and preservation of any and all shipping casks
furnished to the Purchaser by DOE for the performance of this
contract. The Purchaser shall be 1iable for any loss of or
damage to such GOE-furnished property, and for expenses
incidental to such loss or damage while s=:ch casks are in the
possession and control of the Purchaser except as otherwise
provided for hereunder. Routine cask maintenance, such as
scheduled overhauls, shall not be the responsibility of the

‘urchaser.
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1. DOE shall accept title to all SNF and/or HLW, of domestic origin,
generated by the civilian nuclear power reactor(s) specified in
Appendix A, provide subsequent transportation for such material
to the DOE facility, and dispese of such materfal in accordance
with the terms of this contract.

2. DOE shall arrange for, and provide, a cask(s) and all necessary

transportation of the SNF and/or HLW from the Purchaser's

il site to the DOE facility. Such cask(s) shall be furnished
sufficiently in advance to accommodate scheduled deliveries.
Such casks(s) shall be suitable for use at the Purchaser's site,
meet applicable regulatory requirements, and be accompanied
by pertinent information including, tut not Timited to, the
following:

(a) written procedures for cask handling and loading, including
specifications on Purchaser-furnished cannisters for containment

of failed fuel;

(b) training for Purchaser's personnel in cask handling and
loading, as may be necessary;

(¢) technical ‘nformation, special tools, equipment, 1ifting
trunnions, spare parts and consumables needed to use

and perform incidental maintenance on the cask(s); and

(d) sufficient documentation on the equipment supplied by
DOE. |

3. DOE may fulfill any of its obligations, or take any action,

under this contract either directly or through contractors.



4. DOE shall annually provide to the Purchaser pertinent
information on the waste disposal prugram including information

on cost projections, project plans and progress reports.

§.(a) Beginning on April 1, 1991, DOE shall issue an annual
acceptance priority ranking for receipt of SNF and/or HLW at
the DOE repository. This pﬂority ranking shall be based on
the age of SW and/or HLW as calculated from the date of
discharge of such material from the civilian nuclear power
reactor. The oldest fuel or n.stc will have the highest
priority for acceptance, ex‘copt as provided in paragraphs

B and D of Article V and paragraph B.3 of Article VI hereof.

(b) Beginning not later than July 1, 1987, DOE shall issue an
annual capacity report for planning purposes. This report
shall sci forth the projected annual receiving capacity for
the DOE facility(ies) and the annual 'accoptanci ranking
relating to DOE contracts for the disposal of SNF and/or
HLW including, to the extent available, capacity information
for ten (10) years following the projected commencement of
operation of the fnitial DOE facility.

ARTICLE V - DELIVERY OF SNF AND/OR HLW
A. Description of SNF and HLW

The Purchaser shall deliver to DOE and DOE shall, as provided in this
contract, accept the SW and/or HLW which 1s described fn accordance with
Article VI.A. of this contract, for disposal thereof.

10



B. Delivery Cormitment Schedule

1. Delivery commitment schedule(s), in the form set forth in Appendix
C annexed hereto and made a part hereof, for delivery of SNF and/or HLW shall be
furnished to DOE by Purchaser. After DOE has {issued {ts proposed acceptance pricrity
ran1ng. as described in paragraph B.5 of Article IV hereof, beginning January 1,
1952 the Purchaser shalT submit to DOE the delivery commitment schedule(s) which
shal) identify all SNF and/or HLW the Purchaser wishes to deliver to DOE beginning
sixty-three (63) months thereaf?er; DOE shall ;pprove or disapprove such schedules
within three (3) months after receipt. In the event of disapproval, DOE shall
advise the Purchaser in writine of the reasons for such disapproval and reocuest
a revised schedule from the Pyrchaser, to be sutmitted to DOE within thirty (30)

days after receipt of DOE’s notice of (isapproval.

2. DOE skall approve or disapprove sutir revised schedule(s) within

sixty (60) days after receipt. In the event of disapproval, DOE shall advise

the Purchaser in writing of the reasons for such disapproval and shall submit
its pruposed schedule(s). If these are not acceptable to the Purchéser. tre
partie: shall promptly seek to negotiate mutually aéceptab1e schedule(s).
Purchiser shall have the right to adjust the quantities of SNF and/or HLW
plus or minus (+) twenty percent (20%), and the delivery schedule up to two

(2) months, until the submission of the final delivery schedule.

C. Final Delivery Schedule

Final delivery schedule(s), in the form set furth in Appendix D, annexed
hereto and made a part hereof, fcr delivery of SNF and/or HLN covered by an

n




approved delivery commitment schedule(s) shall be furnished to DOE by Purchaser.
The Purchaser shall submit to DOE final delivery schedules not less than twelve
months prior to the delivery date specified therein. DOE shall approve or
disapprove a final dcftvery schedule within forty-five (45) days after receipt.
In the event of _isappraval, DOE shall advise the Purchaser in writing of the
reasons for s.ch disapproval 2nd shall request a revised schedule from the
Purchaser, to be submitted to DOE within thirty (30) days after receipt of DOE's
notice of disapproval. DOE shall approve or disapprove such revised schedule(s)
within sixty (50) days after receipt. In the event of disapproval, DOE shall
advise the Purchaser in writing of the reasons for such disapproval and shall
submit 1ts proposed schedule(s). If these are not acceptable to the Purchaser,

the parties shall promptly seek to negotiate mutually acceptable schedule(s).

D. Emergency Deliveries

Emergency deliveries of SNF and/or HLW may be accepted by DOE
before the date provided in the delivery commitment schedule upon prior

written approval by DOE.

E. Exchanges
Purchaser shall have the right to determire which SN and/or HLW is

delivered tc DOE; provided, however, that Purchaser shall comply with the re-

Qu:rements of this contract. Purchaser shall have the right to exchange
approved delivery commitment schedules with parties to other contracts with
DO for disposal of SN and/or HLW; provided, however, that DOE shall, in

advance, have the right to approve or disapprove, in its sole discretion, any

such exchanges. Not less than six (6) months prior to the delivery date

12




specified in the Purchaser's approved delivery commitment schedule, the

Purchaser shall submit to DOE an exchange request, which states the priority
rankings of both the Purchaser hereunder and any other Purchaser with whom the
exchange of approved delivery commitment schedules is proposed. DOE shall
approve or disapprove the proposed exchange within thirty (30) days after
receipt. In the event of disapproval, DOE shall advise the Purchaser in

writing of the reasons for such disapproval.

ARTICLE VI - CRITERIA FOR DISPOSAL

A. General Requirements
1. Criteria

(a) Except as otherwise provided in this contract, DOE
thall accept hereunder only such SNF and/or HLW which
meets the General Specifications for such fuel and waste
as set forth in Appendix E, annexed hereto and made a part
hereof.

(b) Purchaser shall accurately classify SNF and/or HLW prior
to delivery in accoraance with paragraphs B and D of

Appendix E.

2. Procedures
(a) Purchaser shall provide to DOE a detailed description of
the S and/or HLW to be delivered hereunder in the form

and content as set forth in Appendix F, annexed hereto and
made a part hereof, Purchaser shall promptiy advise DOE

of any changes in said SNF and/c HLW as soon as they

. 13



become known to thc.Purchaser.‘

DOE's obigation for disposing of N under this contract

also extends to other than standard fuef;»however. for any

SN which has been designated by the Purchaser as other

than standard fuel, as that term 1s defined in Appendix

E, the Purchaser shall obtain delivery and procedure confirmatio
from DOE prior to delivery. DOE shall advise Purchaser

within sixty (60) days after receipt of such confirmation
request as to the technical feasibility of disposing of such
fuel on the currently agreed to schecule and any schedule

adjustment for such services.

B. Acccgtancc Procedures

1. Acceptance Priority Ranking

Delivery commitment schedules for SNF and/or HLW may require the disp
of more material than the annual capacity of the DOE disposal facilit;

(or facilities) can accommodate. The following acceptance priority

renking will ba utilized:

(a) Except as may be provided for in subparagraph (b) beiow and

Article V.D of this contract, acceptance priority shall be

based upon the age of the SN and/or HLN as calculated from the




date of discharge of such materifal from the civilian nuclear

power reactor. DOE will first accept from Purchaser the oldest SW
and/or HLW for disposal in the DOE facility, except as otherw!se
provided for in paragraphs B, D and E of Article V.

Notwithstanding the age of the SN and/or HLN, priority may be
accorded any SNF and/or HLWN removed from a civilian nuclear
power reactor that has reached the end of its useful life or

has been shut down permanently for whatever reason.

Verification of SNF and/or HLN

During cask ioading and prior to acceptance by DOE for transporta-
tion to the DOE facility, the SNF and/or HLW description of the shipping
Tot shall be subject to verification by DOE. To the extent the SN
and/or LW 1s consistent with the description submitted and approved,
in accirdance with Appendices E and F, DOE agrees to accept such SNF
and/or WM for disposal when DOE has verified the SN and/or HLW
description, determined the material is properly loaded, packaged,
marked, labeled and ready for transportation, and has taken custody, as
evidenced in writing, of the material at the Purchaser's site, f.o.b.
carrier. A proparly executed off-site radicactive shipment record
describing cask contents must be prepared by the Purchaser along with a
sigred certification which states: "This 1s to certify that the
above-named materials are properly described, classified, packaged,

marked and labeled and are in proper condition for transfer according

to the applicable regulations of the U. S. Department of Transportation.”

15




3. Improperly Described SNF and/or HLN

(a) Prior to Accaptance - If SHF and/or HLW'{s determined by DOE

to be improperly described prior to acceptance by DOE at the

Purchaser's site, DOE shall promptly notify the Purchaser in

writing of such determination. DOE reserves the .riont, in its
sole discretion, to reluse to accept such SHF and/or HLW unti)
the SNF and/or HLW has been properly described. The Purchaser
shall not transfer such SNF and/or HLW to DOE unless DOC agrees
to accept such SHF and/or HLY under such other arrancements as

may be agreed to, in writing..by the parties.

() After Acceptance - 1f subsequent to fts acceptance DOE finds
' that such SUF and/or HLW 1s improperly described, DOE shall
promptly notify the Purchaser, in writing, o_f such finding. In
the event of such notification, Purchaser shall provide DOE
with a proper designation within thirty (30) days. In the event
of a failure by'thc Purchaser to provide such proper designation,
DOE may hold in abeyance any and al) deliveries scheduled

hereunder.

ARTICLE YII - TITLE

Title to all SNF and/or HLW accepted by DOE for disposal shall pass to DOE at
the Purchaser's site as provided for in Article Y1 hereof. DOE shall be
16



solely responsible for control of all material upon passa'ge of title. DOE

shall have the right to dispose as 1t sees fit of any SNF and/or HLW to which

1t has taken title. The Purchaser shall have no claim against DOE or the Govern-

ment with respect to such SNF or HLW nor shall DOE or the Government be obligated

to compensate the Purchaser for such material.

ARTICLE VIII - FEES AND TERMS OF PAYMENT

A. Fees

1.

.

Effective April 7, 1983 Purchaser shall be charged a fee in
the amount of 1.0 mill per kilowatt-hour (1M/KWH) on electricity
generated by Purchaser’'s nuclear power reactor(s). The said fee

shall ba paid as specified in paragraph B of this Article VIIL.

For SNF, or solidified high-leve! radicactive waste derived from
SNF, which fuel was used to generate electricity fn a civilian
nuclear power reactor prior to April 7, 1983, a one-time fee will
be assessed by applying industry-wide average dollar per kilogram
charges to four (4) distinct ranges of fuel burnup so that the
integrated cost across all discharged (1.e. spent) fuel is
equivalent to ar industry-wide average charge of 1,0 mil] per
kilowatt-hour. For purposes of this contract, discharged nuclear
fuel 1s that fuel removed from the reactor core with no plans for
reinsertion. In the event that ary such fuel withdrawn with
plans for reinsertion 1is not reinserted, then the applicable fee
for such fuel shall be calculated as set fcrth in this paragraph 2.

The categories of spent nuclear fuel burnup and the fee schedule

17



are 1isted dDelow:

!yclelr Spent Fuel
Burnup Eangg
0 - 5,000 MWDT/MTU
5,000 - 10,000 MWDT/MTU

10,000 - 20,000 MWDT/MTU
over 20,000 MWDT/MTU

This fee shall not be subject to adjustment, and the payment
thereof by the Purchaser shall be made to DOE as specified in
paragraph 8 of this Article VIII.

For in-core fuel as of April 7, 1983, that portior of the fuel
burned through April 6, 1983 shall be subject to the one-time fee
as calculated in accordance with the following methodology: [a]
determine the total weight in kilograms of uranium loaded initially
in the particular core; [b] determine the total megawatt-days
(thermal) which have been generated py all of the fuel assemblies
in the said core as of 12:00 A.M. April 7, 1983; [c] divide the
megawatt-days (thermal) generated in the said core by the total
metric tons of initially loaded uranium in that core and multiply
the quotient by the conversion factor 0.0078 to obtain a value
in dollars per kilogram; and [d] multiply the dollars per kilogram
value by the kilograms determined in [a] above to derive the
dollar charge for the one-time fee to be paid for the specified
in-core fuel as of 12:00 A.M. April 7, 1983. For purposes of this
contract, in-core fuel is that fuel in the reactor core as of the
date specified, plus any fuel removed from the reactor with plans to
reinsert. That portion of such fuel unburned as of 12:00 A.M.
April 7, 1983 shall be subject to the 1.0 mi1] per kilowatt-lwur cf:rge.
18
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4. DOE will annually review the adequacy of tre fees and agjust
the 11/KWit fee, if necessary, in crder to assure full cost
recovery by the Government. Any proposed adjustment to the said
fee will be transmitted to Congress and shall be effective after
a period of ninety (90) days of continucus session has elapsed
following receipt of such transmittal unless either House of
Congress acopts a resolution disapproving the proposed adjustment.
Any adjustment td the 1M/XWH fee uncder paragraph A.l. of this

Article VIII shall be prospective.

B. Payment

1. For electricity generated by the purchaser's civilian nuclear
powe 7 rtsétor(s) on or after April 7, 1982, fees e21' be paid quarterly Ly
the Purcﬁascr and nust be received by DOE not laver than tne closz? cf business
on the last business day of the montn following the end of each assigned three
month pericd. The first payment shall be due or July 31, 1983, for the pericd
Agril 7, 1983 to June 30, 1983. The assigned three mcnth period, for

purposes of payment and regorting of kilowatt hours, shall begin

July 1, 1922.

2. For SNF discharged prior to ppril 7, 1983, and for in-core burned
fuel as of 12:00 A.M. April 7, 1983, the Purchaser shall, within two (2) years

of contract execution, select one of the following fee payment options:

(a) OPYi3¥ 1 - The Purchaser's financia) obligation for said fuel
"$hall be prorated cvonlj wver forty (80) quarters and will

consist of the fee plus interest on the outstanding fee

19



balance. The interest from April 7, 1983, to date of the

first payment {s to be calculated based upon the 13-week Treasury
bi11 rate, as reported on the first such issuance following
April 7, 1983, ard compounded quarterly thereafter by the
13-week Treasury bill rates as reported on the first such
{ssuance of each succeeding assigned three-month period.,
Beginning with the first payment, interest is to be calculated
on Purchaser's financial obligation plus accrued interest, at
the ten-year Treasury note rate in effect on the date of the
first payment. In no event shall the end of the forty (40)
quarters extend beyond the first scheduled delivery date as
reflected in the DOE-approved delivery commitment schedule. All
payments shall be made concurrently with thc.assigned three
month period payments. At any time prior to the end of the forty
(40) quarters, Purchaser may, without peralty, make a full or
partial Tump sum payment at any of the assigned three month
period payment dates. Subsequent gquarter'y payments will be
appropriately reduced tu reflect the reduction in the remaining
balance in the fee dus and payable. The remaining financial
obligation, 1f any, will be subject to interest at the sam.
ten-year Treasury note rate over the remainder of the ten year

period.

(b) OPTION 2 - The Purchaser's financial obligation shall be paid

in the form of a single payment anytime prior to the first
delivery, as reflected in the DOE approved delivery commitment
schedule, and shall consist of the fee plus interest on the

20



3.

(c)

outstanding fee balance. Interest is to be calzulated from
April 7, 1983, to the date of the payment based upon the 13-week
Treasury 0111 rate, as reported on the first such issuance
following April 7, 1983, and compounded quarterly thereafter

by the 13-week Treasury bill rates as reported on the first

such issuance of each succeeding assigned three-month period

until payment,

OPTION 3 - The Purchaser's financial obligatinn shall be paid

prior to June 30, 1985, or prior to two (2) years after contract
execution, whichever comes later, in the form of a single
payment and shall consist of all outstanding fees for SNF and
in-core fuel burned prior to Apr‘l 7, 1983. Under this optién,
no interest shall be due to DOE from April 7, 1983, to the date
of full payment on the outstanding fee balance.

Method cf Payment

(a)

Payments shall be made by wire transfer, in accordance with

instructions specified by DOE 1n Appendix G, annexed hereto and made
a part hereof, and must be received within the time periods specified
in paragraph B.1. of this Article VIII.

(b) The Purchaser will complete a Standard Remittance Advice, as

set forth tn Appendix G, for each assigned three aoqth period payment,
and mail 1t postmarked no later than the last bﬁsincss day of the month
following each assigned three month period to "Department of Energy,
Office of Controlier, Cash Management Division, Box 500, Room D-208,
Germantown, Maryland 20874,
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4. Any fees not paid on a timely basis or underpaid because of mis-
calculation will be subject to interest as specified in paragraph C
of this Article VIII.

C. Interest on Late Fees

1. DOE will notify the Purchaser of amounts due only when unpaid or
underpaid by the dates specified in paragraph B above. Interest will be levied
according to. the following formula:

Interest = Unpaid Balance Due mamrl.y Honthsuli:::rlgaudmg

3 To DOE For ' ’x; ) Treasury X Month Of Payment (Fracti:
Assigned Three Rate Plus Rounded Up to Whole Mont!
Month Period Six Percent 12

. (63)

2. Interest is payable at any time prior to the due date for the subsequent
assigned three month period fee payment. Nonpayment by the end of the subsequent
assigned three wonth period will result in compounding of interest due. Purchaser
shall complete 2 Standard Remittance Advice for interest payments.

3. Following the assessment of a late fee by DOE, payments will be applied
against accrued interest first and the principal thereafter.

. ’

D. Effect of Payment _
Upon payment of all applicable fees, interest and penalties on unpaid or

underpaid amounts, the Purchaser shall have no further financial cbligation to
DOE fur the disposal of the accepted SN and/or HLNW.
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E. Audit

1. The DOE or its representative shall have the right to perform any
audits or inspections necessary  to determine whether Purchaser is paying the
correct amount under the fee schedule and interest provisions set forth in paracraphs
A, R and C above. . |

2. Nothing in this contract shall be deemed to preclude an aucdit

by the General Accounting Office of any transaction under this contract.

3. The Purchaser shall furnish DOE with such records, reports and
data as ray be necessary for the determnaﬁor; of quantities cdeliverec hereuncer
and for final settlement of amounts due under this contract and shall retain
and make avaflable to DCE and fts authorized representative for examination
at all reasonable times such records, reports and data for a period of three

(3) years from the cmhﬁdn of delivery of all material under this contract.

" ARTICLE IX - DELAYS
A. Unavoidable Delays by Furchaser or DOE

Neither the Government nor the Purchaser shall be 1iable under this
contract for damages caused by failure to perform its oblfigations hereunder, if
such fa.lure arises out of causes beyond the control and without the fault or
negligence of the party failing to perform. In the event circumstances beyond
the reasonable control of the Purchaser or DOE -- such as acts of God, or of tre |
. public eremy, zcts of Government in efther its sovereign or contractual capacity, ‘
fires, floods, epidenics, quarantine restrictions, strikes, freight
embargoes and unusually severe weather--- cause delay in scheduled delivery,
acceptance or transport of SNF and/or HLW, the party experiencing the delay will
nﬁ:t*lfy the other party as ‘soon as possible after such delay is ascertained and the

parties will readjust. their schecules, as appropriate, to accommodate such celay.



B. Avoidable Delays by Purchaser or DOE

In the event of any delay in the delivery, acceptance or transport of
SNF and/or HLW to or by DOE caused by circumstances within the reasonable control

of either the Purchaser or DOE or their respective contractors or suppliers,

the charges and schedules specified by this contract will be equitably adjusted

to reflect any estimated additional costs incurred by the party not responsible

for or contributing to the delay.
ARTICLE X - SUSPENSION

A. In addition to any other rights DOE may nave hereunder, DOE reserves
the right, at no cost to the Government, to suspend this contract or any portion
thor‘qf upon written notice to the Purchaser within ninety (90) days of the
Purchaser's failure to perform its obligations hereunder, and tha Purchaser's
failure to take corrective action within thirty (30) days after written notice
of such failure to perform as provided above, unless such fai!drc shall arise
from causes beyond the control and without the fault or negligence of the
Purchaser, its contractors or agents. However, the Purchaser's obligation to
pay fees required hereunder shall continue unaffected by any suspension. Any
such suspension shall be rescinded 1f and when DOE determines that Purchaser has

completed corrective action.

B. The DOE reserves the right to suspend any scheduled deliveries
in the event that a national alorgcécy requires that priority be given to
Government programs to th? exclusion of the work under this contract. In the
event of such a suspension by the Government, the DOE shall refund that portion
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Officer to be an eguitable adjustmert. Any disagqreement arising froo the refund

paynent: if any, shall be resolved as provicded {n the clause of this contract,

entitled “"DISPUTES.®
ARTICLE X1 - REMEDIES

Nothing in this contract shall be construed %0 precluce efther party from

asserting its rights and remecdies uncer the contract or at law.

ARTICLE XII - NOTICES

All notices and communications between the parties under this contract
(except notices published in the Federal Register) shall be in writing and

shall be sent to the following addresses:

A. To DOE: U. S. Department of Energy
Procurement and Assistance Management
Directorate
Office of Procurement Operations
Attn: Thomas S. Keefe, MA-453
Washington, D.C. 20585

B. To the Puyrchaser:

Louisiana Power & Light Company
e 1200 P. 0. Box 6208 i
S e Aeemions "vite Prghaane -
Atsention: J. L. Prencergast b e feeratient
Middle South Services, Inc. e
P. 0. Box 61CG0
New Orleans, LA 70161
Attention: Manager, Nuclear Fuel Supply

Louisiana Power & Light Company

P. 0. Box 6008

New Orleans, Louisiana 70174

Attention: Fuel Management Section Enginee

However, the parties may chance the addresses or acéressees for such notices
or conrunications without formal modification to this contract; previded,
however. that notice of such changes shall be given by registered mail.
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ARTICLE XIII « REPRESENTATION CONCERNING NUCLEAR HAZARDS INDEMNITY

A. DOE represents that it will include in 1ts contract(s) for the operation of an
DOE facility an indemnity agreement based upon Section 170(d) of the Atomic Energy
Act of 1954, as amended, a copy of which agreement shall be furnﬁhcd to the
Purchaser; that under said agreement, DOE shall have agreed to indemnify the
contractor and other persons indemnified against claims for public ‘1iability (as
defined in szid Act) arising out of or in connection with contractual activi-
tiei; that the indemnity shall apply to covered nuclear incidents which (1) take
piicc at a contract location; or (2) arise out of or in the course of transporta-
tion of source, special nuclear or by-product material to or from a contract
location. The obligation of DOE to indemnify shall be subject to the conditions

———

stated in the indemnity agreement.

8. The provisions of this Article XIII shall continue beyond the term of

this contract.

ARTICLE XIV - ASSIGNMENT

The rights and duties of the Purchaser may be assignable with transfer of
title to the SN and/or HLN involved; provided, however, that notice of any such
transfer shall be made to DOE within ninety (90) days of transfer.




ARTICLE XV =« AMENDMENTS
 The orovisions of this contract have been developed in the light of

uncertainties necessarily attendant upon long-term contracts. Accordingly,

at the request of either DOé or Purchaser, the parties will negotiate ang,

to the extent mutually agreed, amend this contract as the parties may deem

"“to be necessary or proper to reflect their respective interests; provided,
however, tha’ any such amendment shall be consistent with the DOE final rule
published in the Federal Register on April 1g , 1983 entitled, "Standard Contrac
for Disposal of SN .and/or HLW", as the same may be amended from time to time.

ARTICLE XVI - DISPUTES

A. Except as otherwise provided in this contract, any dispute concerning
a question of fact arising under :ﬁis cont(act which 1s not disposed of by agree-
n-uf shall be decidea by the Contracting Officer, who shall reduce his decision
to writing and mail or ctherwise furnish 2 copy therecf to the Purchaser, The
decision of the Contracting Officer sh2'’ be final and conclusive unless within
ninety (90) days from the date of receipt of such copy, the Purchaser mails or
otherwise furnishes to the Contracting Officer a written appeal addressed to the
DOE Board of Contract Appeals (Board). The decision of the Board shall be final
and conclusive unless determined by a court of competent jurisdiction to have
been fraudulent, or capricious, or arbitrary, or so grossly erroneous as necessar
to 1mply bad faith or not supported by substantial evidence. In connection with
any appeal proceeding under this clause, the Purchaser shall proceed diligently
with the performance of the contract and in accordance with the Contracting

Officer's decision,
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B. For Purchas;r ¢laims of more than $50,000, the Purchaser shall
submit with the claim a certification that the claim {s made in good
faith; the supporting data are accurate and complete to the best of the
Purchaser's knowledge and belfef; and the amount requested accurately
reflects the contract adjustment for which the Purchaser belfeves the
Goverrment is liable. The certification shall be executed by the Purchaser
1f an individua’. When the Purchaser is not an individual, the certifi-
cation shall be executed by a senfor company official in charge at the
Purchaser's plant =r location involved, or by an officer or general partner
of the Purchaser h<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>