0o,
Qe rer
o v;,

UNITED STATES OF AMERICA
BEFORE THE NUCLEAR REGULATORY COMMISSION 84

3 Pagy

o
v-‘,

Docket Nos. 5@-247+8P
50-286-SF

CONSOLIDATED EDISON COMPANY OF NEw YORK
(Indian Point, Unit 2)

POWER AUTHCRITY OF THE STATE CF NEwW YORK 13 August 1584

(lrndian Point, Unit 3)

N St St S St St St

UNION OF CONCERNED SCIENTISTS COMMENTS ON JUDGE GLEASON'S DISSENT

On July 3¢, 1984, the Commission issued an unpublished order directing
the NRC Staff and inviting the other parties to submit their views on Judge
Gleason's dissent. The Union of Concerned Scientists herein responds to that
oraer.

Chairman Cleason's dissent misconstrues and tortuously distorts the
rather modest and emminently reasonable recommendation put forward by the two
technical members of the ASLB: namely, "that the Commission factor into its
deliberations the potential consequences of & low probability accident at
Incian Point as well as the expected risk [probability times conseguences]

values . . ." Opinion at 1¢5. The majority reached this recomnendation after

observing -- as it was conpelled to, based upon the evicence in the case --
that "(b)y considering only the integrated expected values [for risk], one may
be bequiled by the mathematical e'egance of the algorithm into thinking that

more is known about the risk than is actually known." Id., at 1@4.

Or, as UCS has arqued (and no party seriously contests), there is fer
greater uncertainty concerning the probability component of the risk equation

than concerning the consequences. The fact is that we still are extremely
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uncertain of the probability of an accident at any site; indeeo, the
probability of a serious accident at Indian Point is about the same as the
probability at any site within the uncertainty bounds inherent in such an

analysis. Rowsome and Blond, ff. tr, 12834, at 14-18, 25, and 33; Proposed

Findings of Fact and Conclusions of Law, submitted jointly by intervenors, at

4¢-41; Intervenors' Comments on Licensing Boarc Recommendations on Indian

Point Units 2 and 3, at 12-13.

By contrast, it is a known and incisputable fact arising from concrete
demographic statistics that the conseguences of a such an accident, should it
occur, would be far greater at Indian Point than 21l but a handful of similar
high-population density sites.lé Therefore, it is eminently reasonable for
the decision-maker to at least "factor in" potential consequences as &
separate matter. As the majority pointed ocut, such an approach would be
consistent with the actuarisl analyses used by insurance companies. Opinion
at 1€S.

mMr. Gleason, by contrast, distorts the mejority's view by accusing it
of "ignoring" the low probability of a serious accident. Since dozens of
pages of the majority's decision deal precisely with accident probabilities,
his description of the decision is incomprehensible. Nor, of course, does the
majority suggest the application of an “absolute"™ or "zern-risk" standard of

protection., It simply recommends, at bottom, that consideration be given to

i Mr. Gleason's citation to Mr, Sholly's testimony (Opinion at 435) us
extremely misleacding. At Tr. 12,76€¢,, Mr. Sholly was being questioned about a
comparison of conseguences at different sites presented in his direct
testimony. While twenty-five sites were included in the "upper range" as
compared with all sites, the whole point of the testimony was that Indian
Point was consistently at the top of virtually every measure of consequences
employed., Sholly, ff. tr, 12730, pages 8-11,
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the societal risk of operating nuclear plants at very high population density
locations. Since the purpose of this proceeding was to grapple with precisely
that question, Judge Cleason's noting of the fact that the issue has never
before been considered in an adjudication is baffling. This proceeding was,
after all, established to consider issues like this one which have never
previously been considered in an adjudication.

Mr. Gleason is incorrect in stating that Indian Point has been singled
out "to the exclusion of many other sites similarly situated." Opinion at
403. In fuct, there are only & small handful of sites for which accident
consequences coulc be in the range of Indian PFoint, and Indian Point is at the
top of virtually all measures of accident consequences.gl As noted above, Mr,
Gleason distorts Mr. Sholly's testimony in arguing otherwise,

Finally, Mr. Gleason is also flatly wrong that this issue was not
called for by the Comission Questions are argued by the parties., Commission
Question Five celled for a compaison of the risk of Indian Point and other
plants at other sites. UCS and the NRC Staff presentec testimony directed to

precisely this point, Sholly, ff. tr, 12,73¢; Rowsome and Elond, ft. tr.,

12,634, Indeed, the basic premise of the UCS petition which began this
proceeding is thaet while the probebility of a catastrophic accident is
essentially unknowable, the consequences of suchk an accident would be
intolerable should it occur at Indian Point, some thirty-five miles from Times
Sqguare., Wwe believe that the evidence amply supports bot! of these

propositions: namely, 1) that the probability is still unknowable and 2) that

74 These include most prominently Limerick and Zion, Sholly, tf, tr., 1273¢,
pege 1€,
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the consequences would be intclerable. See Intervenor's Comments on Licensing

Board Reconmendations on Indian Point Units 2 and 3, February 6, 1984,

In sumary, as the additional views of the majority (Opinion at
436-438) amply demonstrate, Mr. Gleason's dissent levels its ammunition at a
straw men. It is most troublesome not on its merits but insofar as it
indicates that the Chairman, who took the position after the original chairman
resigned in protest, lacked a clear understanding of both the purpose of the

proceeding and the reasoning of the majority.

Kespectfully submitted,

AN

Ellyn R. heiss
Ceneral Counsel
Union of Concerned Scientists
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