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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION cocgg779

U3NRr

BEFORE THE AT0dIC SAFETY & LICENSING BOARD

1 R 26 21:06)In the Matter of:

PUBLIC SERVICE CO. OF 0FF:CE07Sgcgg, .
No. 50-443 00N_m 6 sgyNEW HAMPSHIRE, ET AL. 50-444 RANCH

-

(Seabrook StationI DEIts
1 & 2)

JOHN F. DOHERTY'S SECOND PETITION FOR LEAVE TO INTERVENE

! John F. Dohertv, of 31B Summit Ave. Suite #3, Brighton,
Massachusetts. 02135, (617) 232-3853 now files this Pe-

,

tition for Leave to Intervene -under 10 CPR 2.714 of the
NRC Rules of Practice. This Petitioner (Hereafter:
Petitioner) filed a first Petition for Leave to Inter-

vene in these. proceedings on Sectember 6, 1983, which
included a " Contention 1".

: Standing

Petitioner resides aoproximately 40 miles from the

site of the Seabrook Station. Petitioner is <ithin the

zone of effects of oathways of radia: ion exoosure as

exnressed in Sec. 5.9.3.1, (Pg. 5-22) of the Final En-

vironmental Impact Statement for this facility, and

thus will be-injured in fact by ooeration of the Sea-

brook Station. Moreover, Petitioner has used the

Seabrook and Hampton Eeach areas for recreational

ourcoses and will continue this recreational activ-
ity. Petitioner fre-uently travels on Route 95 to

Maine where two family members frequently reside and
exnects this travel to continue.

In his residence, travel,and recreation, Petition-

er is effected by radioactive emissions and effluents
from the subject cower plant as listed in Table D.1,

nage D-4, and Table D-4, page D-8, of the December 1982
Final Environmental Imoact Statement, NUREG-0895
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In the event of serious accidents, exposure to radio-
'

activity from the Seabrook Station in his residence or

closer to=the site will be greater for' Petitioner, which

,is an additional way Petitioner will be effected by the

the Licensing Board's accision, whether to authorize the

Nuclear Reculatory Commission to issue an operating lican-

se.
For the above reasons, Petitioner has standing to

intervene _in this matter, and desires to participate

as a party.

It should be noted the Staff in this Proceeding

concluded in its Seotember 26, 1983, filing "NRC Staff

Response Onnosinc ' John F. Doherty's Petition for Leave
to Intervene'"(pare 4), f.n. 1, " Petitioner has stated

that he resides anproximet.ely 40 miles from the Seabrook

site._ On this basis, the Staff does not challenge Pe-

titioner's standing to intervene."

Contention 2

Petitioner contends his health and safety interests

will not be orotected against acciiental radioactive

i releases from the Seabrook Station because the NRC Emer-
gency Notification System (ENS) is inadecuate. Specif-

ically, the ENS did not respond in a timely or correct

manner to a recent event at a PWR when notified ' a large

rate of release of radicactive iodine.was taking place.

The release rate, according to N.R.C. Inspection & En-

forcement Notice Ba '5 (Date March 2, 1984; received

March 13,- 1984) was 180 curies /20 minutes. This rate

should have initiated licensee, state, and local actions,

as well as NRC. emergency resconse actions, but did not.
,

(Radio-iodine is a significant gas among those released

from nuclear clants, because it enters the ingestion

nathway to humans in milk where it concentrates in the

thyroid gland and induces tunours.) The Staff should
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be reeuired to present testimony as to how this inadequacy |-

occured at the ENS, including what back round the personnel f.5

involved had in nuclear and health physics, what require-
ments it had for such personnel to cualify for their posi-

'

tions, what upgrading in re-uiremenL5for this position at |

ENS the NRC now has if any and different from prior to the
.

incident described in I & E Notice 84-15 as " Event 2", how

it will prevent such incidents in the future and what the
procedures and division of responsibilities were between
licensees and the NRC ENS when the incidant occured, and
how any changes with regard to orocedures and division of
responsibility between licensees and ENS will nrevent such
incidents' in the future. The Apolicant should be reouirei

to explain.throuch testfmony how it will assure it is com-
oetent during operation of Seabrook Station to make correct*

on site calculations which would be re-uired to determine
whether to notify the NRC of energencies as mandated in
10 0FR'50.72(a) (2),(5), and (8); 10 CFR 20.403(a)(2) and

'

10 CFR 20.403(b)(2).

Justification for late filing of this Petition

As this OL oroceeding has been noticed to the public
several years ago, justification for a late intervention
oetition is recuired oursuant to 10 CFR 2.714 (a) (i)-(v).|

(i) Good cause, if any, for failure to file on time
|

Word of the incident forming the basis of the
Contention was not recieved by this nerson until March
13, 934. The I & E Notice omits any date or olace of
the incident. That information is evidently with the

NRC and the utility involved. At no time Orior to the
j

incident has there been a basis to raise this issue.i

I Therefore, the-e is rood cause for failure to file
f

T a a lah tv of o h means wherebv the Pe-
titioner's Interest will be prot 6cted
No other forum offers the occortunity to hear the|

|

f
Staff and Amelicant on their current olans with regard
to how the-r will orevent recurrence of the aforementioned'

-incident and ho'1 the 3eabrook Station will be staffed
and onevated in such a way to assure notifications to

_ . , _ . . __ _ _ _ _ .__ . __ __ _ . _ _ . . _ . . . _ _ _ _ . _ _ _ . _ _ . . _ _
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the'NRC ENS are properly given. Hence, this factor
favors Petitioner in balancing the five factors of
10 CFR 2.714 (a).

(iii) The extent to which the netitioner's narticitation ,

!mav reasonably
be exnectei to assist in develonine a soundrecord.

In Houston Lichtine & Power Co., (Allens Creek Nuclear
Generating Station, Unit 1), ALAB 671, [

_

15 NRC 508, 513 (1982) !the Aopeal Board stated, "[I) t is the ability to contribute
sound evidence. . . that is of si nificance in considering !!

%a late-filed petition to intervene." This statement places R

emphasis on sound evidence in the determination of whether B
@

a Board should authorize the NRC to issue an operating li-
Thus, the Appeal Board . sees i; hat a contention iscense. g

evidence in a larger authorization decision, and that this [
5should be " sound evidence". This leads to the conclusion

the various contentions are " evidence". hSinco a conten- E
tion is evidence to succeed in part (iii) of 10 CFR 2 714(a)
Petitioner nust show it is " sound".

The contention is not mere rumour. The NRC described
3

the incident in one of its recular nublications. If " sound" h
m'eans substantial, then this_ Petitioner would arcue the R
contention is substantial since any uestion, reasonably $
based as is this one, on the Aonlicant's or NRC's ability $
to know if the plant is endancerine the oublic health with y
radiation releases, is relevant to determining if the li- [f

I.3cense should be authorized, since the finding; must be based
on a finding that oneration is not iniminal to the public h
health and safety. 51 9

. _.-

At the monent, Petitioner cannot narticipate unless
===
55
ythe contention is admitted. Petitioner would point out

he had ex7erience in cross examining witness before an $
NRC licensing Board in the criastruction permit proceedings g

;
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for the now cancelled A11 ann creek Nuclear Generatine Station.
Much evidence toward the Board's conclusion on Seabrook Station
can be adduced throuch cross examination, as was done in

Allens Creek. Thus, through his personal narticioation,

ahd the evidence inh? rent in Board's examination of the' pro-
nosed contention, admission of Petitiober Will assist in making a

sound record, and this factor weighs in favor of Petitioner.

(iv) The evtent to which the Peti:ioner's interest will be
re, resented by existing narties.

Petitione- knows of no party in this proceeding that

has raised this issue, but of course, is not on the service

list. Although the issue is novel, it is also a serious

issue of public safety and how proper energency readiness

on the cart of Applicant and the NRC, when the Seabrook

Station is operational, may generate sensible energency

response, or orevent needless disruption for false alarm.

Therefore, in balancing the five factors of 10 CFR 2.714(a)

this factor favors Petitioner.

(v) The extent to which the Petitioner's ,articioation will

broaden the issues or delav the nroceedine.

The.oroceedinF will not be delafed in any negative sense

because the issue nrocos.ed is clearly relevant to public

safety. Since, if the NRC and Anplicant cannot determine

if a harmful amount of radiation has been released, no amount

of energency planning or precaration will be effective, an

examination of how the ENS and Apolicant will function in

event of radiation releases is a reasonable part of said

nroceeding. Since it is the business of the proceeding to
insure the Seahrook Station can be run with'ut undue risk
to the nublic, consideration of this issue is not delaying

.but doing the business of the proceeding.

Consideration of any new issue broadens a proceeding
However, consideration of this issue is of creater value

than alleviatinr any inconvenience caused by the broadening

imnased.

.
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Hence, this factor favors Petitioner in balancing the
factors of 10 CFR 2 714(a).

On consideration of the five factors of the relevant
Commission rule, this Contention should be admitted into
controversy in this-Proceeding. In view of the fact the

incident forming the basis for the. Contention did not
occur until "recently", and was at a PWR, there is par-

ticular strength in the argument for good cause for fail-
ure to file at a prior time. (10 CFR 2.714(a)(i)

Respectfully,

ohn.F. Doherty

.......... ...................

CERTIFICATE OF S3RVICE
I certify that copies of the above, " JOHN F. DOHERTY'S

SECCND PETITION FOR LEAVE TO INTERVENE" were served on the
sersons below this JLR_ of March, 9984, via First Class
U. S. Postal Service, from Boston, Massachusetts.

Helen Hoyt, Esq. Administrative Judge, U. S. N. R. C. /.
*

Dr. Jerry Harbour, Administrative Judge, U. S. E. R. C. jU. S. N. R. C.7.i

Dr. Emmeth A. Luebke, Administrative Judge!,

; Carole F. Kagan, Esc. Clark to the oa
|

ThomasDignan,Esq.AnolicantCounse,bho~oes-& Gray,225
j Franklin St., Boston, Mass. 02110

l Roy Lessey, Esc., Staff Counsel, U. S..N. R. C., Washington

! D. C. 20555
.

I!Atomic Safety Licensing & Apreal Board
Docket %ne & Service BrgnehBrian vassidy, nsg. F.L.M.A. Regional Office, Boston 0?*10
Seacoast Anti-Pollution League
Commonwealth of Massachusetts, Environmental Protection Riv.

i. New Encland Coalition Acainst Nuclear Pollution
! ')
!
| hn F. Doherty

I/ erved at Ato ic Safety & Linensinr Boa-d Panel, U. S.S

| Nuclear Reculatary Commission, Washinrton D. C. 20555
.
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SSINS No.: 6835
IN 84-15

UNITED STATES
NUCLEAR REGULATORY COMMISSION

OFFICE OF INSPECTION AND ENFORCEMENT
WASHINGTON, D.C. 20555

March 2, 1984

IE INFORMATION NOTICE NO. 84-15: REPORTING OF RADIOLOGICAL RELEASES
4

Addressees:
n

All nuclear power reactor facilities holding an operating license (OL) or
construction permit (CP).

Purpose:

This information notice is issued to alert licensees of two recent events
involving radioactive gaseous releases. In both events, the offsite radio-
logical dose consequences were negligible. However, the incomplete or anom-
alous initial reporting and the lack of aggressive licensee followup for these
eve.nts clearly demonstrate that (1) more attention could be given to better
screening of initial reports to the NRC, and (2) more effort could be made to
actively follow up and provide timely c,losure for radiological events.

On a somewhat related matter, recent random checks with licensees reveal that
some facilities do not have the correct backup phone numbers for contacting the

_ NRC Operations Center in the event of a failure to the Emergency Notification
System (ENS). On June 1, 1982, the commercial telephone number of the Opera-
tions Center was changed to 202-951-0550. The new number was disseminated
vi'a IE Information Notice No. 82-15 dated May 28, 1982. In addition, Attach-
ment 1 to this notice provides three additional telephone numbers for use
ir. the event of an ENS failure. As IE Information Notice No. 82-15 pointeo
out, changes to licensee procedures may be necessary to accommodate the new
numbers.

No specific licensee action or response is required.

Description of Circumstances:

Event 1
.

Recently, during a weekend, a pressurized water reactor (PWR) experienced a
short-duration, unplanned, radioactive gaseous release followed by a 3-hour,

release 1.25 hours later. The second event caused the plant vent stack to
alarm. These releases were not reported to the NRC Operations Center until 5.5
hours after the start of the 3-hour release.__ At that tima +ha licensep did not
know whether the plant's technical spec..ications (TS) limit for radioactive

_

- gM^^::7 Telease rate had been exceeaed

.
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March 2, 1984 '

-

Page 2 of 3

The NRC Headquarters Operations Officer (H00) asked the licensee to call back
when the releases could be quantified. CTVTn the release duration and the
receipt of the vent stack alarm, the licensee should have initiated timely J
followup action to quantify the releases and to determine if a TS violation had i

occurred. Not until two davs later were the releases quantified and shown to |
be approximateiy asa of TS instantaneous release rate limit. The 3-hour
sustained release occurred while condensation was being drained from the vent
line of the volume control tank (VCT) to the waste gas decay tank. The plant's !

reactor coolant activity was equal to about 50% of the TS limit for specific j
activity. |,

1

Event 2 ;

.

Another PWR experieng#ed an unplanned gaseous release lasting 15-20 minutes.
ine licensee notified the NRC Huu about 1 hour later and reportea radioactive'

effluent release rates of approximately 6 x 10 4 Ci/s (noble gas) and 1.5 JL
10 1 Ci/s (iocine). 'The source of the release was reported to originate from
the VLi vapor space. In accordance with emergency implementing procedures, the
licensee had declared a notification of unusual event (NOUE) upon receipt of
effluent monitor alarm. The NOUC was terminated about 40 minutes after the

_ release had stopped. An iodine release or_tnis niannituae (1su curies) wou1B
nave presented a sianificant offsite dose potential- dictatina prompt initiation

'

of licensee, state, and local actions, as well as NRC emergency response
.

actions. At the time of the initial report, neither the_ licensee nor the NRC,
._N00 reennni7ed the offsite dose potential for tne renorted iodine release. the

H00 asked the licensee for a callback / update when dose calculations were '
completed.,

+ha imorobablg_ Farly the following morning the relievina NRC H00 n"-e+innad
noble nas-to-iodine releasa- rate ratio. givgp tha couvra nf tha valsase wac the
_VCT vapor space. The H00 called the licensee for possible clarification and ''~
validation of release data. The licensee could not provide further clari-
fication, but did suspect (but cou'd not confirm) that the iodine release
number may have been erroneous. Not until later in the morning did the licensee
provide closure by reporting that the iodine release rate originally reported
was incorrect and the actual release consequences were negligible.

j Discussion:

Both events demonstrate the need for licensees to focus more attention on the
reporting requirements of 10 CFR 50.72. A more thorough technical review of
initial reporting data, followed by aggressive followup to resolve potential
anomalous / incomplete data can help provide timely resolution of reported
events. For example, licensees should normally have sufficient information to
rapidly bound the magnitude of a gaseous release--noble gas effluent monitor
reading can be directly related to the TS instantaneous release rate.

The NRC has initiated a program to upgrade and broaden the H00's level of
Ynowledge in the radiological area. The initial training for Hou s covered
radioactive gaseous and liquid releases, focusing on recognition of release
magnitued, rates, and potential offsite dose consequences.

(Parties nav vish to obtain the cam-
olete document)
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