DOCKETED

HaNnt

UNITED STATES OF AMERICA ‘B4 wp21 MO
NUCLEAR REGULATORY COMMISSI

ATOMIC SAFETY AND LICENSING BOARD, ' '
Before Administrative Judgesv“" i u0
James A. Laurenson, Chairman
Dr. Jerry R. Kline

Mr. Frederic: J. Shon

In the Matter of
Docket No. 50-322-0L-3
LONG ISLAND LIGHTING COMPANY (Emergency Planning Proceeding)
(Shoreham Nuclear Power March 16. 1984

Station, Unit 1)

RESPONSE OF GOVERNCR MARIO CUOMO, REPRESENTING
THE STATE OF NEW YORK, IN OPPOSITION TO LILCO'S
"MOTION TO STRIKE PORTIONS OF DIRECT TESTIMONY
OF THOMAS D. GIBBONS ON CONTENTIONS é66.D AND 97.B"

The State of New York hereby opposes LILCO's "MOTION TO
STRIKE PORTIONS OF DIRECT TLSTIMONY OF THOMAS D. GIBBONS ON
CONTENTIONS 66.D and 97.B," dated March 9, 1984 (hereinafter,
"Motion").

I. Performance of snow and ice removal duties by State
emplovees

LILCO's suggestion that testimony pertaining to one
contention should be stricken because it also happens to relate
to another contention is without basis.
The fact in the case of Mr. Gibbons' testimony in lines
17 = 27 on page 4 and lines 1 - 3 on page 5 is that it is directly
responsive to the following portion of Contention 66.D: .
[N]or can it [LILCO] assure that local personnel

assigned to snow removal duties will perform those
functions during an emergency, for the reasons cited

in Contentions 15, 25 and 27.
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Mr. Gibbons' testimony explains the reasons why LILCO cannot
assure that State employvees assigned to snow and ice removal duties
would perform such snow and ice removal tasks during a radiological
emergency. Mr. Gibbons' testimony is directly on point with
Contention 66.D's theme that LILCO cannot assure that snow and
ice will be removed from highways during a radiological emergency;

The fact that Mr. Gibbons' testimony may also be relevant to
Contention 25 does not justify striking it from this testimony on
Ccntention 66.D. The testimony is not cumulative or duplicative of
any other New York State testimony. Since Mr. Gibbons' testimony
is directly relevant to Contention 66.D, the testimony should not

be stricken.

II. Increased travel time

Again, LILCO's suggestion that testimony pertainiang to one
contention should be stricken because it also happens to relate
to another contention is without basis. Mr. Gibbons is an expert
who is familiar with the ramifications of failing to clear snow and
ice from highways, both under normal circumstances and under heavy
traffic conditions. Contention 66.D deals with LILCO's inability
to remove snow and ice from roadways and the resulting effect on
the ability of people to evacuate (see "Contention 66").
Mr. Gibbons' testimony on p. 5 concerning capacities of highways,
as well as travel times, is relevant to Contention 66.D because
unremoved snow and ice affect capacities and travel times and
therefore affect the ability to evacuate in a timely manner.
Mr. Gibbons' testimony on lines 4 - 7 of page 5 should not be

stricken.
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I11. Unfavorable weather includes ice storms

A discussion of the effects of ice storms is without a doubt
within the scope of Contention 97.B. The thrust of Contention
97.B is the failure of the LILCO Plan to comply with 10 CFR 50.47(b)
(10) and NUREC 0654 Section II. J.9. These standards discuss
protective actions for many types of events. The contention identi-
fies one such event as "unfavorable weather." Ice storms certainly
are an example of "unfavorable weather." Snowstorms also are an
example of "unfavorable weather," but the contention never depicts
snowstorms as the only example of "unfavorable weather."” In
addition, the distinction between an ice storm and a snowstorm is
not great. If sleet or freezing rain were to fall, and then 6" of
snow were to fall, or vice versa, has an ice storm occurred or has
a snowstorm occurred? "Unfavorable weather" definitely has occurred.
Mr. Gibbons' testimony on pages 6 - 8, as it relates to ice storms,
should not be stricken.

It should be noted that LILCO's suggestion in its footnote
on pages 5, 6 of its Motion that people could be immobilized
during snowstorms but not during ice storms is ridiculous. Ice
storms can easily convert highways, especially hilly and curvy
ones, into totally unnavigable thorouaghfares. The ability to
accelerate can be lost completely and the ability to break can
be lost completely. Also, ice can form so quickly and heavily
on windshields, despite wipers and defrosters, that objects beyond
the windshield can't even be seen. LERO personnel and other
emergency personnel would not be able to travel to the EOC,

staging areas or posts, and residents would not be able to evacuate
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during such unfavorable weather conditions. Mr. Gibbons'
testimony is within the issues raised in Contention 97.B and

should not be stricken.

Respectfully submitted,

MARIC CUOMO,
Governor of the State of New York

FABIAN G. PALOMINO, ESQ.
Special Counsel to the Governor
of the State of New York

)

RICHARD J. ZAHNLBUTER, ESQ.
Assistant to the Special Counsel
to the Governor of the State

of New York

Albany, New York
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