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UNITED STATLCS OF AMLCRICA
NUCLEAP PECULATORY COMMIESION

Refore the Atomic fafety and Licensing PBoard

In the Matter of

Docket No. 50-322-CL-3
(Emergency Planning)

LONC ISLAND LIGHTINC COMPANY

(Shoreham Nuclear Power Station,
Unit 1)
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SUFFOLE COUNTY'S RESPCNEE TO LILCO'S
MOTION TO STRIKE PCRTIONE OF DIRECT
TESTIMCONY ON PEEALF OF SUFFOLK COUNTY
RECAPDING EMERGENCY PLANNING CONTENTICE 26

I. Introduction and General Response

On March 9, 1984, LILCC moved to strike portions of the
direct testimony of Deputy Inspector Kenneth J. Regensburg,
Peputy Inspector Robert A. Snow, and Police Officer Vincent K.
Stile on behalf of Suffolk County Regarding Emergency Planning
Contention 26 (Notification of Emergency Response Personnel)
(hereinafter, "Suffolk County Police Department™ or "SCPD tes-
timony”), filed on March 2, 1984. fuffolk County hereby

responds 2nd urges that LILCO's motion be denied.

The SCPL testimony describes LILCO's proposals for noti-

fying emergency response personnel in tne event cf an emergency

at the Shoreham plant and identifies deficiencies and
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Lescimony amount to "COonCiusory Statéments and Oplinions ror
willii there 1S no basis 1n cne recoru." LILCC Motion, ac o.
ine testimony SOugiit tO D& scricken by LiLCu On tnis gyrouna
inciuuss testimony whicn, an LILLU'S view, OLfers no facctuau
Dasls TO SUppPOLT ChEé CONCLIUSLIONS reached and testlimony walch
"15 DaSed upON an erroneovus reaulng or tne LiLCU Flen." 4g.
LiLCU alg0 argues tnat some Or ctnN23¢ 1SSUES have Deen audressedu

10 Quuer concencions anu shoula thererdre pe StriCken DeCause

they are repetitious ana cumulacive., l1d.

For the rcasons discusseda beiow, LILCO's arguments lack
mecit on all grounas ana tnerefore, LILCC's motion snoula be
aenlzsa. W2 ftirsct discuss the merits or each generic LiILCU
opjection., Inen wé UlsSCUuS3 1(S appiicacion of sucn objections

Lo speclric portions ot tne SCPL cestimony.

A Adeguacy oL Non-Declcatea lTelephone Llnes
ybjeccion

lontrary to LILCC's assercions, tne boara's August iy

UrUer aoes not preciude lltlgactlion Or the inadeguacy ot

(Footnote cont'a trom previous page)

Lylng ©orrsice aucnoricies (in tnis case LERO) witnin 15
minutes afcer caeclaring an emeryency. LILCO #Motion, ac 4.
LILCO contends that talé 1ssue was tne subject of “Pnase
1" or this proceeaing anu 1S tnhus barred from licigation.
L1LCC Hoction, at 5, n. 3.




non-uedicatea commerclal telepnones. If anything, tne poaru's
Cruer Oonly preciudes Llliiyatlon Of the Sihglie 155ue OL
poOCenlial Overi0au of commercial cesepghone lines. That was Lae
Oniy 1sSSue auuressed by Pnase 1 Contention bkPLl ana Fnase ius
Lontentcion Zo.b, whicn wae not aumitted by tne EBOard in 1is

auyUSt is vrael.

Furcnei, thls Boata has previously recognizea that octher
prociems creaceu py LILCU'S reslance upon comerclal tesepnones
&3 & Weans Ol COMMUNR1IC&GLtlon are proper and applopriate subjeccs
ftor iitigation. For example, revisea Emergency Pianning Con-
tentions zu.b anc E, fi1leud oy Intervenors cn July <6, 1583,
aiiegyetu, amony COLaer chlngs, cthat SOmMe emeryency response per-
sonnel wiil nNOt ©£2 nocifiea Of an emergency at tine Snoreham
Flant velause they wlli NOT be near tescphones, wiil Le using
tnelc telggpnunes oL, IOCL OLNer [eaSVONS, wiliil NOL De able tO De
contacced,., LILCC cai1ssc n0 objection to tnese revisea Conien-
tions.4/ ine Statt, On tae otner hana, ubjeccea t©o potn Loncen=-
Ci0NS &3 1aClklINg Dasis. wlth respecc to Conctencivn Zo.k, che

bcatl aisv assercea a Pnase 1 objection.3/

2/ c2e LILLU's UDject.ions to intervenors' "kevised Lmelgency
Flanning contentions," aactea August ¢, lyos (hereinarcer,
"LILCOU'S August 2 Opjeccions”), at 45-46.

3/ See WRC Starf hesponse tdO Reviseo Emergency Planning Coa-
tentions, dateu august 2, 15683 (nereinatrcer, "3Scati's
August 2 opjeccions"), ac 24-25.



In its Rugust 19 Order, the Board admitted Contentions
26.0 and E without discussion. August 19 Order, at 16. As
explained by the Board's Order, where a contention was admit-
ted, without discussion, over objection by LILCC or the NRC
Staff, the Eoard had "specifically considered and rejected the
okjection."™ Further, the Board had found the admitted conten-
~<ons to meet the requirements of specificity and basis imposed
by 10 CFR €2.714(k). August 19 Order, at 2-3. Thus, in admit-
ting Contentions 2€.r and E, the Board considered and rejected
the arcument that problems created by LILCC's reliance on
commercial telerhones, with the possibile exception of
rotential overload of commercial telephone lines, are a Phase 1

issue barred from litigation.

If LILCC had any doubts as to the clear meaning of the
Boerd's ruling regarding the admissibility of issues involving
LILCC's reliance upon commercial telephones, those doubts
should have been resolved by the Roard's February 3, 1984 Order
regarding Intervenors' modified emergency planning conten-
tione.4/ Prior to the Board's February 3 Crder, LILCO objected

to revised Contention 26.F on the ground that

4/ See "Memorandum and Order Ruling on Intervenors' Proposed
Emergency Planning Contentions Modified to Reflect Revi-
gion 3 of the LILCC Plan," dated February 3, 1984 (herein-
after, "February 3 Order").



MOQ1LlC&tiONs Maue tO tne contencivn atz aa

all@lpt LO revive tis 183Uue Of thn= lhaae-

guacy Of nun=ueulicated commercial ceiepnone

lines for notitication ©Of emergyency re-

SpONsSe pPersonNhici; tuat 185Je wasS genied au-

mission py tne boara's rulaing on {onctention

26.8 LN 1ts OrGer Of August 49, 1Yo,
LiLoC's Cbjeccions to intervenors' "pProposea cmergency Plianning
Concentions Moairica to Retiecc kevision 2 ol tae LILCC Pian,”
Uated January 1s, 1504 (nereinatcer, "LILCO's January 1y
Jbjectiona"), at le=i15. NOCwlLnSTanding tnis oojecticn, tue
Boara acceptea lontention 26.B as modifiec. February J vruer,
act Y. 1inus, tne¢ board reafrirmec cthat the 1ssues 1n the aamit-
L2a pOrtions ot Contention 26 regaruany LILCU's resiance upon

commerclair telepnones are not Pnase 1 1ssues barrea by 1cs

August 19 Crder from being litligaced 1n tnls proceedlnyg.

Ly Sceking to strike porcions or tne S5CPD testimony per-
talning to che inaseyguacy OL noa-dJdealcaleu commercial tele-
phones, LILCO 135 actempting to revive fOor & thirc time 1ts
arjument tuat tne County Snould be preciuaed from licigacing
tnese 1ssues. bMoreover, LILCO uses tuls argument Tl Support

ts whnoicSale ana inulscriuminate atcempt to StriKke any wentidon
OL tne worus "commerclal telephonz." Llhe tescimony 30ughi o
De LufacKken, NOwsvel, aJuULeSSes iLae SUDparts Of LOALENLIGA «u

willCa dave D2eN aGaltted IOr 11TLJ&ctlOn Oy tie ESaru's prior

Lullligs #na LILCU'e mMOt1ON SudULd ther€rLore D€ a2nled.




B. Erconcous Intecprecations 0L Applicable heyuistions

yojection

For &« number oL rcasons, cnecre 18 ne basis tor LILCO to
5U4998C ThaL pOrLions oL tine SCPL testimony sSnoulu DE stricken
DeCausSe they procead upon €Lroneous interpretatiOns ot applica-
bie rzjulations and Julaeiines, and are thus i1rrelevanc. FOr
gAaliple, LILLU 4ChnOwleayées thal 1T must nave thie Capubisily
tor notitying LERC witnin 15 mlnutes arcer an emnerjency 1s ue=

ciareqa & tae Sanoreham plant, but assercts tnac tnere 18 NO re-

ot

qUlrEement tnac cthece be notification OL eMErgency r=sponse

Fersonnel witnin ctnat period ot time. LILCC Moction, et 4.
LiLLC assercs tinet tie County 1s attempting “to lirt Cuc of
context the i5=-minute limltatlon appilcCadlié tO NOtificCation oL
LERC py ctune i1i1censee ana apply that limitation to & racet oL
the =dergyency resgonse pi&n whnere it nas no appliication." la.

1011S assertion maKkes no sense.

LERO 1s comprisea ot LILCU personnei who are assignea
Oifsite emergency response functions ana gduties under tne LILCO
Plan. 1inerefore, by aerinition, "notirication ot LERQ"
regulires LILCC to notify some emerJency respgonse personnes

wilhin cn€ l5=minute L1mitation imposed by appiicable regula-

£i10Ns and gulaeiines. The questions which MuUsSt be ceciueu are:

(1) whicn LERU personnel. must be nociflea Lor taere to be




"notitication ot LERC"™; ana (2) wnetner LILCOU's proposea
communications system and noOtlrlcCé&atlion proceaures proviae
auejyuate assurance tnat sucn notitication can Le proviaed with-
in 15 minutes aIcer an emergency 1s aeclarea at ctne pxan{.
ihe2se guestions ot tact are for che boara, not LILCC, to gecer-
Mine paseu On a review Of the racts ana evidence presencea.

lne 1ssue Ccannot pe getermined by sStriking the tactual eviaence
proitered by the County simply because LILCU ailsajrees waitn it,
Or witn the ungerlylny int~orpretatlion Of apgplicaplie reguiations

and guiuelines,

In acyaition, Contention Zo 1liSeil nNaS always allegea tnat
emergeliCy r<5ponse jpersonnel mMmust De notllieqQ witain 15 minuces
arter an emerjency at Shorenam 1s declarca. For exampie, cthe

rrzambiz tC Contention 26 states:

Froceuures must poe establisneu regaraing
tne bases fOor notitication Of response or-
ganizacions, lnciuding means Lor veririca-
tion Ot messajzes, and for alerctinyg, noci-
Iying, ana mobilizing emergency response
personnei. NUREG 0654, Seccion 1l.EkE.l ana
E.<4. HMoreover, tnere must be tne capabili-
Ly Of notiryiny tnese emergency personneld
¥witnin 15 minutes atter deciating an emer-
gency."” 10 CFR Part 50, Appenaix E,
dection Iv.D.3.

Similariy, Concention _-6.A.2, 1n asserting that tne LILCO

Customer service Ofrfice 1s not capable ot serving as tne



primary notification point ror LEARC, respOonsibDie tor, amony
otner tuings nNOotilying Key emergjgency response personnel
(inciuling all per-onnei waoO QO Nt aCknowleage recelpt Or
fgager notitication), states tnat:

1ne Flan dGces noOt 1nhalcCate thal tnere wiild

pe aueguate eyuipment available to Customer

Service gersonnel to permit the necessary

notitication in a timely manner, li.e.,

witiln 15 minutes after an emergency 1s Qe-

Ciareu. See iu CYR Part 50, Appenaix E,

Section 1IV.D.o.

Since tae 2oara aamitctec Contention Zbt, as statea (see
Augusc 1Y Oraer, at 45j), LILCU cannct now claam tnat 1t 1s ei-
ther surp.f18ed Of prejuuiced by tne testimony it sSeeks to
Scrike wOL 1S Cthere any Dba&si5 LU Clalm tnat tne tescliimcny at

1S8U¢ 1& beyona tue scope of tine Concencion ana thererore prop-

Sfly Stricken.

snue Contention 1 guestion has been admitied by tne boara
tor iitigacicon, Morever, nelther L:LCU nor tne otafr objecieu
LS tn¢ porcions Ot tnhne (ontencion to which tne testaimony now
Sougnt to be stricken by LILCC relates. Accorcingly, the oniy
gusstion now before thls boaru 1s whether the testimony
pLoviues "relevant, materlas, anu reslable eviaence wnico 1s
not unauly repetitious" on the 1sSsuee raised 1ln the Lonténtion.

Seée lu CFR j4.743(C). Ciearly, tue testimony Aaoes relate



UlLociay TO LactUas waLtErs Speddicu OUL 1n cane Contention
@amitteu by cne Blafu. ASCOLUlNnglY, CLue¢ cestimony cCannot 2e
Stricaen as irrelevant. inoeed, LIL.U'S mMOTiOn tO ScL1KkE Culs
LesStiinuny amounts to an attempt tO reargue Lne aamissipbllity Ot
sOotcions of Concention 26. LILCO's accempt to use a m;txon to
Strike testiluny tLAL &UAresses ah 185Ue 1N an a0mitilea conten=-

¢ion IOr thne purpose OL arguing tne aumissibiiicy of the con-

tencion snoula be rejected by the Board.

‘nérelore, thne Boara snould deny LiILCU's motion to Strike
tnose porticns ot tne SCPD testimony wnicn mention tae
i5=-minute time periou tOr nOtiflcation Of emergency resgonse
personnet. 4t LILCU alsagrees wita tne County's interpretation
Of appiicable regulations and guldelilnes, it Can arjue tnat tne
parcilcular rejuiatory regulrements citeu in Contention 26 ana
the SCPDL testimony are satlsilea without LILCU naving two
adduress che problems 1denciriead in tne Contencion anad the tes-
timony in 1ts posc-trias briers. Lawyers' briets are ctne
pLoper place for sucn iejal arguments on the meirlits Of conten=-
tions. Resolving sucn displLtes 15 nOt tne purpose Ot mMOCions
TO strine. HOwever, resolving such basic ulspute: becwsen cne
pPAarties 15 tne purpose Of this litigjation. 1ine boaru tnerefore
SNOuld Make 1ts I[1NA1NgS ON SUucCh maccers atcter cne parcles nave

pLesenced tu2lr eviuence ana proposed tinuings of taci anu



CONCALBLIONS COL law, NOL Oy SLrlKing tescihony proOLrered oy ous
Farty DUl GisguUlel Dy the OLaef. ANy OLhNEr Fesusl wOulu permii
aily #aLly, silply DeCaube 1C UldSaglees willl Che Le&sCimony ana
the Conclusions redcneu by anocher parcy's wictness, Lo prounibit
tne Eoaru': consideracion oL sulh tescuimony base? On baiu as-
E&2CL1UNS TMHaL LNE r2yulacions GO Or GC NOL regquire a particular

action.3/

LiLlUu's argument cnai. portions of tne SCED tesuvimony
SNOULG L@ Siricken Decause tnere 18 NO reguiremenc to
provige notirication Ot an emergency to every KECS tese-
phone liocation (LILCO Motion, at 5) 1s eguaily
unpersuasive. LILCO 18 reguirea to "nave the capaobliity
tO notiily responsible State ana local yoveramentéad
ajencies witnln 15 minuces after aeclaring an emergency.”
iv CFk Part 50, Appendix E, Section iV.D.s. This notiii-
CulliOn regulrement w02s NOt turn on wiether the Scate ana
i0Cal agencles are "rosponse organizations,"™ as alleyead by
LiLCU.

o
~

llIoOT10NnS (O SLrlKe PLrOV1AC a3 way TtO preciude prottered
eviuenie wnich 1& not "reievant, Malerial ana reliabie ev-
icence." 11U CFR ,4.757(b). Moreover, as recognized by
this BO&rd, & WMCGCion tO Steine MuSt Stace wich partaculai=-
ity hOow the prottared eviuence Jdeviaites from that stanuaca
(4U CFR 52.745(b)). s5ee Order Ruling on Motions to
SLr1Ke, aated January 16, 1984 (hereinatter, “January lo
Oruer"), &t l. In movang to Strike porr.ons ot thne SCPL
(estimony adaressing tna RECS notificacion system, LILCU
nowilere aliegyes thac the tescimony 18 not resevant,
macerlal or reliable. Insceaa, LILCO mereiy asserts that
Lne testimony pProceeds on an erronous pramise. 1nus,
LILCU's motion must pe rejected for taiiing to stace wicn
parcicularity how tne 5CPD testimony 1S ailajeqaly NOL Cei-
evant, material Or reiiaole. 1In any event, as noteda
aDUvVe, a motlion to STIilke G0e3 not proviue a means 1or ac-
JUlny tne mericts oL one's case. 1f LILCU disagrees witn
tiue County's 1niergretaclon vi a reguiacion, 1t may argue
108 vlews at tne approprliate time, 1.e., atter tne parciss
present ctheir evidence.



. icSLiMONn, B2y0N0 S5COpe 0L LONtentiOn and/or witaout
SULLiClent roundetlon ubjections

LILCU ass2r:18 tnat porcions of tne oCPL cestimony amount
Lo "LONC4USOry SCacemencs ang Opinions 10r whicn tasls 15 N0
basis in tne recoru." LiLCO Morion, ac o. Furtaer, it assSeris
that some ol tae testLimony 1S based upon wnat LiLCU Delieves is
"an erroneous teacing" ot tne LILCU Plan ana, accoraingiy,
snoulu be strickeu. 1g. Betore proceedlng tO QisCuss thne
merits ot tianis LILCU objecction, 1t snould pe noted that tne ex-
empie of sucn an "erroneous reaaing” proviaeu by LILCU 1in 1ts
moL'on 18 & gassage oL testimony based upon information proviau-
€d to tne Councy by LILCC during discovery. 7Tnus, there was no
erroneous re<ading ot tne LILCU rian, since the informacion
reliea upon, to cur knowiedge, 1s nct i1n tne Plan. RKatioer,
LILCU's own motion would suggest thnat taue i1nformation providea
to tne County was 1naccurate, 1f cnat 1s& tne case, tne faulc

18 LILCO's ang¢ 1t 18 the (ounty, not LILCC, wihicn h&és a legiti-

mate complainc before this Board.®/

v/ if tne informacion proviuea to the County by LILCU 1s in-
accurate, tne County woulda reyuest chat che bOara oraer
LILCO to proviue accurate information te tne County ana to
explaln to tne board ana tne parties the reason for
LILCU's faiiure to have proviaea sSucn i1nrormation earliier.
Upon receiving inroraation from LILCO, tne County wiil ae-
teramlne whetner to amend Or supplement 1ts contentions
ana/cr testimony.



lnerz are several reasons wny tne Board shoula aeny tne
porcions of LILCU's strike mOTION whilh resy ON the argumenc
tnat S5CPFD testimony 1S Dased On erroneous tactual premises.
First, ror tne reasons notea above, LILCG's motion, 1L grantea,
wOulia result in the Boara resoiving the merics of aamitciea con-
LEencicns by etrectively pronibicing Litigation OL thnose concen=
tions. Cleariy, sucn a proceaure 15 lmproper. wnetner .ne
ftactual assercions whicn torin thne basls Or contentions ana/or

C2stimony are tnemselves correCt Or ageyuace 18 lrrelevant o

tile 1s5Ue Or aamissibility of tescimony wnich addresses the
contenction. Put anotner way, tnhe correctness Or adeguacy oL a
factual assertion contained 1n testimony goes to the merits ot
the testimony, which 1s & matter to be cetermined at ctne near-
ing, after tne parties nave presentea their eviaencs. LILCC is
not prac.luded from examining during Ccross examination the basis
tor a witness' statement or copinion. It can aiso state its
glsajreement witn tactual premises cr conclusions by submicting
1ts own testimony. Hdowever, LILCO cannot use pbala alliegacions
Dy counsei of "no stateu basis"™ to strike a witness' profterea
testimony. Unaer tne Nk(C's rules, there 15 no reguirament tnat
testimony nave a Stated basls 1n the recora to be admissibie.

katner, tnis Kind Or 1ssue goes to the weight oI the eviuence.
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siventifico and rererenced in the specific subparts or

Cuntention 26 are proper 1ssues tor illcigation. 1inus, 1t is

LILCC, not cue Councy,

pLeViIOouUSly decldeu by tne poara.

walch acttampts tO reargju2 a Juestion

The portions of testimony

listeC pDe.1Ow aadress aamittea contencions ana snoudu not pe

SCLLAlhells

Paje ana Line
heierences

6, 41028 12
thru 19

LILCC's KReason(s) to

Strike

Atcempts toO relitigate
commercial teieghones.

49

county hkesponse

lestimony merely Sumlia=-
rizes speciric 1ssues
raised in Lontentions
26.LU and E -- Contentions
aamitcea by Boaru over
tne cbjections OL tne NKC
Scaft (see ostarr's Augus:
2 Ob)jections, at <4-25).
S5ee August 1Yy JUraer, ac
i6. At tnac time, LILCU
dlu not object to either
Contention. oSee LiLlu's
August £ Objeccions.
Later, wnen tne Lonten-
tions were modified to
retiect kev. 5 0r tae
LILCOU Pian, moairicacions
were alloweu by boara
(see February 5 Oruer, at
9), over speciftic
objection oy LILCU uo
Contention Z6.5 On tue
GLounG tnat the MOGiLaicCa=-
L10NS wele an attelipe LO
revive cue lhauéguUar y OL
non-ceaicatea commercial
teisepnone Lines. ooe
LILCU'S Jahiuacy 43
UDJeCtions, al 4d=iJ.



D

Faje ang Line
Relerences

2;-' iines 14

Laru 1y

34, lines
tnru 23

2l

Ll1Lol's neason(s) to
oLLlRe

Attempts to reliitigate
commercial celepnones.

Atcempts to reilcigate
commerclial tesephones.
(Inis cestimony aiso
snculu be struck be-
cause it 1s part or a
cody of testimony whicn
proceeds upon tne
erronevus premise that
caeres 1/ a li3=-minute
time iimitation, arter
LERO receives notirica-
TiONn that an emergency
nas besn Aaeclarea,
witnin wnicn LERU must
notity emergency re-
spon3e workers.;

- 16 -

Councy hesgoinse

Iestimony Qoes nNOL dead
with pOteiilias OVvelivad
OL COMMerciwd Celepnone
SySteil.

festimcny audresscs 1inac-
CesSSiollity Ou Celeghiones
to LILCU personnel, an
l58U€ SpecClillCaiiy LaiScu
ana aumitced LOL J4itige-
tion by ctne boara in Jon-
tentions «o.L anu E. sse
County hResponse i1 aboOve.
Cnly the Ll&ast ssntence
anag 1L00tnote on page 24
Ol thne te3ClMOny mencions
tile 15suUe CL poientiad
overloaa, aha udes S0
OH.LJ Oy QUOLLH:’ it Ceg-
ciinony by Fora withness
MCJntlre whlCu 15 ailcady
in eviaence, ang tne
statement 0i LILCU's own
employee, one OrL zne
Managyers ot LILCOU's emer-
yency response oOrgyaniZa-
tion,

1estimony adaresses
Specltic 1g¢sues raiseu 1n
Contentions 26.0 ana &
and aamitctea for iitiga-
tion by tne boara. BHee
County Response 1 above.
Testimony ao0es not aeal
with potential overlioau
Of commerclal teiepnone
system. Furtner, desplite
L1LLOU assertion caat
testimony snhoula be
stricken pecause 1c
proceeas upon "erroneous
premise”™ ctnat cneré 18 a
i5-minuce cime Jimitacion



4.

5.

Page ana Line

References

41, iines 8
taru 1o

47, Lines 11l

thru 43

LILCC's heason(s) to
StrilkKe

Attempts toO relitigate
commercial teiephones,.
(Aoditionalily, ctnis
testimony £"ouia pe
Struck because 1t
OLL2rS CcOonciusory
statem®nts LOr wnico
tnere are no sugpporting
tacts. Tnere 1s no
Dasls upon winich these
wltnNesses Can testity
taat evely paJded woOrker
wiil &tctempt to tele-
phone someboay to veri-
ty tne paged message.)

Attempts tO relltligate
commercial teliephones.

Lounty kesponse

for LiLCU to notily
emerJency response per-
sonnel, the cestimony nas
notning to QO witn the
i5=-minuce limitacion
raisea in LiLCu's
objection.

Any objection as to
potential ovecloaa oL
commerciais telephone
system ShOouiG D& limiteu
O lines lu=ii (beginning
witn "wnich are

Subject . .« " tnroughn
“Yanticipated overlioad
conaitions"). mremainaec
Of passage merely sStaces
tnat LiLLU paging sys.em
18 a Commerclal SysSteii,
ana discusses itack ol
backup tO tnat sysctem.

LILCU also asserts thatl
the testimony shouliu be
Stricken bDecause taece is
no basis ror sSCPD
witnesses to testily thac
"every pageq wOLKEr wild
atcempt to telephone
somebody to verity the
paged message." 1The tes-
timony reierencea oy
LILCC, nowever, ias
notning to wo with pagyea
wOrkers teiepnoning any-
body.

LILCC's objecction shoula
be limited tO lines <Zi-4<
(tne phrase "“overiocac
commerclal cesepnone
lines ana") since the
remainuer or testiaony



G.

Page and Line
negrerences

51, iines 1
Cioru o

LLLCC's heason(s) to
Strike

Attempcs to rfelitigate
commercial telephones.
(1hls testimony 15 aiso
subject to strike be-
Cause 1t 1S not rele-
vant to the contention
tor which 1t 1s
prorferea and, in tace,
raises role contlict
lssues audaressed 1in
connection with otner

- 1l =-

County hespcnse

addresses probiems
resuiting from the Pian's
raiiure to aauress con-
tirmacion Of pagea mes-
sages. AsSsuming that
LILCC 1ntenced to move to
Strike testimony for
reasons stated i1n County
Response 4 apove, LILCC
chjection snouid De
rejectea. 7There 1s no
reguiremenc tnat aili
facts supporting withess—
2s' competency tescimony
be expressiy statea atter
every Oopinion. in any
event, SCPD witnesses ace
Gualiriea, basea upon
tnelr extensive expell-
€Nnce with respect co tne
use OL pagers, L0 provide
tne reterencea opinion.
Furcner, LILCU's
objection, 1i grancea,
wOula result in Boaru
Lesoiving mMerits Of 1ssus
1N a.ispute by StrikKing
eviaence prortecea oy one
party simply because tne
otner perty OlSagrees,
which 1& not purgpose ot
motion Lo strike.

LILCO's objection 1is
Overly broad and snoulda
be rejectea. Contrary to
LILCG's assertion, tne
testimony, witn one
€XcCeptrion (i11nes 4=-3)
deais not with commerciad
telepnones, but witn
LILCC's restilance on
pagjess to notity emer-
gency personnel.
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-
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Fage and Line
rererences

55, ili1nes 4
tnrag 1l

oU, line <2
Nty pdde ol,
Line <<

LILCO's neason(s) to
Strike

Attempts to rellctigate
commerclal telephones.

Attemplis to rejitigace
commercial telepnones,

Councy kesponse

testify about now LiLCu's
eMerygenCy (c¢spOline pel~
SONNel woulQ L11lKeiy react
1N the event OL an emer-
gency at shoreham. LaLIC
nas Sctdated NO Das1s 1oL
guestioning wnestr Cllpe=
tence cther dthan DOlU &S=-
sc¢rtion., Finasiy, tne
LteEStIMONy ao0es not
mention rolée conriictc.
ine basis ftOor SsStutement
"1t 18 Guescionable
whetner tals LILCCU em=-
ployee woula readly wanc
tn get O a tele¢pnone Lo
make telepnone Cailis" can
De probea by LiLLU Quring
CrosSs examinaoion,

lestimony agdresses
problem Of avCessivisity
LO telepnones =-=- anl issue
SpecClliCaily ralseu anu
aamitcead by ctne boaru
unager Conce 'tion 26.0L.
Sce County nesponsec U
above. 4in fact, ctne ces-
LiMONy Speciricadly
aS5UMles NO propiem _wicia
Sverioauing OL teicpnone
lines. 1aus, any
Objectiun by LiLLU snousd
be Limiteu cO tne paten=
thetical (i1nes o=-4iu).

lestimony aGuresses tne
VeLy 185ues oble&ctea Lo
by LILCC 1n 1ts Januarcy
19 Objectaions, at l2=-is.
The poard previousiy
rejected tnese objeccions
(see February 3 Order, ac
9), anua LILCU snouiu not



C

be permitcea to reargyue
1LS Case a secona time.
In otnher woras, 1t 18
LILCU, not che Councy,
whlCh aliemptls CO Lealguc
an 1ss3ue previously de-
clued by was Boarda, ana
LI1LCCU's objection shoulu
be ilimiteu TO Lne plicase
"or because che lines
wili be oOverivaaea"
(4lnes v=7, pag€ ol),

b. iestimony Alicgyea by LILCU to be pased on Erroneous

lnterpretacion: of Applicapie hegulations

LILCCU moves to scrike tne following testimony because, 1n

LILCO's view,

applicable regulacions and 18 thus 11rreievant.

1T proceeds upon an erroneous 1nterpgretation ot

LIiLCOU's

arjument lacks merit for the reesons noted 1n Section l.b above

ana luentitied specitically below.

12, iine 21
thrtu page 17,
line 20

All of this testimony
proceedas upon tne
erroneous assuinption
that cnere 1s a
15-minute time limlta=-
tion witnin wnich emer-
gencCy WOLKers must be
notifiea. (Adaicion-
aliy, paje lo, ‘Lines
b= aha lb=-it, shouia
be STtruck because there
18 no factuai basis 1in
cne rscoru to support
taese conclusory scace-
ments tnat “"tne LILCO

paging system mighnc
mairunction.")
(Emphasis aadeda).

LILCC objection 15 over'y
broaua ana witpout any
Dasls tor a number ot
reasons. Firsc, 1t 18
not for LILCC, pbuct tnis
Boara, to interprec ap=-
pilcable reguiations fou-
i0wing tae prieting oL
legai 1ssues by the
parties. Seconu, nouirl-
cation ot LERC, by aeri-
nition, requlres notifi=-
caclon Of soie emergency
response personnel,

LILCU acKknowiceugyes cial
LEKO must be notiliiecq
witnin the 15-milnuce 4ain-
itatiOn ana 1t is




Fage anz Line LILCC's Reason(s) to (ounty Response
heferences Strike

theretore tOor tnis boara
tO getermine tne ractuaid
issues oL (1) whicn pec-
sonnel Must be notlilled
and (2) whetner LILCU's
proposea communicactions
syStem and notiricacion
procedures proviae
agequate aSsurahCe tnat
notification can be pro-
videu within 15 minuces
arter an emergency 1s de-
clarea., finira, Conten-
tion 26, as aam.vteau Dy
the Board, specitically
alleyes tnat emeryency
personnel must be
notiziea wictnin 15
minutes afcer an emer-
gency 15 aeclarea. LILCU
cannot now claim tnac 1c
18 elther surprisea or
prejudiced by the testi-
mony. 1lt's sctrike mocion
18 an eftort to &rgue the
aamissibility ot Concen-
tion 26, wnicn 1S untime=-
ly and impropec. Fourth
LILCOU's motion i1improperiy
Seeks to nave ctne boaru
resolve tne merits Ot an
agamictea contencion
beiore iltigation. it
LILCU disagrees with che
Councy's 1incterpiLetavion
OL applicable reguiations
which 1s tne ultimace
188uUe 1N tuis Case, anu
in this Contention, it
can argue 1ts views 1n

. 1ts post-trlal Drieis.
ine boardy can oniy make
its finaings on sucn . t=-
ters, nowever, alter cthe

-23-



Page and Line

ketecences

LILCC's keason(s) to

__Strike

County mesgponse

parties present their
ev1aence ac tine nearing,
not 1in aeclalng toe ac-
missibiliity Of testimony.
ANY OtnNer result woulid
permit LILCC; simgpiy be-
CausSeé 1t QlSagyrees wicn
profiered cesiliony ana
the conciuslons reaclisd,
tO strike such cestiloOny
Dasea on bala assercions
OL whn&t 1t beiieves chne
[ejuiacions uv Or 4o not
reguire.

LiLCU's motion Lo SCLIike
page lu, ilnes 8-9 anu
15-1ib 18 ai1s0 witnouc
basis. LILCO opjecis o
cne scacements 1n tie
tescimony thac "thne LILCO
2Aadlng system mijnc
malfunccion” on cne
grouna tihaet Liere 15 noO
hasis 1n tne reccia co
SUppPoOLL TNne statement,
There 1s no reguiremenc
that every ract whicn
Supports witnesses'
Oplnion be exprzssiy
Staced in cestimony.
Moreover, tne SCPD
wltnesses nave articuiat=-
ed 1n great aetail cue
problems tnat can be ex-
PECLEU TtO OcCCur witn
LI1LCU's paging system
(ses testimony on Concen-
tion 20.C, pages 40=-254).
Further, 5C¥D wicnesses
are Guallrliead to ulscuss
SucCh probiems Dasea upodn
tnelir exctansive experi-
ence ana expercise wica
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Page andé Line
References

30, lines o

caru 1S

34, 4lne
tnru gagye
line 14

-
23,

LILCC's reason(s) to
SCrike

All ¢f this testimony
proceeds upon che
erroneous assumption
tnat there 18 a
l5=-minute cime limita-
ti0N witnin whicn emer-
JENCy wWOrkKers must pe
notitied.

All Of thls testimony
shioula be struck be-
cause 1t proceeds on
the erroneocus premise
tnat various goveirnmen-
tal €ntitles, such as
Sutrolik County, are
"response organiza-
tions" witnin che
meaning ot 10 CFk
vy50U.47(b)(5) and (o).
such 15 not che case 1in
this proceeding.

Councy Response

pagling systems such as
tne one reliled upon by
L1LCU. Morecver, tne
ageguacy ot factual as-
sertions goes to the
merits, which 18 & mattes
tO be cetermined at che
nearing, not 1n deciaing
upon the aami1ssiblilty ot
testimony.

ror all tne reasons stac-
€a 1n County kesponse 1iu
above (rirst paragrapn),
cne LILCO opbjection <o
tnis testimony snouiu o€
rejecced.

L1LCC's objeccion
misCinaracCterlzes tile ookl
testimony, 1S Overly
proaa, and wlithout aiy
basis 1n fact. 1lihe tes-
timony does not LrOCeceu
on the assumption that
various governmentai
agencies are "response
organizations." inacey,
tne teStlmony makesS Ciedr
tnact LILCO 1ctseif 1s tuae
primary response organi-
Zation resled upon by cue
LILCU Plan. WNON¢tneicss,
LILCO 1s reguireu to
"have the Capauvllity O
notity responsioie ostate
and iocal governuencai
agencies witnin 415
minutes alter deciaring
a.u emergency" (4u CFK
Parc 50, Appendix L,
Section iV.D.o). unhas




Fa4ge ana Line
hetecrences

52, line 15
tnru page 52,
ilne 1o

LILCU's hkeason,s) to
Strike

All of this testimony
proceeus upon tae
erroneous assumption
tnac ther2 18 a
15-minute time iimita-
tion wictnin which emer-
JEency workers must be
notified.

Councy Response

nocitication regulrementc
G02s not depena upon
wnetner State ald L12Cai
agencles are “responss
organirzations" =-- a fact
recognized 1in tne LILCO
Plan by tne placement oL
KRECS tele¢phones at stete
and .iocail governmenc
agencies. 1ne SCPL res-
timony Aalscusses probliems
wlich tne nECS noctitica-
tion scheme ana 18 there-
tore reisevant, Matellas
ana probative. 1lnueea,
LI1LCO nownere aileges Lo
the concrary. ‘Thus,
LILCC's motion faiis to
meet the mMlNimum reguire-
mencts Oor a motion co
Strike ana must pe
rejectea. See Janudry 1o
Order, at i. See also
County hkesponse luv (rirstc
paragrapn) above ror oa-
uitlonal reasons woy
L1LCO's objection snoulu
be azniea.

For ail tne reasons stat-
ea in County Response iu
above (first paragrapn),
tne LILCO objection to
thls testimony shoula pe
rejected. lnaesa, in
thlis 1nstance, cne tescl-
mony sougut to be
Stricken by LILCU simpliy
States undt there wiiis be
Jdelays 1n mocbillzing
emerjency response per-
sonnel and 1n tple-
menting command anu
CONtrol a€c¢isions uue to
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rage and Line LiLCU's reason(s) to

RElerences ____Strike

pLODiEms 10 NOtilylny
emerJency response pec-
sonnes. L0lS Conciusion
nas notning to WO wltia
wnetner LILCOU must
prfoviae nociticacion
within 15 minutes.

C. iestimony Alisgea by LILCO to be Beyono Scope ot

———————— —

L1LCU moves tec strike tne foliowing testimony because, in

LILCU's view, it 1s beyond the scope of Cont2ntion 26 and/or 1s

without sutficlient iouncation. LiLCO's arguments lack meraitc

LOr tne reasons notea in Section I.C above ana icentlified spe-

cificaitly below.

20, 1ine 1l Inls testlimoOny makes
taru paJge <1, numerous assumptions
iline 2 tor which there 18 no

basis in the record.
Upon what basis can
these witnesses assume
ruat a call mage by a
cuscomer service opera=-
tor to a LERO emergency
worker will be more
time consuming than a
cali maae by one police
ortficer to anotner
oft-auty police offi-
cer? 7Tnis testimony 1s
baseda upon rank specu-
lation. Finally, the
cestimony seems to
ralse guestions as to
tne adeguacy of tne
trainiag of LERC

Tnere 1S NO reguicement
that evecry fact in
Support ot witnesses'
oplnions be expressiy
stated 1n girect ctesci-
mony Or in the record.
morever, tne SCPD
witnesses specifically
explain why the telephone
calis made auring tne
SCPD notification/mobili-
zZzation ctest woula take
less time than woula
teleprone cails made Dy
LILCCU's Customer Service
operators and other emer-
gJency response workers.
See SCPD tescimony, at

20-21. if LILCO

Jdisagrees witn tne con-
ciusions, Or raccuaid
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Fage and Line

heferences

21, line 20
thru page 22,
line 12

LILCU's keason(s) to
___Strike

B

wockers. Training
LS8uUes are aauressa2a in
octher contentions ana
testimony as to
training 1is l:relevanc
to the 1ssues presencteca
by Contention Z6.

Ihis testimony is basea
on speculation ana as-
sumptions whicn fina no
factual basis 1in the
fecora. Adgaitionally,
tne testimony seeks to
faise 1ssues beiny
adaressed in other con-
tencions. For example,
tne 1ssue of role
contlict, raised at the
LOop of page 22, 1s not
relevant to the issues
pPresenctea by Contention
26.

Lounty kesponss

Dases 10r the opinions ot
the SCPD witnesses, 1t
can examine tnhe basis tor
the witnesses' opinions
aNG statements auring
Cross examinacion. How=-
ever, tnere 18 no basis
tor scriking tne testi-
mony, as sucn woula
result i1n the Bboara
resolving the merits ot
the Contention by ertec-
tlvely pronibicing 1its
litigation.

LILCO's training
objection 1is totalty
Wltnout D&asis, since cne
Céstimony Jdoes not raise
training 1issues.

There 1s no reguiremenc
that every tact 1n
SUppOrc Oof wictnesses'
Opinions be express.iy
Stated 1n airecc tesci-
mony Or in tne recorda.
Moreover, tne SCPD
witnesses Speciticalyy
set forth wny LILCO's
notirication success rate
wWOula likeiy be lower
than the succe<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>