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Buyers Up * Congress Watch * Critical Mass * Health Research Group * Lingsdon Group
Ralph Nader. Founder

October 23, 1992

James Tayloer

Executive Director for Operations
U.S. Nuclear Regulatory Commission
washington, DC 205353

Dear Mr. Taylor:

Enclosed you'll find a 2.206 petition submitted by Public
Citizen, Greenpeace, Nuclear Information & Rescurcer Service and

the Safe Energy Communication Council.

incere 1)@ @

es P. Riccio
ergy Campaigner
Public Citizen's Critical Mass Energy Project
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Buyers Up - Congress Wawch * Crincal Mass * Health Research Group * Litigation Group
Ralph Nader, Founder

UNITED STATES OF AMERICA
BEFORE THE NUCLEAR REGUILATORY COMMISSION
PETITION FOR SHOW CAUSE CONCERNING
TURK ¥ POINT NUCLEAR PLANT UNITS 3 & 4

JURISDICTION AND INTRODUCTION

This petition is filed pursuant to 10 CFR 2.206 and 10 CFR
2.202. The action requested is that an Jorder be issued to the
Florida Power and Light company (FP&L) to show cause as to uh¥ the
Turkey Point nuclear plant, units 3 & « should not remain closed
and or have its operating license svspended by the U.S8. Nuclear
Regulatory Commiseion unless and wurcil that time at which the
licensee dencastrates conclusively to the comnission and the public
that the radiclogical emergency response plan fully complies with
10 CFR 50.47 and 10 CFR Part 50, Appendix E.

The following material demonstrates that there is not
reasonable assurance thit the Turkey Point nuclear plant can be
operated safely due to the nupercus deficiencies in the
radiclogical emergency response plan.

DESCRIPTION OF PETITIONERS

Public Citizen is a non-profit, public interest organisation
vhose ocbjectives include safeguarding the public health and welfare
and educating the public about issues that effect their health and
safety. Public Citizen has over 110,000 mexbers nation wide. Public
Citizen brings this petition on behalf of cur members living within
the 50 mile ingestion pathway emergency planning zone as well as
those of our members that reside within the 10 mile plume exposure
pathway emergency planning zone for the Turkey Point nuclear plant.

Greenpeace is =an international nonpreofit organization
dedicated to protecting the environment through non-violent direct
action. Greenpeace has over 4 million members nationwide.
Greenpeace brings this petition on behalf of our members living
within the 50 mile ingestion pathway emergency planning zone as
vell as those of our members that reside within the 10 mile plune
exposure pathway emergency planning zone for the Turkey Point
nuclear plant.

215 Penngylvania Avenue SE * Washingron, 0.C 20003 * 202 5464006 * FAX (202) 547-7382
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The Nuclear Information & Resource Service is a nonprofit
organization dedicated to providing the public and its members with
accurate and intelligible information on nuclear issues. NIRS has
been & participant in nuclear regulatory affairse including
rulemakings, enforcement actions and adjudications involving
individual plante since 1978. NIRS brings this petition on behalf
of our members living within the 50 wmile ingestion pathway
emergency planning zone as well as those of our nembers that reside
within the 10 mile plume exposure pathway emergency planning zone
for the Turkey Point nuclear plant.

The Safe Energy Communication Council (SECC) is en
environmental coalit.ion of national energy, environmental and
public interest media groups working to increase public awareness
of the ability of energy efficiency and renewable energy sources
to meet an increasing share of cur nation's energy needs, and of
the serious econonic and environmental liabilities of nuclear
power. Members of the 11 national organizations that comprise SECC
reside in the area effected by the Turkey Point nuclear plant. SECC
brings this petition on behalf of our coalitions members living
within the 50 mile ingestion pathway emergency planning zone as
well as those of our members that reside within the 10 mile plume
exposure pathway energency planning zone for the Turkey Point
nuclear plant.

4. RADIOLOGICAL EMERGENCY RESPONSE PLAN

Nuclear Regulatory Commission (NRC) regulations provide that
no full power operating license shall be issued by the NRC unless
the NRC finds "that there is reasonable assurance that adeguate
protective measures can and will be taken in the event of a
radiological emergency." (10 CFR 50.47 (a)(l)). The NRC lists
sixteen particular standards which must be met by the energency
response plans. (10 CFR 50.47 (b)). A more detailed presentation
of the minimum reguirements for emergency plans are set out in
"Energency Planning and Preparedness for Production and Utiliza-
tion Facilities™ (10 CFR part 50, Appendix E). The NRC bases its
finding of adegquacy of the enmergency plan upon a review by the
Federal Emergency Management Agency (FEMA) of state and local
energency plans (10 CFR 50.47 (a)(2). Evaluation criteria relied
upon by state and federal agencies to set up and evaluate emergency
plans is set out in "Criteria for Preparation and BEvaluation of
Radiological Emergency Response Plans and Preparedness In Support
of Nuclear Power Plants," NUREG=0654 /FEMA-REP-1, Rev. 1, NRovember,

1980 & Supplenment 1988.

Both the NRC and FEMA are enpovered to withdraw their approval
of plans that do not adeguately protect the public (10 CFR 50.100,
50.54 (e); 44 CFR 350.13) . The NRC can revoke, suspend or modify
a license to operate a nuclear power plant (10 CFR 50.100).
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Serious deficiencies exist in the radiclogical emergency
response plan for the Turkey Point nuclear plant, warranting the
suspension of Florida Power and Light Company's operating license
by the NRC. The effect of these deficiencies are such that there

+is NOT "reasonable assurance that adequate protective measures
can and will be taken in the event of a radiclogical emergency” as
required by 10 CFR 50,47 (a)(1). A specific delineation of the
deficiencies in the licensee's radiclogical emergency response plan
is set out below.

A1, REFICIENCIES IN NOTIFICATION DURING AN ACCIDENT

Federal Regulations require notification of "all segments® of
the population (1¢ CFR Part 50, Appendix E, IV. D. 3). The
licensee's offsite emergency plan fails to meet this reguirement
in several regards. In the preliminary report on the status of the
radiclogical emergency preparedness capabilities in the 10 mile EPZ
surrounding the Turkey Point nuclear plant, FEMA states that:

Due to extensive electric power disruption, it
nust be assumed that a number of EPZ residents
do not have access to the EBS messages which
provide specific instructions relative to the
enmergency. There is also good reason to believe
that most of those residents are living in
structures which are or will be condemned and
that these structures are spread throughout the
EPZ with no identifiable concentrations. A.so,
as a result of Hurricane Andrew there are
residents living in Life Support Centers (tent
cities) who may not have access to radio or
television.

(Lett»r from Grant Peterson, Associate Director, State and Local
Prograws and Support, Federal Enmergency Management Agency; to James
M. Tayler, Executive Director for Operations, U.S. MNuclear
Regulatory Commission, October 16, 1992, p. 4. hereinafter referred
to as FEMA preliminary report).

To compensate, FP&L plans to use the siren system in the
public address mode. However, FEMA acknowledges that the audibilicy
of such a systen has not been verified and will not be verified
until full cycle tests of the system are conducted in November.

Restart of the Turkey Point nuclear plant absent verification
of this system constitutes a vicolation of NRC regulations requiring
that "means to provide early notification and clear instruction to
the populace with in the plume exposure pathway Emergency Planning
Zone have been established”™ (10 CPR 50 .47 (b)(5).

Petitioners ask that the NRC suspend FPiL's license to operate
the Turkey point nuclear plant Units 3 & 4 until “there is
reasonable assurance that adeguate protective measures can and will
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be taken in the event of a radiclogical emergency." (10 CFR 50.47
(a)(1)).

1. PEFICIENCIES IN NOTIFICATION OF PERSONS WITH SPECIAL NEEDS

As noted above, federal regulations require notification of
“all segments™ of the population (10 CFR Part 50, Appendix E, IV,
D. 3). However, FEMA's preliminary report shows that the special
needs community within the Turkey point EPZ is on the whole
unreachable. The preliminary report states that:

FEMA attempted to call 42 special facilities; 14
calls wvere successfully completed, 13 yielded no
answer after 10 rings, 7 yielded constant busy
signals, 6 were intercepted by a phone company
message that the call could not be completed, and
2 ylelded only static on the line. PPL attempted
to call 134 PSN's (persons with special needs):;
enly 6 calls wvere successfully completed.

(FEMA Preliminary report, p. 3)

FEMA acknovledges that these results warrant a reassessnent of the
special needs population and alternative means of notifica-tion.
However, acknovwledging a problem is not the same as& solving it.

FEMA's recommended compernsatory measures do not address the
problem of notifying the special needs population. FEMA's
recommended compensatory measure of using patrol cars to notify
the population fails to meet the NRC regulations requiring *prompt
notification of the public within the plume exposure pathway EFZ
within about 15 minutes." (10 CPR Part 50, Appendix E, IV. D. 3.)
Nor can any credit be given to sheltering of tne special needs
population given the wide spread devastation of southern Dade
County. As acknowledged by FEMA, “"residents are living in
structures wvhich are or will be condemned and that these structures
are spread throughout the EPZ with no identifiable concentrations."

(FEMA Preliminary Report, p. 4)

Restart of the Turkey Point nuclear plant prior to addressing
the problems of notifying the special needs community constitutes
e violation of 10 CFR part 50, appendix E eand NRC regulations
requiring that "means to provide early notification and clear
instruction to the populace with in the plume exposure pathway
Energency Planning Zone have been established™ (10 CFR S50 .47

(k) (%)) .

Again, petitioners reguest that the NRC suspend FPil's license
to operate the Turkey point nuclear plant Unite 3 & 4 until "there
is reasonable assurance that adegquate protective measures can and
will be taken in the event of a radiclogical emergency"™ (10 CFR
50.47 (a)(1)).
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V. DEFICIENCIES IN EVACUATION PLANS

The original evacuation plans for the Turkey point plume
exposure pathway EPZ and the ingestion pathway EPZ are based upon
assumptions which are nc longer valid.

The criginal plan calls for residents within the EPZ to use
their own vehicles to evacuate. However, as stated by FEMA, “it is
evident that there was considerable loss of personal vehicles
caused by Hurricane Andrew. Those residents suffering vehicle loss
may have difficulty evacuating the EPZ after being notified." (FEMA
Preliminary Report, p.2)

The original plan calls for the sheltering of those
populations which are unable to evacuate. However, as noted by FEMA
". + . residents are living in structures which are or will be
condemned and that these structures are spread throughout the
EPZ with no {dentifiable concentrations. Alsoc, as a result of
Hurricane Andrew there are residents living in Life Support Centers
(tent cities). . . ." (Id at p.4)

The original plan assumes that residents have electricity and
telephone service and thus can be nctified of a radioclogical
energency in a timely manner. However, FEMA acknowledges that
"due to extensive electric power disruption, it must be assumed
that a number of EPZ residents do not have access to the KBS
messages which provide specific instructions relative to the
energency.”™ (Id at p. 4)

FEMA has failed to addressed the disruption of traffic patterns
caused by Hurricane Andrew. In fact the press has done a better
analysis of this problem than has FEMA. Data is readily available
from the Florida Department of Transportation (DOT) yet FEMA does
net even addrees this issue in its preliminary report to the NRC,
DOT's director of operations for Dade County has stated that "“its
going to be anywhere frow six months to a year before we begin to
see normal traffic patterns.” (Holly, Dan "Traffic up, road ratings
down following storm" Miami Hersld, Oct. 1%, 1992 p. 2B). Failure
to address this issue will result in unrealistically low evacuation
time estinates. Petitioners argue that the disruption in traffic
patterns within the plume exposure pathway EPZ constitutes such a
change in the licensee's esergency plan that FPil's analysis of
evacuations time required under 10 CFR Part 50, Appendix E, IV, is
essentially meaningless.

FEMA's recommended compensatory measures on these and other
issuas fall to meet the NRC requirement "that there is reasonable
assurance that adequate protective measures can and will be taken
in the event of a radiclogical emergency."™ (10 CFR 50.47 (a)(1)).
FEMA's recommanded compensatory measures are not "adeguate"; they
are ad hoc and as such constitute a nev and &s yet untested
energency evacuation plan.
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In vien -ww confusion surrounding the aborted restart of

the Turkey point nuclear plant, serious guestions have been raissd
as to the ability and commitment of the Florida Power & Light
Company and the U.S. Nuclear Regulatory Commission to abide by
regulations requiring "that there is reascnable assurance that
adequate protective measures can and will be taken in the event of
& radiclogical emergency.™ (10 CFR 50.47 (a)(1)).

There is, as yet, no explanation as to why the licenses was
allowed to attempt a restart of Turkey Point nuclear plant, Unit
4; nor any indication from the Nuclear Regulatory Commission as to
why 4t failed to enforce its own regulations. Petitioners argue
that this is yet another instance where the agency has "failed to
maintain a proper regulatory relationship with the nuclear
industry." (Subcomnittee on General Oversight and Investigations,
Committee on General Oversight and Insular Affairs, U.S. Mouse of

Representatives, 100th Congress, First Session, NRC COZINESS WITH

kengrh Relationsiip with the Nuclear Indugstry, December 1987, p.
5.)

As indicated in correspondence attached to this ition,
neither Dade county nor FEMA were informed of the licensee's
decision to restart unit 4 until the reactor was in power
ascension. (See Letter to Joette Lorion, President, Floridians for
Safe Energy, form Joajuin G. Avinc, County Manager, Metropolitan
Dade County, October 15, 19%2.)

In fact, NRC indicated to FEMA that "no restart of the reactors
was contenplated prior to mid-November at the earliest.” (Letter
to The Honorable Robert Graham, United States Senate; from Grant
C. Peterson Associate Director, State and Local Programs and

Support, Federal Emergency Managenment Agency,
October 15, 1992, p.1). Mr. Peterson further states that the NRC
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allowed the FPiL to restart the reactor "(w)ithout any
coordination, advance notice, or request that FEMA confirm offsite
capabilities..." as required by the April 1985 FEMA/NRC Mamorandum
©f Understanding (MOU). (Id at p.1).

Until this issue is addressed, any finding by the NRC that
*there is reasonable assurance that adeguate protective measures
can and will be taken in the event of a radiclogical emergency” is
meaningless. (10 CFR 50.47 (a)(1)). The KRC and the licensee have
already evinced their disregard for the public health and safety
by the aborted restart of Turkey Point nuclear plant, unit 4. Any
attempt to restart the nuclear plant absent a fully revised and
tested radiclogical emergency response plan will constitute a
viclation of NRC regulations as well as an abrogation of the
Commission's duty to ensure the public health and safety under the
Atomic Energy Act of 1954.

Petiticners again request that the NRC suspend FPiL's license
to operate the Turkey peint nuclear plant Units 3 & 4 until "there
is reascnable assurance that adeguate protective measures can and
will be taken in the event of a radiclogical emergency” (10 CFR
50.47 (a)(1)).

CONCLUSION

The petitioners have demonstrated that the inadeguacy of the
radiological emergency response plan for the Turkey Peint nuclear
plant, as well as the inattentiveness of the licensee and the
Commission combine to preclude any " reascnable assurance that
adequate protective measures can and will be taken in the event of
e radiclogical emergency" (10 CFR 50.47 (a)(1)).

Consequently, the petitioners reguest that the NRC issue an
order to the Florida Power and Light Company to show cause as to
why the Turkey Point nuclear plant should not remain closed, and
initiate proceedings to suspend FPiL's operating license for Turkey
Point nuclsar plant units 3 & 4, unless and until that time at
wvhich the licensee desonsirates conclusively te the NRC and the
public that the radiclogical emergency response plan is in full
compliance with the provisions of 10 CFR 50.47 and 10 CFR part %0
Appendix E; and that coordination between the licensee, NRC, FEMA,
state and county agencies i{s such that the NRC ensure the public
health and safety. Any attempt to restart the nuclear plant absent
a fully revised and tested radiclogical emergency response plan
will constitute a violation of NRC regulations as well as an
abrogation of the Comnission's duty to ensure the public health and
safety under the Atonic Energy Act of 1954. The petitioners also
reguest that, subsequent to the suspension of FPiL's operating
license, the NRC provide to the public a full accounting of the
factual basis for any determination it makes pursuant to the
lifting or revision of the operating license suspension.

Furthermore, the petitioners reqguest that the NRC, prior to
allowing restart of the Turkey Point nuclear plant schedule a
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compraehensive public hearing to address the issues raised in this
petition. Such a hearing should address the confusion evident in
the aborted restart of Turkey Point Unit 4 and other related
issues, including but not limited to Turkey Point nuclear plant's
relationship to present and future regional energy needs.

Petitioners resevrve their right to amend this petition as
new information becomes available from the Federal Ewmergency
Managemant Agency, ctate and local emergency planning agencies.

Respectfully Submitted October 23, 1992:

James P. Riccio

Energy Campaigner

Public Citizen's Critical Mass Energy Project.
215 Pennsylvania Ave. £E

Washington DC 20003

Harvey Wasserman
Energy Campaigner
Greenpeace

1436 U strest NW
Washington DC 20009

Michael Marriotte

Direcctoer

Nuclear Information & Resource Service
1424 16th Street NW

Washington, DC 20036

Scott Denman
Director
Safe Energy Communication Council
1717 Massachusetts Ave. NW
wWashington, DC 20036
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Docket Nos. 50~ and 50~
(10 CFR § 2.206)

Mr. James P. Riccio

Energy Campaigner

Public Citizen

215 Pennsylvania Ave., S.E.
Washington, DC 20003

Dear Mr. Riccio:

This letter is to acknowledge receipt of a Petition dated October
23, 1992, submitted by you on behalf of Public Citizen, Greenpeace,
Nuclear Information & Resource Service and the Safe Energy
Communication Council (Petitioners) to the Executive Director for
Operations of the U. 8. Nuclear Regulatory Commission (NRC)
pursuant to 10 CFR § 2.206. The Petition has been referred to my
office for preparation of a response.

In the Petition, you requested that the NRC issue an order to show
cause to the Florida Power & Light Company (FP&L or Licensee) as to
why the Turkey Peint Nuclear Units should neot remain closed or have
its operating license suspended by the NRC unless and until such
time as the Licensee demonstrates full compliance with the NRC’'s
enmergency planning regulations.

The Petition alleged a number of deficiencies regarding emergency
planning at the Turkey Point Units as a result of the effects of
Hurricane Andrew. Deficiencies are alleged in the following areas:
notification during an accident and notification of persons with
special needs and evacuation plans. In alleging these
deficiencies, Petitioners rely in part on a preliminary report
prepared by the Federal Emergency Management Agency (FEMA) and
forwarded to the NRC on October 16, 1992. The petitioners also
allege deficiencies in the coordination between the Licensee, and
federal, state and local agencies responsible for radiclogical
emergency response planning based on the circumstances surrounding
the initial restart of the Turkey Point Unit 4 following Hurricane
Andrew. It is alleged that the NRC allowed the Licensee to restart
the reactor without any coordination, advance notice, or regquest
that FEMA confirm offsite capabilities.

With regard to your reguest in the Petition that the Turkey Point
Units not resume operation or that the operating license be
suspended until your concerns have been addressed, (NRR to provide
a response. Response to note that the Turkey Point units have been
restarted).

Accordingly, your reguest that the operating licenses for the
Turkey Peoint Units be suspended until your concerns are addressed
is (granted/denied). As provided by § 2.206, the NRC will take
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action with regard to the specific issues raised in your Petition
within a reasonable time. For your information, 1 have enclosed a
copy of the Notice that is being filed with the Office of the
Federal Register for publication.

Sincerely,

Thomas E. Murley, Director
Office of Nuclear Reactor Regulation

Enclosure: As stated

cc w/enclosure: Turkey Point Licensee



U.S. NUCLEAR REGULATORY COMMISSION
Docket Nos. 50~ and 50-
FLORIDA POWER & LIGHT COMPANY
Turkey Point Nuclear Units

RECEIPT OF PETITION UNDER 10 C.F.R.SECTION 2.20€

Notice is hereby given that, on October 23, 1952, Mr. James P.
Riccio submitted a Petiticn to the U.S. Nuclear Regulatory
Commission (NRC) pursuant to 10 CFR § 2.206 regarding the Turkey
Point Nuclear Units of the Florida Power & Light Company (FP&L or
Licensee). The Petition was submitted on behalf of Public Citizen,
Greenpeace, Nuclear Information & Resource Service and the Safe
Energy Communication Council (Petitioners). The Petition has been
referred to the Office of Nuclear Reactor Regulation for
preparation of a response.

The Petitioners alleged a number of ¢~ficiencies regarding
emergency planning at the Turkey Point Units as a result of the
effects of Hurricane Andrew. Deficiencies are alleged in the
following areas: notification during an accident and notification
of persons with special needs and evacuation plans. 1In alleging
these deficiencies, Petitioners rely in part on a preliminary
report prepared by the Federal Emergency Management Agency (FEMA)
and forwarded to the NRC on October 16, 1992. The Petitioners also
allege deficiencies in the coordination between the Licensee, and
federal, stute and local agencies responsible for radiological
emergency response planning based on the circumstances surrounding
the initial restart of the Turkey Point Unit 4 following Hurricane
Andrew. It is alleged that the NRC allowed the Licensee to restart
the reactor without any coordination, advance notice, or reguest
that FEMA confirm offsite capabilities.

Based on these allegations, Petitioners requested that the NRC
issue an order to show cause to the Florida Power & Light Company
(FP&L or Licensee) as to why the Turkey Point Nuclear Units should
not remain closed or have its operating license suspended by the
NRC unless and until such time as the Licensee demonstrs.tes full
compliance with the NRC’s emergency planning regulatiuns. In a
letter dated , the Petitioners’ reguest that the
Turkey Point Nuclear Units not be permitted to restart was denied.

As provided by § 2.206, appropriate action with regard to the
specific issues raised in the Petition will be taken within a
reasonable time.
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A copy of the Petition ir asvailable for inspection at the
Commission’s Public Document | at 2120 L Street, NW, Washington,

DC 20555 and at the Local Publ Jocument Room for the Turkey Point
plant located at .

FOR THE NUCLEAR REGULATORY COMMISSION

Thomas E. Murley, Director
Office of Nuclear Reactor Regulation

Dated at Rockville, Maryland
this day of (1992
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(10 CFR § 2.206)
[__ ﬂ_;uak\ﬁwv~__..
Mr. Regino R. Diaz-Robainas e

£832 SE Riverboat Drive
Stuart, Florida 34997

Dear Mr. Diaz-Robainas:

I am responding to your Petition of October 15, 1992, that you submitted to my
office pursuant to Section 2.206 of Title 10 of the Code of federal
Regulations (10 CFR § 2.206). In a letter of October 21, 1992 you filed an
addendum to your October 15, 1992 Petition.

In the Petition and its addendum, you alleged deficiencies with the Turkey
Point units and requested the U.S. Nuclear Regulatory Commission (NRC) to not
permit the Florida Power and Light Company (FPL or the Licensee) to resume
operation of the units until your concerns were addressed. | acknowledged
receipt of your Petition in a letter of October 23, 1992, and denied your
request because the issues raised in your Petition were not of sufficient
safety significance to warrant action by the NRC to preclude restart of Turkey
Point nuclear units. In my October 23, 1992 letter, | indicated that the NRC
staff would issue a detailed response to the specific issues raised in your
Petition. The NRC staff has completed its review of the issues and reached
final conclusions which are discussed in the enclosed Director’s Decision.

I am also enclosing copies of inspection reports referenced in the Decision.

For the reasons discussed in the Director’s Decision, we conclude that the
Turkey Point facilities are being operated in accordance with NRC regulations
and do not endangar the health and safety of the public. Therefore, any
further action on the issues you have raised in your Petition is denied.

Ll!”



Mr. Regino R. Diaz-Robainas -2-

As required in 10 CFR 2.206(c), a copy of this Director’'s Decision will be
filed with the Secretary for the Commission for review. [ have also enclosed
a copy of the notice that is being filed with the Office of the Federal
Register for publication.

Sincerely,

Thomas E. Murley, Director
Office of Nuclear Reactor Regulation

Enclosures:
1. Director’s Decision (DD-93- )
2. Federal Register Notice

3. Inspection Reports

cc w/enclosures and incoming:
See next page
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U.S. NUCLEAR REGULATORY COMMISSION
DOCKET NOS. 350-250 AND 50-251
FLORIDA FuWER AND LIGHT COMPANY
TURKEY POINT NUCLEAR GENERATING UNITS 3 AND 4

Notice is hereby given that the Director, Office of Nuclear Reactor
Regulation, has taken action on a Petition of October 15, 1992, and an
addendum to the October 15 Petition daced October 21, 1992 ‘Petition) for
action under 10 CFR § 2.206, filed by Mr. Regino R. Diaz-Robainas (Petitioner)
concerning the Turkey Point Nuclear Generating Units ¢f the Florida Power and
Light Cempany (FPL or Licensee).

The Petitior leged a number of deficiencies with the Turkey Point units
during and after Hurricane Andrew. The Petitioner requested that the Turkey
Point units, which were shut down, not be permitted to restait until the
Petitioner’s concerns were addressed. The Notice of Receipt of Petition Under
10 CFR 2.206 was published in the FEDERAL REGISTER -n December 9, 1992
(57 FR 58263).

The Director of the Office of Nuclear Reactor Regulation has determined
174t the Petition should be denied for the reasons explained in the
"Director’s Decision under 10 CFR 2.206" (DD-93- ), which is available for
public inspection at the Commission’s Public Document Room at 2120 L Street,
NW., Washirgton, DC 20555 and at the Local Public Document Room for the Turkey
Point plant located at Florida International University, Univeisity Park,
Miami, Florida 33199.

A copy >f this Director’s Decision will be filed with the Secretary for
the Commission to review in accordance with 10 CFR 2.206(c). As provided in

this regulation, this decision will constitute the final action of the



il
Commission 25 days after the date of issuance of this decision, unless the
Commission on its own motion institutes a review of the decision within that
time.

Dated at Rockville, Maryland, this day of June, 1993

FOR THE WUCLEAR REGULATORY COMMISSION

Thomas E. Muriey, Dirsctor
Office cf Nuclear Reactor Regulation



UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

OFFICE OF NUCLEAR REACTOR REGULATION
Or. Thomas £. Murley, Director

In the Matter of )
)
FLORIDA POWER AND LIGHT, €T AL. ) Docket Nos. 50—220,
) 50-251
(Turkey Point Nuclear Generating )
Plant, Units 3 and 4) ) 10 CFR 2.206

OIRECTOR'S DECISION UNDER 10 CFR 2.206
I. INTRODUCTION

On October 15, 1992, Mr. Regino R. Diaz-Robainas (Petitioner) filed a
Petition, pursuant to Section 2.206 of Title 10 of the Code of Federal
Regulations (10 CFR 2.206), and alleged a number of deficiencies with the
restart of the Turkey Point nuclear units after Hurricane Andrew. On October |
21, 1992, the Petitioner filed an addendum tu the Petition. The Petitioner |
requested that the U.S. Nuclear Regulatory Commission (NRC or the staff) not |
permit the Florida Power and Light Company (FPL or licensee) to resume |
operating Turkey Point Nuclear Generating Plant units 3 and 4 unt*t the
concerns raised in the Petition were addressed. The Petition and its addendum
(hereinafter referred to as the Petition) were referred to the Office of
Nuclear Reactor Reguiation (NRR) for action in accordance with 10 CFR £.206.

In a letter of October 23, 1992, to the Petitioner, the Director
acknowledged receiving the Petition and informed the Petitioner that the
issues raised in the Petition were not of sufficient safety significance to
warrant action by the NRC to preclude restart of Turkey Point nuclear units.

The Director based this determination on NRC inspections and evaluations of
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the licensee’s restart activities. In its October 23, 1992 letter, the staff
indicated that it was gocumenting NRC inspection activities at the Turkey
Point facility in inspection reports which, upon completion, would be made
available to the Petitioner and that it would issue detailed responses to the
specific issues raised in the Petition within a reasonable time. The staff
has completed its review of the issues and has reached final conclusions which
are discussed herein.

IT1. BACKGROUND
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