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Introduction

This brief responds to the brief of Applicant, Commonwealth
Edison Company ("Edison"), filed in support of its appeal from
the January 13, 1984 Initial Decision of the Atomic Safety and
Licensing Board, LBP-84-2, which denied Edison's application for
ar operating license for Byron Units 1 and 2. We show herein:
(§1) the Board below applied the proper legal standard; the
Board's findings with respect to (§II) Hatfield Electric Company
as well as (§III) other Edison contractors were correct and well-
founded in the record; and (§IV) the Board properly found "no
cenfidence" in Edison's reinspection program, We also show (§V)
that Edison's remaining arguments are without merit. Finally, we
present (§VI) three additional grounds for license denial which
must be considered in the event this Board were to reverse the
ruling on quality assurance below or reopen the record to receive
more evidence, These grounds are that the Board below erroneous-
ly denied Intervenors the right to litigate (A) financial quali-
fications and (B) need for power and alternative energy source
issues; and that (C) the Board erred in its decision on the

seismology contention,

) g THE BOARD APPLIED THE PROPER LEGAL STANDARD.

Contra.y to the theme of Edison's brief, the Board below
correctly applied the governing legal standard in denying an
operating license for Byron. First, as required by NRC

regulations, the RBoard found that there is no "reasonable



assurance" that Byron can operated safely. (I.D. §D-434,)

Second, in language similar to that of Union Electric Company

(Callaway Plant, Unit 1) ALAB-740, 18 NRC 343 (1983), the Board
found such "widespread failures" in quality assurance at Byron
that it could not be confident that "widespread hardware or
construction problems ... would have been discovered." (I.D. at
7.)

In contrast, Edison's brief all but ignores the governing
"reasonable assurance" test, and mechanically misapplies the
Callaway language of "pervasive failure" and "resolution of
ascertained construction errors"™ to each quality assurance
problem individually., Edison does not concern itself with the
entire pattern of quality assurance failures at Byron, as
Callaway requires and as the Board below did.

In short, the Licensing Board, and not Edison, correctly
applied the law to the facts of this case. After hearing months
of testimony and reviewing voluminous documents, in good
conscience, and following lengthy deliberation, that Board simply
could not find with reasonable confidence that Byron can or will
be operated safely, For the reasons set forth below, its
unanimous decision to deny an operating license for Byron should

be affirmed.

A. The "reasonable assurance" standard

Under the Atomic Energy Act, no operating license may issue
without a finding that the operation of a nuclear power plant
"will provide adequate protection to the health an. safety of the
public.” Atomic Energy Act, §182, 42 U.S.C. §2232(a). The
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Commission has interpreted that statutory standard as requiring a
finding that

"There is reasonable assurance (i) that the activities

authorized by the operating license can be conducted

without endangering the health and safety of the

publie,.."

10 CFR §50.57(a)(3).

Therefore, the ultimate finding that each Licensing Board
must make, as recently articulated by both the Appeal Board in
Callaway and the Licensing Board below, is whether there
is "reasonable assurance" that, as built, the facility can and
will be operated without endangering the public health and
safety. 1I.D. 9D-434, Here, the Board below specifically found:
"The Board does not have confidence that the quality of the work
at Byron by Hatfield Electric Company is adequate to provide
reasonable assurance that the Byron facility can be operated
without undue risk to the public health and safety.” I.D. §D-
434,

This test places no burden on anyone to show that the plant
is unsafe. Rather, burden of proof is on Edison to demonstrate

with "reasonable assurance" that the plant can be operated

safely. */ 10 C.F.R. §2.732.

¥/ Edison acknowledges that it has the burden of proof. (Brief,
p. l1.) However, scattered throughout Edison's brief are
various statements that subtly erode that acknowledgment.
E.g., Edison complains that the record "fails to support" a
conclusion of inadequacy with respect to Hunter (p. 26); that
the findings regarding Hatfield's nonccmpliances "eannot...
support withholding of the requisite safety finding" (p. 34);
that there was no evidence that the sample selection process
was inadequate (p. 58). It would appear that Edison some-
times forgets that it must prove that reasonable assurance
exists; it cannot rely on absence of proof.
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a particular set of facts came to be litigated.,” (I.D. ¥D-433,)
Nonetheless, the Board concluded, "As it turned out, despite the
random nature of the litigation, enough information was
considered for the Board to conclude that the insufficiencies in
the quality assurance programs of the Byron contractors
demonstrate an inadequate quality assurance program in
Applicant's organization and that the resultant problems cannot
all be delegated for resolution.” 1d.

In fact, the Board's reasoning in reaching this ultimate
finding of no reasonable assurance was clear, straightforward and

(though not using Callaway's identical words) consistent with

Callawax:

1. The Board meticulously reviewed all the evidence before
1%, groubed by those contractors on whom the evidence had been
focused. %/ It then drew specific conclusions about Edison's
quality assurance oversight of its contrcctors at Byron. (See
generally I.D. beginning at Y429,)

2. Focusing specifically on Hatfield's quality assurance
record, the Board concluded that that record was so poor that it
"does not have confidence that the quality of the work at Byron
by Hatfield Electric Company is adequate to provide reasonable
assurance that the Byron facility can be operated without undue

risk to the public health and safety." (I.D. ¥D-434,)

%/ Systems Control Corporation (p. 159 et seq.); Reliable Sheet
Metal (p, 165 et seq.); Hunter Corporation (p. 168 et seq.);
Blount Brothers Construction (p. 109 et seq.); and AatfTeld
Electric Company (p. 243 et seq.).



3. On the basis of other contractors' widespread quality
assurance failures, as well as Hatfield's, the Board concluded
that Edison's "quality assurance oversight of its contractors,
without more, is not sufficient protection of the public safety"
(I.D. ¥D=-442,)

4, The Board realized that some reinspection program could
provide the missing assurance, However, the reinspection program
then underway at Byron could not provide that assurance; the
Board had "no confidence in the program" itself. (I.D. p. 5; see
also ¥D-435.) Not only could the NRC staff not vouch for the
program (I.D. YD-416), but the Board independently questioned its
efficacy and validity (I.D. 99D-435-438).

The Board thus clearly stated that "reasonable assurance"
was the test (I.D. 9YD-434), and it found that test had not been
met by Edison.

In sum, the "widespread failures" in quality assurance (I.D.
at p. 7) obvious from the record rendered the Board incapable of
being confident that there are not also "widespread hardware or
construction failures" (id.) at Byron. Given those findings, the
Board below properly declined to issue an operating license for
Byron.

Edison also argues that the Board's findings were contrary
Lo the preponderance of the evidence. 1In the following sections,
we show that the Board's findings are amply supported in the
record, and that, based on the entire record, Edison has simply

not met its burden of showing "reasonable assurance."



IT. THE EVIDENCE RESPECTING HATFIELD ELECTRIC COMPELS A

FINDING OF "NO REASONABLE ASSURANCE."

The Board's ultimate conclusion with respect to Hatfield
was, "The Board does not have confidence that the quality of the
work at Byron by Hatfield Electric Company is adequate to provide
reascnable assurance that the Byron facility can be operated
without undue risk to the public health and safety.,” (I.D.
¥D-434), %/ The basis for this finding !s Hatfield's “"long and bad
quality assurance history" which persuaded the Board that Edison
"has not discharged its responsibility to assure that Hatfield's
quality assurance program is effective." (Id.) That is,
Hatfield's performance throughout the life of the Byron project
-= under the direction and control of Edison -- was so poor as to
preclude the Board from making the requisite statutory finding of
"reasonable assurance." %%/ As we show below, that conclusicn
has ample support in the record. Indeed, the evidence pertaining
to Hatfield is so troubling that no other conclusion could fairly

be reached,

®/ FEdison complains (brief at 13, 16) that the Board made this
finding regarding Hatfield's work at the same time it
expressly found no widespread hardware or construction
problems., Of course, the Board could not have confidence in
the work unless it had confidence in the quality assurance

program. E.g., Callaway at 3us,

#%/ Ecuison (brief at 16) misstates the Board's reasoning
process, While the Board in fact found deficiencies i(a the
documents, had no confidence in Hatfield's work, found
Hatfield to be "perpetually incapable of maintaining reliable
records”™, and found Edison had not maintained an adequate QA
program, it did not, however, "extrapolate" from one to the
next. Rather, iLs reasoning process is clearly as stated

supra,



The Board focused on a series of incidents beginning in
1978. It relied on evidence developed through several sources
including historical QA noncompliances, the 82-05 CAT inspection,
worker allegations, NRC inspections of the B2-05 reinspection
program, and Edison’s own audit of Hatfield. We review this
evidence below, showing (A) that Hatfield's history was indeed
"long and bad" (I.D. at p. 5), and that (B) we conclude, as the
Board concluded Edison's oversight of Hatfield was inadequate,

In the remainder of this séction (C) we show why Edison's
misapplication of Callaway leads it to miss the aspect of these

incidents so ecrucial to the Board's decision.

A. The evidence

) Hatfield's history

Hat%ield's problems began early on, The very first Byron
noncompliance noted by the Staff (Attachment A to Staff testimony
ff tr. 3586 at p. 1) was due to Hatfield's failure Lo have an
approved procedure for inspector certification and qualification
pursuant to ANSI standard N45.2.6. (See I & E Report 78-07, Int.
Exh. 3). In April, 1978, the Regional inspector had noted as an
open .tem that Hatfield did not have an approved procedure for
inspector qualifications (Attachment A, finding under report 78-
02). In August, he noted that a procedure had been submitted to
Edison, but had not yet been approved. Accordingly, the non-

compliance was issued. (Int. Exh. 3 at pp. 19-20). %/ Edison

®/ A similar finding was made with respect to Reliable Sheet
Metal. (Id. at p. 20).

‘0



had identified this deficiency (id.) but apparently taken no
action, The Staff considered this a programmatic weakness,
(Hayes, tr. 3647.) Resolution of the noncompliance was in part
based on future Edison audits %/ to assure Hatfield's future
compliance. (Konklin tr. 3648; I.D. ¥D-307). %%/

Report 79-18 (Int, Exh., 4) was based on Hatfield worker

allegations, Two instances of failure to properly document

nonconformances and one of failure to inspect to the approved

specification were identified, Specifically, Hatfield was

failing to properly document improper cable connections (id., at
14-15) and to properly document concrete expansion anchor changes
(id, at p. 17). Hatfield also failed to inspect concrete expan-
sion anchors (id, at p. 18), which was a programatic weakness
(Hayes tr. 3650).

In Report 80-25 (Int., Exh, 5), "several very serious
findings" of "significant deficiencies" (I.D. at ¥D-309) were

made, Among those findings were:

##%/ While Edison had an auditing program, it was ineffective.
(Forney, tr. 7968.) Staff witness Forney testified that it
is "difficult...to perform an audit of a contractor if you
don't have a formal program established within your own
corporation as to what has to be done by a contrastor to
certify an inspection...[T]he lack of that formal program
established by Commonwealth,..is what allowed the variation
between contractors." (Tr. 7966.)

#%8/ According to the Staff compendium of inspection reports,
(Attachment A to prefiled testimony) Hatfield was cited for
noncompliance during at least three inspections between
reports 78-07 and 78-19. Report 79-01 (lack of measures to
insure effective implementation of design changes), report
79-14 (control of field change requests), 79-18 (failure to
use controlled documents, and to inspect to approved
specifications). 3See Staff Attachment A at pp. 6-12.)

10



f.)ﬁg@i when

in the cover letter to the

Region "strongly considered"
ance as Severity Level II (Int

4 8 il .




participated in the Appli~ant's deliberative process and
participated in arriving at the stop-work conclusion.” 1I.D, at
¥D-311. (Emphasis supplied.)

In 1981, Hatfield's problems with impermissible cable
bundling and procedures reappear in the Staff's compendium,
(Staff Attachment A at pp. 30-31).

The CAT inspection report, 82-05 (Appl. Exh. 8), found
noncompliances with all of the Byron contractors, and especially
at Hatfield:

P Failure to assure adequate QA independence, The five
examples included two for Hatfield and one for Edison.

2. Failure to comply with ANSI N.45.2.6 - 1978. (This
noncompliance, reﬁerred to by the Board and parties as
"82-05-19", involved contractor qualification and
certification of inspectors. Contractors were not

-consistently {mplementing the ANSI standards.) With
respect to Hatfield, nine certification files were
reviewed: six examples of noncompliance were noted.
(Id. at p. 69.)

. Failure to control nonconforming materials or equipment.
Hatfield was ci.ed for two examples, both of which
resulted in negating the tracking system.

4, Fallure to follow procedures, Hatfield did not tag
pasi-due calibrated torque wrenches,

s I Failure to include ANSI criteria in audit findings=.
Hat”ield was included.

(Appl. Exh. 8, Appendix A.)
The second item of noncompliance noted above resulted in two
corrective action programs appli:able to Byron contractors,

ineluding Hatfield: reinspection of inspections performed prior

to contractors' eventual compliance with ANSI in September 1982,

and recertification of un-site inspectors to the ANSI

12
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. Hatfield was not using discrepancy reports to document
nonconforming conditions. (Int, Exh. 29 at Al.)
Instead, a "Field Problem Sheet"™, which has no procedure,
was being used., (Tr. 7751-52, Stanish). In other
words, Hatfield was not following its own procedures.
(Tr. 7703-04.,)

. Hatfield was misinterpreting the definition of
"inacressible,"” resulting in fewer reinspections. (Id.
at A2.)

. Hatfield was not propeily determining the nature of the
original inspection. (Id. at AS.)

. Bolt torque inspections were removed from the
reinspection program because the original inspection had
been done on a sampling basis, and the identity of the
inspected bolts could not be determined. #/ (Id.
at A5; tr. 7791, Teutken)

On August 4, 1983, a meeting between Edison and the Staff
was held, The Staff was concerned that, because of the state of
Hatfield's records, "the reinspection program might not be
conducted" and that Edison "is not maintaining a rigorous and
dedicated control over the rei.spection effort.,” 1I.D. 9D-384,
Even on the eve of the reopened hearings, then, Hatfield's

incapacity to maintain documentation systems, and Edison's

inadequate oversight, were evident. bl 4

4 As the Board's questioning pointed out, Edison shows more
interest in validating the reinspection program than it does
in validating the quality of work at the plant. (I.D. at §D=-
382; Teutken tr, at 7790-93).

#%/ The evidence concerning Hatfield also includes that revolving
around John Hughes' testimony. While not heavily relied on
by the Board, that testimony gives added support to the
Board's conclusions about Hatfield.

The Board ruled that evidence concerning the use of supplied
answers to inspector tests was inconclusive, (See I.D. yD-
351.) Mr. Hughes' testimony was unequivocal that he was
tested, failed, was supplied with a corrected test, and
retested within 45 minutes with the corrected answers before
(footnote continues next page)
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3. Recertification

Details of the "recertification" aspect of the 82-05
corrective action were elicited through cross examination and,
again, the evidence withr respect to Hatfield was damaging.

First, site contractors were required to bring their
procedures into compiiance with the ANSI inspector certification
and qualification standards. Then, each contractor was required
Lo recertify inspectors still on site. The extent of Hatfield's
prior deficiencies is illustrated by the fact that Hatfield made
at least six changes to its program ®/, and the fact that "at
least" half of Hatfield's on-site inspectors needed retesting and
"about half" needed more training (I.D. 9YD-392, 436),

Edison, in turn, committed to perform a review of all
certification packages to insure that the contractors were
properly implementing the ANSI standards. (I.D. 9YD-390.) The
review began in October, 1982, but was stopped because the

contractors (including Hatfield) were sti’l not properly

(footnote continued from previous page)

him. That version of events was supported by Mr. Souders
testimony. (See Intervenors' Partial Proposed Findings 7-8.)
The only rebuttal witness was Mr, Koca, who testified that,
although Mr. Hughes' version of the facts was contrary to
Hatfield policy, he simply had no recollection of the event
(id. at findings 36-41). Thus, the only evidence on this
issue was that of Mr, Hughes' and Mr. Souders, and the Board
erred in nol substantiating the allegation. In addition, the
test in question (Int., Exh. 27) was not made avazilable by the
Staff until well after Mr, Hughes' testimony before the Board
had been completed.

*/ See, e.g., 1.D. 1D-388; Intervenors Partial Proposed Finding
43; Koeca tr. 7469-70, 7481, 7504.) It is not clear whether
the changes were prompted by the recertification program, Mr,
Hughes' testimony, or a combination.

15
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documenting inspector certifications (Stanish, tr. 7640) and were
inconsistently implementing the new standards (tr. 7562). (I.D.
10-391.) These facts parallel the initial 82-05-19 finding,
demonstrating that Edison's oversight of its contractors,
including Hatfield, had not improved at all since the Staff's
extensive findings some four months earlier,

In its contractor certification review, Edison found that
Hatfield had erroneously certified two inspectors, failing to
verify educational requirements. (Tr. 7725-27. See also Int.
Exh. 29 at A6). But Edison missed at least three more Hatfield
employees who had been erroneously certified -- a whistleblower,
Hatfield's Quality Assurance Manager and a Level II welding
inspector,

The Whistleblower

Documents from Mr., Hughes' certification package were
submitted as Exhibits B-0 to Mr., Koca's prefiled testimony (ff.
tr. 7418). Mr. Hughes was certified in October 1982, after
Hatfield was supposedly in compliance with ANSI. However, he was
tested at a rate of about ten, not the required 40, questions per
procedure, (Tr, 7048-7580; Koca Exhibits H-M; see Intervenors
Partial Proposed Finding 145.) Hatfield had not verified Mr.
Hughes' prior experience (tr, T441-U44) and the years of
experience noted in the file bore no relation to the documents

listing prior experience. (See Partial Proposed Finding 24.) bl 4

%/ In fact, Intervenors' croses-examination established that
Hatfield does not verify the accuracy of the documents in an
inspector's file. (Koca, tr. T7451-54, 7460.) Edison relies
on those documents but does not verify them either, (Stanish,
tr. 7633-36, 7642.) See I.D, YD-402 and n. 72. In short,
both simply take the documents at face value.

16



The Quality Assurance Manager

A worker alleged that Hatfield's Quality Assurance Manager
was not qualified. Region III reviewed hias certification
package, and the package demonstrated that he did not possess the
requisite experience, even given credit for time in that position
at Hatfield, (Tr., 7877-88.) He had been certified in the basis
of an unverified letter in his file, and neither Edison nor
Hatfield had checked his background, (I.D. 99YD-357-58; tr. 7917-
7.2
The Level II Welding Inspector

On October 14, 1982, Hatfield improperly certified
a Level Il welding inspector who had no prior experience. (I.D.
at ¥D-361; tr. 78861, 7915-17.) This was not found by Edison's
certification package review., (Tr. 7915-17.) Thus, program
revisions failed to insure that Hatfield was not continuing to

certify inspectors improperly. (Tr. 7917).

4, Worker allegations

Worker allegations (in addition to Mr. Hughes' and the
two discussed above), also contributed to the Board's
view of Hatfield. (See generally I.D. 9YD-357-64.) A worker
alleged that discrepancy reports had been destroyed; the Region
ITI inspection was inconclusive but Hatfield was directed to use
a tamperproof recording system, In addition, the Board found a
violation of two of the criteria of Part 50, Appendix B. (I.D.
1D-362,) %/

*/ See also, additional wor:er allegations discussed in I.D.
19D-363-64,

17



Thus, the evidence showed serious, repeated and pervasive
malperformance by Hatfield, and a continuing inability on the

part of Edison to take effective corrective action.

B. The Board's conclusions

The Board's concern with the safety significance of Hat-
field's troubles is succinctly stated:
As we have noted throughout this decision, a
system of maintaining documentation of noncon-
forming conditions is essential tn the reliable
tracking and trending of nonconforming conditions,
The need for reliable reports on deficiencies and
nonconforming conditions pervades the QA criteria
of Appendix B.
I.D. 9D-314, See also, I.D. Y9D=-3-9, The Board's meticulous
consideration of Hatfield's "long and bad" history led it to the
well supported conclusion that Hatfield is "perpetually incapable
of maintaining reliable records of nonconforming and deviating
conditions." (I.D. 9D-438), %/
The Board found not only Hatfield's performance, but also
Edison's oversight of Hatfield (and the other contractors),
was too poor to justify a finding of "reasonable assurance."
"Commonwealth Edison has freely availed itself of its
perogative to delegate, but failed in its responsibility to

assure that 1its contractors carried out their delegated quality

%/ Hatfield was also perpetually incapable of properly
certifying inspectors. See discussion, supra.

18
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assurance tasks." % I.D. p. 4. (See 10 CFR Part 50,
Criterion 1,) The "long and bad" Hatfield history "persuade{d]
the Board that the Applicant has not discharged its
responsibility to assure that Hatfield's quality assurance
program is effective, 1I,D, at ¥D-434, More broadly, the
pattern with respect to all Edison contractors about which it
heard evidence persuaded the Board that "...Applicant's quality
as urance oversight of its contractors, without more, is not
sufficient protection of the public safety.” (I.D. 9D-442,)

In no sense, Lhen, is the Hatfield evidence "consistent with
findings which would authorize the issuance of an operating
license for Byron" (Edison brief at p. 34). Given the extent and
nature of the evidence discussed above, the Board was clearly
Justified in concluding, as it did, that Edison had failed to
carry its burden of demonstrating the requisite "reasonable

assurance” Lhat Byron can be operated safely,

G Edison's view

Edison's view of Hatfield's noncompliance history ignores

the pattern of problems sc crucial to the Board's decision., 1Its

%/ On June 8, 1983, Region III issued a preliminary report on
the Systematic Assessment of Licensee Performance (SALP).
That report -- an overview of Byron's construction =--
succinctly pinpoints where Edison has gone wrong:

These observations and findings indicated that the
licensee at times did not address corrective actions
beyond the specific in e noncompliances, S corrective
measures were not effective in all cases, in at least
two Instances failed to promptly address potentially
reportable items, and exhibited a lack of thorough
understanding of quality requirements.

(Tr. 7865, quoting SALP at pp. 16-17.) (Emphasis supplied.)

19
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largely irrelevant arguments stem from a mechanistic application
of the Callaway language to the safety significance of each
specific noncompliance. It notes their resolution, with the
apparent view that if an item is "resolved," Callaway allows it
to be discounted from the overall analysis of a contractor's
performance ®/ and of Edison's accountability, At no time does
it deal with the obvious pattern on which the Board's ruling was
plainly based., *#%/ Finally, it ignores the Board's explicit
findings of Edison's ineffective oversight.

Callaway calls for the Board to look at the totality of the
evidence (SIA above). In that totality, the "pervasive failure"

of Hatfield stands clear and unrebutted.

ITI. THE EVIDENCE AGAINST OTHER BYRON CONTRACTORS SUPPORTS

THE FINDING OF "NO REASONABLE ASSURANCE."

Hatfield was not the only Byron contractor with quality
assurance failures, Evidence respecting four other contractors
provided the Board with additional support for its conclusion of
no reasonable assurance. In this section, we show that -- con-
trary to Edison's assertion (brief at pp. 20-21) -- the pervasive

QA failures at Byron went well beyond Hatfield.

#/ Of course, Edison's "resolutions" are not always effective,
as illustrated by a recurrence of the very first Hatfield
noncompliance (78-07) four years later (82-05) and again in
July, 1983 (Int, Exh. 29 at A6).

#%/ Edison was criticized by the most recent SALP report for

precisely the same myopic view. (See tr., 7865, SALP gquote,
supra.)
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A. Systems Control Corporation

The undisputed facts concerning Systems Control Corporation
(SCC) "add[] additional support to the [Board's] conclusion that
Applicant's quality assurance oversight of its contractors,
without more, is not sufficient protection of the public hesalth
and safety." (I.D. ¥D-4&2,)

Edison's chief complain. with the Board's conclusions about
SCC (brief at 23-26) is that, while Region III witnesses
testified that Edison "acted responsibly" (I.D. YD-106), the
Board made findings adverse to Edison., Of course, the Board is
not bound by the Staff's testimony, for that would result in

delegating the Board's fact-finding role to the Staff. The

facts, moreover, do not show Edison to have behaved responsibly at

all.
A review of Int. Exh. 8 (pp. 23-27) reveals the following

chronology or Edison's knowledge respecting SCC's performance:

January 18, 1977 - Edison informs SCC of concern about
galvanized coating and weld quality or SCC equipment.

May 19-20, 1977 - Edison audits SCC and finds: no use of
inspection checklists, no training, no anproved coating and
testing procedures, no welder qualification or records of
qualification, no review of suppliers' programs and failure
to perform an initial audit. A §50.55(e) report is issued.

May 23, 1977 - Edison issues stop-work orier,

June 10, 1977 - Edison lifts stop-work order,

March 3, 1978 - The first main coutrol boards made by SCC are

inspected and found nonconforming.

September 28, 1978 - Edison audits SCC and finds it had
reviewed and accepted the QA programs for only 15 of its 62

suppliers; that all electrical eqiupment had expired calibra-

tion dates; and that SCC's internal audits had found no
deficiencies,
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May 9, 1979 - Edison audits SCC, finding to instances of
failing to follow own procedures; QA personnel records not
current,

June 4, 1979 - Edison audit shows no objective evidence of
SCC's internal audit.

August 21, 1979 - An Edison surveillance notes problems with
welding, sharp edges, and paint on cable pans.

December 1979 to February 1980 - Edison waives final inspection
of 20 sarfety-related panels.

February 15, 1980 - Structural steel frames on panels fail to
meetl ariteria,

February 25-26, 1980 - Edison audits SCC., SCC had indicated

acceptable condition of unacceptable panels; no evidence of

QA managers' qualification, certification or training;

inadequate weld inspection records.

March 13, 1980 - Edison issues nonconformance report due to

peeling paint on panels,

In December 1980, Region III issued Report 80-04, citing
Edison for failure to take timely corrective action.

The Region discovered, in addition to the chronology, falsi-

fied audit reports and an unqualified QA/QC manager. (I.D. at

1D-100-01.) Edison "can take no credit for discovering the
latest of SCC's deficiencies .... The findings ... were the
result of allegations by a former employee." (I.D. 9108.) Not
all of the BO-0U4 noncompliances had been resolved by the date of
the hearing. %/

Incredibly, "Applicant has not produced any explanation of

how the situation deteriorated as it did.," (I.D. ¥YD-108.) On

*/ Edison would have this Board infer from ambiguous testimony
by Mr. Williams and Mr. Hayes (brief at p. 23, n. 8) that the
open items do not have anything to do with SCC's ineffective

program. The record contains nothing to support that
position,
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the basis of the evidence, the Board correct.y concluded that

SCC's "quality assurance program broke down, was unreliable and
fraudulent, and that the Applicant defaulied in its responsibility
to be assured of the adequacy of Syster Control's quality assurance
program as required by Criterion I of Appendix B to Part 50."

(I.D. ¥D-109; see also YD-"%2), That conclusion -- not one even

approaching adequate oversight -- is required by the facts. %/

B. Reliable Sheet Metal

The Board found Reliable’s quality asurance program
"inadequate" (I.D, 9D-433), a conclusion fully supported in tre
record,

In September 1982, Fdison issued » stop-work order, based on
findings of "inadequate and incomplete inspections, inadequate
procedures, lack of documented evidence that some material
pu.chased by Reliabl: met procurement requirements, and a number
of open audit deficiencies, (I1.D. 9YD-111,) Corrective action
included ' Lackfit inspection program and accelerated Edison
audits, (I.D., YD-113.) Edison offered no explanation why it
allowed the Reliable situation to become "so serious as to
require a stop-work order, reinspectio. and 100% over-in<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>