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I. INTRODUCTION

On February 17, 1984, the Board's law clerk informed the attorney for
UCLA that as a result of the Board's review of the UCLA security plan and
the security inspection reports the Board is concerned that substantial
misrepresentations may have been made to it by UCLA and the NRC staff
regarding sabotage matters raised by Contention XX. By Memorandum and
Order, dated February 24, 1984, the Board indicated its concerns and
directed University and Staff to respond by March 9, 1984. In a related
order of the same date the Board requested that University and Staff provide
a description of the level of threat of sabotage the UCLA security plan is
designed to meet. University hereby responds to the concerns expressed by
the Board and provides the declarations of its attorneys and staff
respecting their conduct in this matter. University submits that no
misrepresentation has occurred but, instead, that there has been a
misunderstanding. That misunderstanding is based on an inconsistent use of
terms appearing in the Commission's safeguards regulations, more
specifically, the unfortunate use of the term “radiological sabotage" in the
introduction to the physical security plan for the UCLA reactor. University
will explain the source of this misunderstanuing by reference to these
declarations certain other documents and the record in this proceeding.
University is confident that upon its review of this material the Board will

conclude that no misrepresentation has occurred.

11. BACKGROUND

CBG's Contention XX, alleging inadequacies in UCLA's security plan, was

submitted in substantially its present form on November 6, 1980. UCLA
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opposed admission of the contention as lacking bases in its response of
November 28, 1980. In its response of December 1, 1980, Staff alsc opposed
all allegations made in the contention and argued in detail that the
contention sought to apply 10 CFR Part 73 rcquirements not pertinent to
UCLA's research reactor.

At the February 4-5, 1981 prehearing conference the contention was
discussed at length in an attempt to clarify the legal bases for the
contention. Tr. 359-390. During that discussion CBG's representative
described the basis for the contention with reference to Sections 73.60 and
73.67. Tr. 380-81, 391-93. No mention was made of Sec. 73.40. Counsel for
Staff stated that the specific safeguards regulations applicable to the UCLA
research reactor were contained in Section 73.67 and that the allegations in
the contention were not based on Sec. 73.67, but on the complicated and
stringent safeguard rules for power reactors ". . .especially those in 73.55
requiring searches and detection devices, etc." Tr. 377-78. Counsel for
Staff provided the further clarification that power reactors are required to
prevent theft and sabotage by means of armed guards, detection devices and
search requirements, but that non-power reactors with low to moderate
quantiiies of special nuclear material are not required to protect against
sabotage or theft. Such facilities are only required to detect unauthori:ed
access. Tr. 394-95,

The Board admitted Contention XX on March 20, 1981, as modified by the
Board to insert a reference to Sections 73.60 and 73.67 as the bases for the
contention. On April 13, 1981 Staff moved for summary disposition of the

contention. The Board deferred acting on Staff's motion pending the



completion of discovery. In order to pursue discovery of security matters,
CBG was directed by the Board on July 1, 1981, to identify its proposed
securiiy witnesses, which the Board stated was the first step in the

procedures established by the Appeal Board in the Diablo Canyon proceeding

for the discovery of security information. On April 23, 1982 CBG moved to
defer identification of its proposed security witnesses pending resolution
of a disagreement concerning the scope of the protective order that was to
govern the Contention XX proceedings. This disagreement has yet to be
resolved and discovery of security information relative to Contention XX has
not taken place.

By Order of July 26, 1982 the Board directed that CBG respond to
certain portions of Staff's motion for summary disposition concerning the
applicability of Sec. 73.60 and the need to protect against sabotage as
asserted by CBG. In its September 7, 1982 response CBG argued that UCLA
possessed greater than a formula quantity SNM and therefore Sec. 73.60
applied and with it, Sec. 50.34 (d), which requires a safeguard contingency
plan for dealing with sabotage. CBG also argued that even if Sec. 73.60
does not apply, UCLA's security plan must provide protection against
sabotage pursuant to Sec. 73.40(a). CBG stated in a footnote (page 5) that
an adequate plan must include “"sabotage prevention measures." CBG
supplemented its response on February 8, 1983. The Board directed further
responses of the parties regarding the inventory of the SNM at the UCLA
facility to determine the applicability of Sec. 73.60.



On May 11, 1983 the Board issued its first ruling on Staff's motion.l/
With respect to the need to protect against radiological sabotage the Board
noted that on its face Sec. 73.40(a) was applicable to all licensees. The
Board reviewed the legislative history of this provision and certain of the
recent amendments to the Part 73 safeguards regulations, concluding that
none of the changes had the effect of limiting the coverage of Sec. 73.40 in
any way. As a result, the Board ruled that UCLA must institute some means
of providing physical protection against sabotage. Noting that it had
“addressed a complex portion of the regulations . . . charitably described
as murky" the Board invited motions to reconsider its holdings. May 11
Order, at 25.

On August 15, 1983 the Staff petitionec “or reconsiderationg/ of the
rulings contained in the May 11 Order. Staff noted that Sec. 73.40(a) is
only a "general" requirement and that the Board had not addressed the second
sentence of Sec. 73.40(a) which states that licensees must maintain security
systems approved by the NRC. Staff then explained that the specific

requirements for licensees with SNM of moderate and low strategic

significance, such as UCLA, are contained in 10 CFR Sec. 73.67. Staff
stated:

1/ Memorandum and Order (Ruling on Staff's Motion for Summary Disposition
of Contention XX) (hereinafter, the "May 11 Order"). The Board's Order
dealt with the SNM inventory question, the Pu-Be sealed neutron source
exemption which affected the SNM accounting, and the asserted need to
protect against radiological sabotage. The Board denied the motion.

2/ NRC Staff Petition for Reconsideration of the Licensing Board's
Memorandum and Order Ruling on Staff's Motion for Summary Disposition
(hereinafter, "Staff Petition").
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The implementation of these objectives requires that licensees
provide physical protection systems to detect unauthorized acress
or activities within the controlled access area. 10 CFR

Sec. 73.67(2)(i)-(iv). Protection against sabotage and theft, as
required by 73.40(a) and for power reactors in Sec. 73.55, is not
required by Sec. 73.67.

The Board errs in believing that a general but unspecified
requirement for protection against sabotage exists in Sec.
73.40(a) which would provide ad hoc regulating authority to Staff
and/or Licensing Boards. . . Additionally, Sec. 73.40(a) also
requires protection from theft of SNM rather than the lesser
standard of detection specified in the performarce objectives of
Sec. 73.67. The Board's interpretation of Sec. 73.40(a) would
result in either two contradictory regulations (regarding
safeguards against theft) or application of only one phrase of
Sec. 73.40(3? (regarding sabotage) to 104 licensees and exclusion
of the rest of the sentence (regarding theft).

Staff supported its arguments by reference to the Statement of
Considerations issued with 10 CFR Sec. 73.67 in July, 1979 (designated as
Sec. 73.47 at that time),i/ the Staff's adviscry memorandum to the
Commission of January, 1979,5/ the Statement of Considerations accompanying
the adoption of the "Upgrade Rule," including Sec. 73.67, published in
November, 1979.§/ and NUREG/CR-0843, Consequences of Sabotage of Nonpower
Reactors, dated June, 1979. Finally, Staff noted that the proposed ruleg/
addirj 2 new Sec. 73.67(h) for non-power reactor licensees with formula

quantities of SNM would be held "to the performance standard in 10 CFR

3/ 44 Fed. Reg. 43280 (July 24, 1979).

4/ SECY-79-38, January 16, 1979,

5/ 44 Fed. Reg. 68184 (November 28, 1979).

6/ Safeguards Requirements for Nonpower Reactor Facilities Authorized to
Possess Formula Quantities of Strategic Special Nuclear Material. 46

Fed. Reg. 46333 (September 18, 1981), republished for comment, 48 Fed.
Reg. 34056 (July 27, 1983).
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Sec. 73.67(a) for detection of intrusion and theft, but not protection."”
Staff's Petition, at 14.

On August 25, 1983 University responded in support of Staff's

/
Petition,z’ stating that Sec. 73.67 contains the specific safeguards

requirements applicable to the UCLA facility. UCLA's attorney also stated:
University wishes to note that its security plan, which is
not designed to provide protection against sabotage, has been
approved by the Commission's safeqguards branch .
University's August 25 Response, at 2.

On October 24, 1983,§/ the Board granted Staff's Petition in part,
reversing certain of its earlier rulings and holding that the accounting for
SNM at the UCLA facility submitted separately by Staff and UCLA were in
agreement and correct and that Pu-Be sealed neutron sources were exempt from
the SNM accounting. As a result of these holdings the Board ruled that Sec.
73.60 was not applicable to the UCLA facility. However, the Board adhered
to the ruling in its May 11 Order concerning the applicability of Sec.
73.40(a) and the need to provide protection against radiological sabotage.
The Board also solicited the positions of its parties concerning what
portions of Contention XX remained for hearing in light of the Board's

recent rulings.

7/ University's Response in Support of NRC Staff Petition for
Reconsideration of the Licensing Board's Memorandum and Order Ruling on
Staff's Motion for Summary Disposition (hereinafter, "University's
August 25 Response").

Memorandum and Order Ruling on Staff's Motion for Reconsideration--
Contention XX (hereinafter, the "October 24 Order").




University responded on December 13, 1983,/ pointing out that in its
view Contention XX contained the assertion that UCLA should be able to

prevent all possible acts of sabotage. University stated:

In response to that specific claim University has asserted
that the Commission's regulations do not require that it be able
to "protect against sabotage" in the sense of any requirement that
University employ measures at its facility that will be effective
in thwarting or preventing specific acts of sabotage or theft.

However, the protection against sabotage and theft required
by Sec. 73.40(a) can be interpreted in a more general sense.
Certainly, the security measures employed by UCLA in satisfaction
of the requirements of Sec. 73.67 provide some measure of
protection against sabotage and theft, even though the design
objective of that regulation is only to detect theft or diversion
of SNM.

University's Position, at 4-5. University requested that the Board clarify
whether its ruling concerning the appiicability of Sec. 73.40(a) means that
UCLA must institute protective measures in addition to those specified in
Sec. 73.67. 1d., at 6.

In its December 23, 1983 Order, the Board declined to provide the
clarification requested by university stating that it is the parties’
responsibility to analyze the realistic threat of sabotage faced by the
facility and the degree of protection necessary to meet that threat.

In that Order the Board acknowledged allegations made by CBG that
certain misrepresentations had been made to the Board by Staff counsel and
two staff members who furnished affidavits in support of Staff's motion for
summary disposition. One of the allegations concerned the misrepresentation

of sabotage protection requirements for non-power reactors. The Board

9/ University's Position Concerning Cortention XX (hereinafter,
"University's Position").
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requested Staff's response to the allegations and also referred the matter
to the Office of Inspector and Auditor. Staff submitted its response to
these allegations on January 10, 1984. Staff supported the truth of the
statements made by its declarant on sabotage protection matters by reference

to numerous agen.y documents.

ITI. DISCUSSION

A. The Board's Concerns

In its Order the Board refers to its decision of October 24, 1983 that
10 CFR Sec. 73.40(a) requires that UCLA take some measures to protect
against potential sabotage. Regarding that decision the Board states:
Throughout these proceedings until Fel:iuary 15, 1984, we had
been lead /~sic_7 to believe by Counsel that, first, Staff saw no
requirement in the regulations that UCLA prov1de such protection

and imposed no such requirement, and second, that UCLA's security
plan indeed provided no such protection.

Order, at 3. The Board then quotes from statements made by Counsel for
University and the NRC Staff in pleadings filed in August and December,
1983, and statements made by the NRC Staff in SECY-83-500, a proposed
rulemaking action to clarify the application of Sec. 73.40(a). Respecting
those statements the Board further states:
It thus was clear to us, based on the representations of
Counsel, that UCLA's physical security plan was not designed to
provide protection against sabotage and that Staff did not require
that such protection be provided. However, the security plan and
security inspection reports furnished by UCLA indicate that the
opposite is true.

Order, at 6.



The Board gives four reasons as the basis of its conclusions that the
UCLA Physical Security Plan is designed to provide protection against
radiological sabotage and that the Staff has required that the UCLA plan
provide such protection. First. the Introduction to the plan contains a
statement that one of the purp. of the plan is to provide protection
againct radiological sabotage. S . the Board's perusal of the plan
suggests that the plan does include provisions aimed at providing such
protection. Third, the security inspection reports indicate to the Board
that the Staff did examine UCLA's activities related to physical protection
against sabotage. Fourth, the Board interprets a statement i~ Staff's
formal approval of the plan on November 9, 1983, that UCLA ". . . maintain
and “ully implement all provisions . . ." of the plan (Board's emphasis;, to
require UCLA to provide protection against radiological sabotage. (Order,

at 6-70)

B. University's Response

University's statements regarding the issue of the requirement to
provide "protection against radiological sabotage" have resulted in a
misundertanding which is explained in the Declaration of William H. Cormier
(attache” he~eto). Here, the University wishes to address the Board's
stated reasons for its conclusion that the UCLA security plan is designed to

protect against radiological sabotage.



1. UCLA's Security Plan was Des;gned to Comply with the Applicable
Requirements of 10 CFR Sec. 73.67.

UCLA's Physical Security Plan was submitted on March 10, 1980 to comply
with the previsions of the new Sec. 73.67, made applicable to non-power
reactors possessing SNM of low and moderate strategic significance.lg/
Concurrent with the publication of the amendments in July, 1979, the NRC
published a regulatory guide,ll/ ". . . as an aid to uniformity and
completeness in the preparaticn and review of the physical security plan for
special nuclear material of moderate and low strategic significance.* 44
Fed. Reg. 43280.

As expressly stated on its cover page, the Draft Guide was issued to
involve the public in the early stages of the development of a regulatory
position in this area. See: ODraft Guide (attached). In Januarv, 1980,
Regulatory Guide 5.59 was issued. In all respects relevant here, including
its title, Regulatory Guide 5.59 is the same as the Draft Guide. Regulatory
Guide 5.59 was revised once and reissued in February 1983.

As Mr. Ashbaugh explains in his Declaration, as security officer for

the facility he was responsible for the preparation of the UCLA security

10/ Physical Protection Upgrade Rule, 44 Fed. Reg. 68184 (November 28,
1979). Ser. 73.67, designated Sec. 73.47, was published for comment on
July 24, 1979. Safeguards Requirements for Special Nuclear Material of
Modarate and Low Strategic Significance, 44 Fed. Reg. 43280.

11/ *“Standard Format and Content for the Licersee Physical Security Plan
for the Protection of Special Nuclear Material of Moderate or Low
Strategic Significance," dated July, 1979 and published in draft form
(hereinafter, "Draft Guide"). The Draft Guide together with the
Federal Register Notice were sent to "NRC Licensees® by letter of
Robert B. Minogue, Director, Office of Standards Development
(attached).
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plan.

Mr. Ashbaugh relied on the Draft Regulatory Guide and a sample

security plan which had been obtained from the NRC.lg/

The “"Introduction" to the Draft Guide (as well as Regulatory Guide

5.59) notes the relevant regulatory framework and then explains the

requirements of physical security plans and the purpose of the guidance

document:

Paragraph 50.34(c) of 10 CFR Part 50 and paragraphs 70.22(g),
70.22(h) and 70.22 (k) of 10 CFR Part 79 identify the physical
protection information that must be provided in a Physica
Security PTan as part of a li-anse application. This plan is
required in order for the applicant to der.nstrate compliance with
the specific physical protection requirements of 10 CFR Part
73 ¢ o »

This requlatory guide describes the information required in
the phyical security plan submitted as part of an application for
a license to possess, use, or transport SNM of moderate strategic
significance . . .

* * *

This guide has been prepared to minimize lost time
attributable to incomplete physical security plans and to
standardize the review process . . . Although conformance with
the guide is not required, the format and content presented are
acceptable to the NRC staff.

* * *

Purpose and Applicability

‘his standard format has been prepared as an aid to

uniformity and completeness in the preparation and review of the
physical protection section of license applications and to clarify

The document bears the title, “"Sample Physical Security Plan for Non-
Power Nuclear Reactor Facilities Possessing Special Nuclear Material of
Moderate Strategic Significance," is dated June 14, 1979 (“Revision 1)
and it is indicated that the document comes from the 0¢fice of Nuclear
Reactor Regulation. (Hereinafter, "Sample Plan"; attached.) The
document contains no print markings nor descriptive designations.

o 1%



the intent of the regulations. The information this guide
contains will help the licensee plan a physical protection system
designed to detect the theft of SNM of moderate to low strategic
significance. The physical protection subsystems identified are
intended to provide a reference physical protection system that
would normally be capable of meeting the performance requirements
of paragraph 73.47(a) of 10 CFR Part 73 . . .

* * *

Use of the Standard Format

The applicant should follow the numberin? system of the
Standard Format down to the level of section (e.g., 3.4). . . .

* * *

Style and Composition

* * *

The applicant should strive for clear, concise presentation
of information. Confusing or ambiguous statements and general
statements of intent should be avoided. . . .

Draft Guide, pp. 1-6 (emphasis supplied).

As Mr. Ashbaugh states, he followed the format and specific
requirements described in the Draft Guide in the development of the UCLA
security plan. The Tabla of Contents of the Draft Guide was used as the
Table of Contents for the UCLA plan. The Draft Guide relates each chapter
and section to the specific requirement in Sec. 73.67 (identified as
Sec. 73.47 in the Draft Guide). A perusal of the plan shows that the
guidance document was followed closely and supports the conclusion that the
plan was basically designed to comply with requirements of Sec. 73.67, as
explicated in the guidance document.

Mr. Ashbaugh also explains that the introductory statement to the UCLA

plan (page iii) was taken from the similar statement that appeared on pages
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1 and 2 of the Sample Plan (attached) which UCLA received from the NRC at
about the time it received the Draft Guide. (The stamp at the top of each
page, “Contains 10 CFR 2.79C{a) Information . . ." was supplied by
Mr. Ashbaugh.) The Sample Plan was obtained from the NRC and it was
understood as a tool to be used. The Sample Plan had an advantage over the
guidance document in that it constituted a concrete example of how a
licensee's security plan should actually read. Although no specific
introductory statement was called for in the Draft Guide, the presence of
one in the sample plan suggested that such a statement would be appropriate.
Accordingly, Mr. Ashbaugh prepared an introductory statem.nt for the UCLA
plan working from the Sample Plan. Mr. Ashbaugh was aware of the changes
that were being made in the regulatory requirements for non-power

13/

reactors.==" He did use the newer term “"radiological sabotage" in place of

“industrial sabotage" which appears in the Sample Plan. However, he meant

13/ The changing regulatory structure applicable to research reactor
facilities is a matter of record in this proceeding. See: NRC Staff
Petition for Reconsideration of the Licensing Board's Memorandum and
Order Ruling on Staff's Motion for Summary Disposition, dated
August 15, 1983; especially the Commission memorandum, Physical
Protection of Category Il and III Material, SECY-79-38, attached
thereto. See, also: NRC Staff Response to Board Orders to Respond to
CBG's Allegations of Material False Statements, dated January 10, 1984;
especially, the Affidavit of Donald M. Carlson. In particular, note in
the Commission memorandum that entry search requirements at facilities
possessing SNM of moderate significance were deleted from the proposed
amendments with the following comment: “The primary purpose of entry
searches is to detect materials which could be useful in sabotage.
Since protection against sabotage was not within the scope of the
proposed amendments, an entry search requirement would not be
necessary." SECY-79-38, p. 2.

1



that term in a more general sense and did not have in mind the specific
definition of the term that appears in Part 73 of the regulations.li/
University submits that the text of its security plan, apart from the
introductory statement, is clear and it closely follows Regulatory Guide
5.59 in satisfying the requirements of 10 CFR Sec. 73.67. In hindsight,
University should have used more care in its choice of words in the
introductory statement. However, the purpose and content of the plan is

best understood by reference to its actual provisions.

2. The Provisions of the Security Plan are not Specifically Aimed at
Protection Against Radiological Sabotage.

The second stated reason for the Board's concern is the Board's belief
that several provisions in the plan are aimed at protection against
radiological sabotage. University does not know what provisions the Board
has in mind nor what the Board understands to constitute “protection against
radiological sabotage."

Under the Part 73 definition "radiological sabotage" is limited to

deliberate acts endangering the public by exposure to radiation. 10 CFR

Sec. 73.2(p). Mr. Ashbaugh states that he is aware of no assessment of a

14/ The term "radiological sabot2ge" as defined in Part 73 of the
regulations is limited to deliberate acts which could endanger the
public health and safety by exposure to radiation. 10 CFR
Sec. 73.2(p). As used in UCLA's security plan radiological sabotage
includes acts risking damage to the reactor or posing the threat of
harm to students, staff, or members of the public.

-14-



specific threat of radiclogical sabotage, as defined in Part 73, for which
a specific provision of the security plan is directed. Basically, the plan
provides a system of controlled access by means of keys and locks, and
alarms to detect unauthorized access by external adversaries. University
believes the pl'an goes beyond what is strictly required under Sec. 73.67.
Certain areas, not otherwise required to be controlled, are controlled for
health physics reasons or to protect the contents of the areas from theft or
damage. There are additional controls on the reactor and certain other
eguipment to restrict unauthorized uses which could damage equipment or
violate license conditions. But these additional controls have not been
taken in response to specific threats of radiclogical sabotage.

In its Decerber 23, 1983 Memorandum and Order (Regarding Contention XX)
the Board acknowledged Staff's position that compliance with Sec. 73.67
provides adequate protection for purposes of Sec. 73.40(a). The Board
stated that it could not rule out the possibility that, after hearing, it
might so conciude. Memorandum and Order (Regarding Contention XX), at 8.
If the Board is inclined to that opinion then it is possible that it would
view the provisions of the plan as providing some measure of protection
against radiological sabotage. But, as explained in UCLA's December 13
response and in the Declaration of Mr. Cormier, University meant something
entirely different when stating that the UCLA security plan was not designed
to protect against radiological sabotage. University was distinguishing

Sec. 73.67 requirements from those applicable to nuclear power plants.
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3. The Security Inspection Reports do not Indicate that the Staff was
Enforcing a Specific Requirement Under Sec. 73.40(a)

In the case of non-power reactors possessing less than formula
quantities of SNM, the standard clause that appears in all NRC security
inspection reports does not impose requirements beyond those of Sec. 73.67
and instead should reasonably be understood to refer to the specific
requirements of Sec. 73.67 (which, according to Staff's position, could be

deemed to satisfy the protections required under Sec. 73.40).

4. The November 9, 1983 NRC Approval of the UCLA Security Plan Requires No
More than the Impliementation of the Specific Provisions of the Plan.

The Board's Order of February 24, 1984, suggests that additional
security requirements might flow from the November 9, 1983 NRC approval of
the UCLA security plan.lﬁ/ The approval does require UCLA to ". . . maintain
and fully implement all provisions of tlie Commission's approved physical
security plan . . ." However, the reference to "all provisions" need not be
regarded as including the introductory statement. The term “all provisions"
refers to the provisions of the plan itself, not the introduction. The

matter is clarified by the transmitting letter which states:

15/ Amendment No. 12, approval of the UCLA Physical Security Plan submitted
March 10, 1980, was transmitted by letter from Cecil 0. Thomas, Chief,
Standardization and Special Projects Branch to Dr. Walter F. Wegst,
dated November 9, 1983. The amendment was also signed by Mr. Thomas.
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We have reviewed the submittal, as amended, and have concluded that it
meets the requirements of 10 CFR 73.67 for the protection of special
nuclear material of moderate strategic significance. (Emphasis
supplied.)

Both the amendment and the transmitting letter were signed by the same NRC
official. University understands "all provisions" to refer to provisions of

the plan which satisfy the requirements of Sec. 73.67.
IV. CONCLUSION

University submits that neither the University nor the NRC has engaged
in any misrepresentation. What is here involved is a misunderstanding.
University regrets any confusion which may have resulted from the reference
to radiological sabotage in the introduction to the physical security plan
for the UCLA reactor. That reference was unfortunate but we submit of no
real significance. The text of the plan is clear as to security measures it

contains.
Dated: March 9, 1984,

DONALD L. REIDHAAR
GLENN R. WOODS
CHRISTINE HELWICK

By fz \Y\ 7/ *@\““"“"‘“"

WILLIAM H. CORMIER
Representing UCLA
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BEFORE THE ATOMIC SAFETY AND LICENSING BOARD
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)
)
) License Number R-71
)
)
)
)

DECLARATION OF DONALD L. REIDHAAR

L5 8 5 6- yyy g

I, Donald L. Reidhaar, say:

I am the General Counsel of The Regents of the

University of California. The Office of the General

Counsel is responsible for representing The Regents of
the University of California (University) in legal
proceedings in which the University is a party.
Associate Counsel Clenn R. Woods and Assistant Counsel
Christine Helwick are the attorneys in this office
assigned to this proceeding before the Atomic Safety

and Licensing Board of the Nuclear Regulatory

Commission. William H. Cormier is on the staff of the

Administrative Vice Chancellor at UCLA and is an

attorney in good standing. Mr. Cormier, in consultation

with the Office of the General Counsel and working
under the supervision of Mr. Woods and Ms. Helwick, has

been assigned principal operating responsibility for



making appearances on behalf of the University in these

proceedings.

I have read the Licensing Board's Order of February 24,
1984, and the concerns there expressed by the Board
over a possible misrepresentation. Although I have not
been personally involved in the relicensing
proceedings, I have carefully reviewed the facts giving
rise to the Board's concern. B.sed on that review I am
convinced that no misrepresentation has occurred and
that the University's attorneys and staff have acted in

good faith and in a professional manner.

The use of the term protection against "radiological
sabotage" in the Introduction to the University's
Security Plan is unfortunate; nevertheless the specific
provisions of the Plan itself are clear and precise.
They do not entail the kind of precautions required of
nuclear power plants. Rather, they are the type of
requirements made applicable to research reactors under

10 Code of Federal Regulations section 73.67.

The Board's expression of surprise in this matter is
understandable given the use of the words "radiological
sabotage” in the Introduction. Still, I am satisfied

that a reading of the Plan itself eliminates any



ambiguity. The content of the plan is consistent with
earlier statements made by Mr. Cormier concerning the

UCLA Physical Security Plan.

I declare under penalty of perjury that the

foregoing is true and correct.

Executed at Berkeley, California this 8th day of

March 1984.

éﬂqﬁérsz-bonald L. Refgéaa:



In the Matter of

THE REGENTS OF THE UNIVERSITY
OF CALIFORNIA

(UCLA Research Reactor)

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

Docket No. 50-142
(Proposed Renewal of Facility
License Number R-71)

DECLARATION OF CHARLES E. ASHBAUGH III

I, Charles E. Ashbaugh, say:

¥

I am a lecturer and Associate Development Engineer for the Nuclear
Energy Laboratory (NEL) at UCLA. I have a Master's Degree in Nuclear
Engineering from UCLA and I am licensed by the NRC as a Senior Reactor
Operator. Since 1974 1 have been the Security Officer at the NEL, with
the responsibilities of writing the security plan and its amendments,
coordinating with UCLA and NRC staff on security matters, controlling

personnel access and procuring and maintaining the security equipment.

I wrote the UCLA Physical Security Plan which was submitted to the NRC
on March 11, 1980. The security plan was UCLA's response to the new
safeguards requirements for non-power reactor facilities possessing
SNM of moderate strategic significance adopted by the NRC in November,
1979. The security plan was developed with the assistance of the
Federal Register notice of July 24, 1979 (Vol. 44, No. 143) which

explained the proposed rule, the draft regulatory guide, "Standard



Format and Content for a L censee Physical Security Plan for the
Protection of Special Nuclear Material of Moderate or Low Strategic
Significance", dated July, 1979, which was sent to licensees along

with the Federal Register notice, and a document titled "Sample

Physical Security Plaia for Non-Power Nuclear Reactor Facilities
Possessing Special Nuclear Material of Moderate Strategic Significance",

dated June 14, 1979, which UCLA received at about the same time.

The UCLA security plan was written to satisfy the specific require-
ments of 10 CFR Sec. 73.67 of the regulations, as explained in the
draft regulatory guide finally adopted as Regulatory wuide 5.59 in
January 1980. I used the basic format recommended in the draft

guide and relied on its explanations of the requirements. My copy of
the draft guide and Federal Register notice are attached. The markings
and marginal notes that 2ppear on those documents were made by me at

the time I was drafting the plan to note significant items.

The statements on page iii of the UCLA security plan ("Introduction:
Purpose and General Performance Objectives"”) were based on the state-
ments appearing on pages 1 and 2 of the sample security plan., The
sample security plan r<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>