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MEMORANDUM
Toti Joseph Rutberyg, Esq. DATE: April 4, 1991
Edwin Reis, Esq.
Douglas Pickett -
From: Don Irwin FILE: 236769.00000%

KG&E:!: Wolf Creek:
Iranenission lssues Resolution before KOO

Yesterday the Kansas Corporation Commission accepted a
settlement of transmission issues reached between its staff,
Kansas Gas and Electric Company and Kansas Power and Light
Company. Copies of the settlement agreement and of a
contemporaneous press release issued by the KCC are attached. 1
would appreciate your seeing that they are distributed to all
concerned in anticipation of our meeting scheduled for 1:00 next
Monday afternoon, April 8. .
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Attachments: as stated
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BEFORE THE STATE CORPORATION COMMISSION
OF THE STATE O KANSAS

IN THE MATTER OF THE APPLICATION OF
KANSAS CITY POWER & LIGHT COMPANY FOR

APPROVAL OF 1TSS ACQUISITION OF ALL Consolildated
CLASSES OF THE CAPITAL STOCK OF KANSAS Docket Nos,
GAS AND ELECTRIC, TO MERGE WITH KANSAS 172,748%-0

GAS AND ELECTRIC, TO INCUR DERT
OBLIGATIONS, AND TQ THRANSFER KANSAS GAS
AND ELECTRIC'S RETAIL ELECTRIC SERVICE
AUTHORITY AND MUNICIPAL FRANCMISES

et e e S ———

IN THE MATTER OF THE JOINT AFPLICATION )
OF THE KANSAS POWER AND LIGHT CONPANY, )
KCA CORPORATION, AND KANSAS GAS AND )
ELECTRIC COMPANY FOR APFROVAL OF TXE )
ACQUISITION CF ALL CLASSES OF THE CAPITAL )
STOCK OF KANSAS GAS AND ELECTRIC COMPANY, ] 174,158-0
TO MERGE KANSAE GAS AND FLECTRIC COMPANY )
)
)
)
)

INTO KCA CORPORATION, TO INCUR DEBT
OBLIGATIONS, AND TO TRANSFER KANSAS GAS

AND ELECTRIC COMPANY'S RETAIL ELECTRIC
SERVICE AUTHORITY AND MUNICIPAL FRANCHISES

STIPULATION AND AGREEMENT

On November 20, 1580, The Kansas Power and Light Companry
(KPL), KCA Corporation (KPL Sub), and Kansas Gas and Electric
Company (XG&E) (hereinefter referred to collectively as “Joint
Applicants” or "Companies") filed a Joint Application in the above~
captioned dockets requesting all Commiseion authorizations
nRecessary to consummate a proposed merger under which KG&E would be
merged with and inte KPL Sub. By Order dated February 15, 1991,
the Commission established a procedural schedule for the pre~filing
of testimony and exhibits and the holding of hearings. Pursuant to

that schedule, both tne Joint Applicants and the Staff of the

Commission (Staff) #iied testimony and exhibits address (ng.g number -

of dspues, Including (1) the effect of the merger on competition in

the bulk power market and (2) the terms and conditions that should
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bé adopted to govern the use of the Joint Applicants’ transmission
faclilities should the merger be approved,

Subsegquent to the filing of this Ltestimony, the Joint
Applicants and Gtaff met on several ovcasions in an effort to
discuss and, where possible, resolve their differences on these
iesues. AS & result of these extensive discussions, the
undersigned parties have reached the folleving stipulations and
Ggreements which dispose oi Lhe competition and transmisejion-
relatea lssues raised in this care:

1. The tariffs filed by the merged company shall provide for
wholesale firm and non firm transmission service et cost based
rates and on terms and conditions consistent with those applicable
to other retell and wholesale services. Sueh tariffs shall be
flled within sixty days of the closing of the merger.

2. The Joint Applicants commit to make a subseguent
tranemission rate filing pursuant to the Federal Power Act as soon
48 practicable but no later than two years following the closing of
the merger. This filing will contain all cost data and cperating
parameters for the combined ocompanies that are necessary to
evalucte alternate firm transmission rates. Joint Applicants will
propose and support in their transmiesion filing a single rate for
all transactions requiring the joint use of the transmission
facilities of both pre-merger Companies.

3. Once & customer and the Companies enter into agreement
for a particular ’sfanlcctton. noltnor party may unilaterally

—y
request FERC to change the terms of that particular transaction

ol
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unless such contract Lteelf explicitly sats forth the right to seek

changes under Section 20% or 206,

4. Flirm service shail be available for any length of time an
ehort aé one year, ard as long as 30 years. Companies shall
provide firm transmiesion service for less than one year, LI needed
to provide emergency, refueling or maintenance outage service. 1f
the Companies provide firm transmiseion service to each other for
& tarm of lese than one yeoar, such service will be offered to other
wholesale customerr on a nen=discsinminatory basis,

£. Avalleble transmission capacity shall be estimated and
ennually announced in & SWARSE JeLONes o PErOvide prospective
customers the copportunity to eveluate the evallability of
transmiselon service from the Companies.

€. Whenever a request for transmission service requires the
constryction of & new facility, the Companies will determine the
economic feasibllity of the construction., The cost of any added
transmiesion facllity shall be charged to those customers who
Creste the need for such facility., There shall be ne presumption
that a transmiesion customer requesting service (s the customer
creating the need for such tacility. The determination of which
Customer(s) create the need for a new facility shall be made on a
case-by-case basie.

7. Line losses shall be calculated based on methodologlies no
different from those used to calculate losses when the Companies
use the transmissiop system to serve other customers :0005::99 like i

gervices. Line losses for firm transmission service shall be

R T TP S R DA



OR an averege basie and line losses for non firm service
levlated on an incremental beasis
npanies will s du dilligence in mpleting
new faclliities Companies will meek expedited
any dJdispute concerning the construction ¢ new
and wil feek axpedited review of any agreement for
N of new facilitlies
ABBigrment sihal & parmitted where the assignee [»o
making no change in services being rendered, nc «c gfeement of the

Companies (s necessary Any assignes shall accept aanignment only

o
the condit \ that It undertakes all obligations ) § he

ASS 13!1 A r

Ail interruptions and curtali.ments of firm service shall
De nade pro rate across all firm retail, wholesale regquirements and
transmission loads sffected by the nterruption o curtal lnent.

The i(ssue of Lransmission reclipro Ly shall be left upan
for resolution in FPERC Docket No. ECS1-2-000

Upon lessuance of Commission corder approving these
principles, the ANt Appilcants and the Commission will take
appropriste action before FERC to assure that the principles set
forth in this agreement and the Companles proposed tariff, as

modified consistent with the above Fprincip.es, are implemented

Fach party shall participate fully in the discussions required to

develop the detailed tariff language neceasary te¢ implement the

principles set forth above.
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3. Thie Stipuiation and Agreement will be made pert of the
record in KCC Docket No. 174,.188-U,

1¢. Except as otherwise provided for hereirn, none of the
signatories to this Stipulation apd Agreement shall be deemed to
have approved or acquiesced |n any ratemeking principle or any
method of cost determination or cost allocation underlying or
allegedly underlying this Stipulation and Agreement .

15, In the event the Commisaion dccepies the specific terms of
this Stipulation and Agreement, the signatories agree to waive,
With respect to the J8sues resclved harein in Docket No., 174,185y,
their rights to cross-examine each other's witnesses, their rights
to present cral argument and written briefs; their rights to the
reading of the transcript ty the Commission; and respective rights
to judicial review.

1€. This Stipulation and Agreement has resulted from
extensive negotiations among the signatories and the terms hereot!
are interdependent. In the event the Commission does not approve

and adopt this Stipulation ang Agreenent in total, the Stipulation

W bae,
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‘nd Agreement shall be void and ne signetory shall be bound by any

ef the agreements or provisions hereof.

Respectfully submitted,

™E ma,_wa COMPANY
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STAPE OF THE KANSAS CORPORATION
COMMTSS TON
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April 31981/ Far momedige 1 eloase

Comumission approves KPL/KG&E transmission stipulation

The Karsas Corporation Cormumisdon today appres od a stipnlation on dectric ey
sion ismuies reached by the KCC staff, KPL Gas Service and Kansas Gas & Flectric

The stipulation was presentad 1o the comyryssion March 25 during the first phase of
hearings on the proposed merger The first phase dea't with trangrission issues. hase two of
the hearings w hich will addres all rermaining isues, will begin April 1]

The tarwriision stipulation is intended to prevent m and KCGAE from increming
monopoly cot tral of the w hel ese'e eact ic market threugh the proposa; merge (he stipule
tion out! inss conditions that should be adopled to govemn the use of transndssion fac Jits es of
the merged companty should the merger uiti maleh be approv ed by the commissior

KOC stafl sad the commission’s approval of the st pulation on electrk tranam ssion
issues does not limply the commission wi | approve the merger

Thestipulation ensures that if the merger takes place, the merged conpary will provide
firm (non- inte@rupt ble) and non firm access to transruss on fad lities at cos' b ed rates

Thestipulation will be the basis for the comyrussion’s position or transmission issues in
the proceeding before the Federal Erergy Regulatory Commuselor

In addition to nesding KOU approval, KPL and KG&E have filed an application for
approval of their proposed merger w it FERC whick has jurisdiction ove wholesale trans
rrussl on transactions

The date set for filing testimony by the KCC in the FERC procmeding is May |
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