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UNITED STATES OF AMERICA
NUCLEAR RECULATCRY COMMIESION

Pefore the Atomic fafety and Licensing PRoard

Ir the Matter of
Docket No. 50-222-0L-2
LONC ISLAND LIGHTING COMPANY (Emergency Plenning)
(Shoreham Nucleer Power Station,
U'nit 1)

Bl N NN N BN

SUFFCLK COUNTY MEMOPANDUM IN OPPOSITION TOC
LILCC'E MCTION TO STPIKE PORTIONE
OF EUFFOLK COUNTY'S TESTIMCNY
Ol CONTENTIONS 11 AED 15

Suffolk County hereby responds to LILCO's Motion to Strike
Portiors of fuffolk County's Testimony on Contentions 11 and
15, dated May 2, 1284 (hereinafter "Motion"), and for the
reasons set forth below, submits thet the LILCO Motion shoulé

be Cenied.

1. Testimory of Arthur F. Purcell et al.

) On pages 10-11: The answer beginning
with "(Purcell faegert) The Three Mile
Island” con line 2 of page 10 and ending
with "that ™I-II was lost" on line 16
of page 11, including footnotes 2 and 2

LILCC asserts that this portion of testimony ie irrelevant
"becavse the chain of reasoning is so tenuous that the evidence

{that CPU behaved insppropriately in 1979) simply does not lead
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tc the cornclusicn that the County witnesses would have the
Poarc érew . . . ." Motion at 2-2. LILCC also asserte that in
its view, "2ll thinge cornsidered"” the testimony ies "not proba-
tive." Motion at 4. LILCC's cobjection goes merely to the
weight of this testimory, and the motion to strike should

therefore be Cenied.

LILCO admite that the testimony in question contains the
Courty witnesses' opirion that the behavior of utility

officiele during the ™I accident evidenced a lack of objectiv-

ity and conflict of interest. €£ee Motion at 2. It is certain-

ly proper for the County's witnesses to refer to the only rele-
vant historical experience in order to illustrate the phencme-
ncn they believe would aleo cccur in the event of a Shoreham
accident with LILCO officials in command and control. LILCO's
Mction appears to ccnstitute only a disagreement with the
opinions of the County's witnessee; LILCO fails to state any
prcper besis for striking the testimcny. PBecause the objection
cgoes to the weight of the evidence and can be pursued on crcss

examinaticn, the LILCO motion should be denied.




o

. Orn pages 11-12: The answer beginning with "(RAl1l)
The terms 'mind set'" cn line 17 of page 11 and
ending with "unworkable emergency responses" in
line © or page 12

LILCO mcves to strike this portion of the testimcny as ir-
relevant, by suggesting that leck of objectivity is not rele-
veant to the lack of independence and conflict of interest 1issue
that is the subject of Contention 11. Ffee Motion at 4-5.

LILCO is incorrect. The testimony at issue sets forth the
Suffolk Cocunty witnesses' opinion that utility employees are
tco closge to the source of the problem to maintain the objec-
tivity and open-mindedness necessary to manage and control a
response to an emergency lnveclving a nuclear power plant. The
"mind set" discussed in this portion of the County's testimony
directly relates both to the tendency of LILCO officials to
mirimize the public's perception of 2 potential or actual emer-
gency, and tec LILCO's failure to ensure the independence of
LERO persconnel who are in command and control under the LILCO
Plan. PEBoth of these matters are explicitly raised in Conten-

tion 11. LJLCC'e motion shouvlé be denied.



C. Cn page 14: The second paragraph on page
14, becinning with "Fourth" and erding
with "regardinc training."

LILCC asserts that this testimony "belongs in the testimo-
ry on the 'training' issues," and, therefore, LILCC asserts
that it is irrelevart. Motior at 5. LILCO's motior should be
deried. RAlthcugh it is true that the woré "training" does
appear in the second line of the paragreph LILCC seeks to
strike, the thrust of the pareagraph is the "institutional in-
ability" of the LILCO officials in command and control posi-
tiors under the LILCC Plen "to be invelved in emergency
preparedpress efforts or &2 full-time or near full-time basis."
The Suffclk County witnesses, after noting that fact, ncte that
as & result those officials lack the perspective necessery for
objective and independent decisicn-meking in the event of a
fhoreham emergency. See Purcell, et al. at 14. The point of
this paragreph is not to criticize the particulare of LILCC's
training program which is the subject of the training conten~
tions. Instead, the testimony at issue reflects the opinion cof
these witnesces that beceause of their existing LILCC positione
and prior experience, the particviar individuales chosen to be
in command and control poeiticons under the LILCO Plan do not
heve the necessary independence to permit objective decision-

meking. The testimony is relevant to the lack of independence



issue Cirectly raised in Corntentior 11. Accerdingly, the LILCO

Motion shouléd be denied.

D. On page 2 and ip the Attachments: Footnote
€ on page 21, beginning with "This desire”
and ending with "command and contrcl poei-
tions," and Attachment 4.

LILCO's mction to strike footnocte 5 and Attachment 4 agein
amounts to an argument which goes to the weight of this testi-
mcry. LILCO asserts that the "probative velue of the testimony
ie so elight that it should be struck as irrelevant." Moticn
at 6. Ir thie portion of their testimony the County's
witresses state their opinion that the tendency of LILCO em-
ployees in commend and control positions either to take the ad-
vice cf other LIILCO executives or to make statements presenting
management in the mest favorable light, could be incressed as a
result of LILCC's recent peresonnel acticns. 7The discussion is
relevant to the allegatione ir Contention 11 that LILCC employ=-
cee will heve 2 strong incentive to minimize the public'e per-
ception of the potential or actual denger inveolved in a radio-
logicel emergency, and that LILCC has failed to institute
appropriate measures to ensure the independence of LERO person-
nel. PBecause the discussion ie relevant to Contention 11 there
is nc basis for striking it, and LILCO has failed to state one.
If LILCC wishes to chellenge the weight of this evidence, it

can do 80 on cross examination.



E. On pages 26-27: The paragraph beginning
in lire 10 of poge 2€ with "Third" and ending
ir line 17 of page 27 with "gshort-term Cis-
ruption"

LILCO aeserts thet this paragraph on pages 26-27 is irrel-
evant becavee "any decision-maker would prefer a lees is-
ruptive alternstive," and, according to LILCO, the discussion
pages 2C-27 "has nothing to do with LILCC'e financial and in-
stitutionel interests."” Motion at 7. LILCC's metion should be
denied becavse it fails to state a proper basis for striking
the testimony, and it ignores the fact that Contention 11
plainly raises the issue of the result of conflicts of interest
upon protective action recommendetions. The testimeny is rele-

vent and shovld not be stricken.

Contentior 11 explicitly states thet the LILCC employees
ir command and control "mey not recommend sn appropriate pro-
tective action in a2 prompt menner because to do so would be
contrary te LILCO's financial interests in moinrtaining a public
perception that fhoreham is not ¢ source of denger." The pora-
graph at issue provides a specific exsmple of one likely effect
of conflicts of interest upon recommendations of protective
actione. The testimony is clearly relevent to the contention

and there is no besie for striking it.



F. On page 2f: Footncte 6 beginning with
"For instance" and ending with “"LERO"

LILCC aseeris that this footnote is irrelevant, presumee &
fect not in evidence, and "attempts to reopen the question of
the onsite emergency plan." Motion at 7. FEach of these LILCC
assumptions is incorrect. First, the footnote is clearly rele-
vant to Contention 11, since it discueses part of the decision-
making process in which the LILCO officials in command end
control will engage during a radiclogical emergency. It also
discusses how the relationship between the LERO directore and
persons at the plant -~ that is, a non-independent releationship
~= canr result in & non-cbjective use of informetion provided by
the LILCC employees to the LERO directors. Thus, the footnote
“iecueses @& direct contrest between the situation at Shoreham
where utility cofficials are in cherge of the offsite response
and the trafitione]l situvation where non-utility officiale are
in command and contrel of that response. The footnote clearly

addresses an issue that is relevant to Contention 11.

LILCO'e assertion that footnote ¢ presumes a fact not
in evidence is without basis, and in fact goes to the weight of
the testimony. First, it is not true that the testimony "pre-
sumes” that onsite recommendations need to be "criticelly chal-

lenged:" it merely states that if LILCO officiale perform



offeite command and control functions, it is unlikely that the
onsite recommen’otiones would be criticelly chellenged. Thus,
there ie nc presumption that such challenges are always neces-
sery, the witnesses merely discuss what they believe ie likely
to heppenr Juring the process of making offsite protective

ection recommendaetions under the LILCC Plan.

Fipelly, LILCO's suggestion thaot this footnote "attempts
to reopen” onsite emergency planning ie also without besis.
The footnote contains no criticism or discussion of anything
perteainirg to the onsite plan; it merely digcusses how the
LILCC officiels in command and control of the offsite response
are goirg to perform their decision-making responsibilities.
LILCC has stated nc besis for striking this footnote, and the
metion should, therefore, be denied.

c. On pages ?2-22: The three sentences beginning with

with “That ie" in line 7 of page 2 and fooctnotes R
and 0, ending on page 22

LILCO faile to state any basie for striking this testimo-
ny, see Motion at #, and for that resson alone, the motion
should be denied. LILCO does assert, however, that this testi-
meny “"goes to the quality of the paper plan,” and "has nothing
to do with how the public perceives the author of the
plen « . « " This LILCC metior appears to be a disagreement



with the cpinions state® by the County's witnesses, and thus is
not & proper motion to etrike. Motior at 8. First, LILCC is
incorrect thet this testimory goes only to "the quality" of e
"paper plan." The testimony discusses certeir characteristice
@ plan must have in order to be cre’ible, including methods of
presenting informaticn, and recommending courescs of action.

Clearly, such things take plece during the implementation cf an

emergency plen and are directly relevant to the credibility of
that plan as Prcfessor Saegert explains in the first sentence
on page 22, which LILCC does not seek to estrike. The fact that
the LILCC Plan's "contents" may be written on paper before
LILCC sttempte to implement them during an emergency dces not
render irrelevant a discussion of whether LILCC's statements
made Cduring that implementaticn will be believed by the public.
The testimony at issue is relevant to Contention 15, and LILCO
hes steted no besis for striking it.

H, Or peages 25«26 end in the attachments: From

"In eddition" in line 9 on page 2%, through

"more negetive" ip line 7 on page 26, and
httachment S

LTLCO asserte thet thie testimony is inadmissible because
it violates the "best evidence" rule, in LILCC's view it hae
"#o little probative value" that it is irrelevent, and the tes~

timony constitutes hearsay. All LILCO's arguments go to the



weight cf this testimony and LTLCC has failed to state a2 proper

besis for striking it.

First, it is importent to view thie portion of testimony
ir ite ertirety ip order to understand the reason that the
County's witneeses cite one of the findinge of the Marburger
Commission. As stated ir the testimony, there are two reasons
that the witnesses believe the gquoted Marburger Commission
findinge 2re significant: (1) the Commission'e conclusion
supports the survey results cited in Contention 15; and (2) the
wide publicity received by the findings -~ evidenced in the
newspaper articles which constitute Attachment 5 -- is likely
to cause public perception of LILCO and its credibility to be-
come even mcre negative. These reascns also cdemonstrate why
the testimcry is relevent to Contention 15. Clearly, the find-
inge of the Marburger Commieegion cited by the County witnesses,
and the publicity given those findings even assuming the find-
ings where untrue, are relevent to the credibility issue raised

» wOntention 15.

Thus, the use which the County's witnesses make of the
Marburger Commission Peport is clear on the face of the testi-
meny: should LILCC believe that it ie necessary to place the

entire Marburger Commiesion Report into evidence, it can do so



in connection with its croces-examination of the County
witnesses. The County witnesses quoted the portions of thet
Peport they believe are significent. There is nc basis for
striking that testimony simply because LILCC believes the

entire Peport should be put into evidence.

LILCC'e seccnd argument -- that the Marburger Commission
Feport was "not a corsensus document" =-- again coes to the
weight of thie testimony and the County'es witnesses' reference
to the quoted porticr of the Marburger Commissicn Peport.
fhould LILCO wish to challenge the significance assigned to
that portion of the Commission's findinge by the County's
witnesses, it can doc sc upor croes-examination of those

wit nesses.

Finelly, LILCC'e hearsay objection should be denied for
the same reasons this Board has consistently denied every other
motion to strike hearsay testimony in this proceeding. 1In
addition, the Suffolk County witnesses do not discuss the "de-
liberatione" of the Marburger Commission, as suggested by LILCO
in its Motion. 1Instead, the County witnesses quote one finding
centeined in the Commiseion's Peport, and discuss the effect,
upon the public'e perception of LILCO's credibility, of the
rumerous press reports which contaired the credibility finding

of the Commionion.l/ In sum, LILCO hae stated no basis for

1/ Morever, LILCO'e implication that it wouléd be prejudiced
by the admiseion of this testimony conteining a brief quo-

(Footnote cont'd next page)
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etriking this testimony.

b On pagee 27-2€ end in the ettachments: The
words "ft. Andrews Echocl Board" in the third
line from the bettom on page 27; the words
"and the Poard cof Trustees of the llew Inter-
disciplinary School" in line 5 on page 38; arnd
the letter and resolution from St. Andrews and
two letters from the New Intercdisciplinary
School ir Attachment €

The only basis for LILCO's motion to strike this testimony
is thet the two schools menticned "are not in the fhoreham
ten-mile FPZ." LILCC therefore concludes that "how" these
schools "view LILCO ieg irrelevent to the adequacy of the emer-
gency plen." Motion at 10. LILCO is incorrect. First, Copn-
tention 15 is nowhere limited to "schools in the Shoreham EPZ."
Contenticn 15 statee that "LILCO is not considered by the

public to be a credible source cof informetion," and it referes

(Foctnote cont'é from previoue page)

tation from the Marburger Commission Report and newspaper
articles discussing that Report because LILCO would not
have the opportunity "tc cross-examine"” the Marburger
Commissior "results" is disingenuous. LILCO and, indeed,
many of its own witnesses on Contention 15, participated
fully in the months of hearings before the Marburger
Commission, and put into that hearing record vcoclumes of
written material and oral testimony. If LILCC wishes to
bring to the Eoard's attention any aspect of that
Commigsion's findinge which it believes are relevant to
the finding cited for a limited purpose by the County, it
ie certainly in a position to do so provided it can make
the proper and necessary showing of good cause.

> 17 o



tc mcre than 6C percent of the people in fuffolk County who who

woulé not trust LYLCC officiels to tell the truth about én
accident. As the fuffolk County witnesses state in the para-
graph from which LILCO seeks to strike references to these two
schoolg, a2ll the resolutions in Attachment é "further corrobo-
rate" their opinion that, as stated in Contentior 1£, "LILCC is
not considered & credible source of informetion in the event of
2 fhoreham emergency. The testimony is relevant and shovld not
be stricken.

J. On pages 27-28: The sentence at the bottom

of page 37 beginning with “"Each" through

the end of the paragraph at the top of page
20, ending with "fhoreham emergency."

LILCC seeks to strike this testimony, but states no basis
other thaen its assertion that it "has so little prcbative value
that it should be struck as irrelevant." Motien at 10. Thie
motion should be summerily denied since it is totally lacking
in beeis. In addition, this cbjection goes merely to the
weight of the testimeny. LILCO makes no argument or showing
that the testimcny does not relate toc Contention 1f or the al-
legaticr in the contention that the public does not view LILCO
ag 2 credible source of informaticon in the event of a fhoreham

emergency. There ie no basis for striking thie testimony.

> 33 »



K. On pages 40-44 and irn the attachments: All of
pages 40, 41, 42 ar? 42, and page 44 from the
top through the words “"menage an emergency” inr
line 6; Attachments 7-11

Once agein, LILCC completely fails to provide any besis
for ltiiking this testimony, other than its statement that "cn
belence the relevance of "this testimeny) is so slight that the
testimony shculd® be ruled inedmissible." Motion at 11. Thies
Motion should be summerily rejected. As LILCC itself notes,
the relationship between the press reports which constitute At-
tachments 7=1] concerning LILCO's mismanagement and diesel gen-
crator and other probleme, and LILCCO's credibility as & source
of information during en sccident is described on pages 42-44
of the testimeny which LILCC seeks to strike (i.e., where the
witnegses respend to the question "How does publicity about
LILCC's mismanagement relate to LILCO's credibility as a source
ef information during o radiclogicel emergency®™). Even if
LILCC does not agree with the cenclusione drawn by the County's
witnesses in this portion of their testimony, thet provides no
besie for striking the testimony. It ig clearly relevant and
probative to the issues raised in Contentior 15, and, there-

fore, the LILCO motion should be denied.

- 14 -



L. On page #4: The sentence begirning ir line
1 of page 44 with "Third" and erding with
"standards of competence” in lime 2

This sertence is 2 porticn of the testimeny which LILCC
sceks to strike in the immediately preceding portion of its
Moticn. See part I.K above. LILCC prevides no new basis for
striking this sertence, it merely states that the "chein of
ceuse and effect the testimony postulates is so tenucus that
the testimeny is not prcbetive." Motion at 11. Once again,
this LILCOC objection goes to the weight of the testimony. 1If
LILCO believes that the "chain of cause and effect" is tenuous,
it can pursue that belief upcen cross-examination of the
County's witnesses. 1In addition, contrary to LILCC'e sugges-
tion, the testimony dces not gc to the adequacy or inadeguacy
of LILCC'e treining program; it fiscusses the effect, upon the
public's perception of LILCO's performance during an emergency,
of the public'e pre-existing perceptions about LILCC's incompe-
tence. The testimeny is relevent to Contention 15 and should

not be stricken.



M. On page 44: The senterce starting on line 2 with
"Thug any” and ending with "emergency"” in line €

This mctior tc strike is alsc encompassed withir the
Motion ¢discussed in Fart T.K above. LILCC asserts that this
sentence is outside the scope of Contention 15 because it deals
with something that wouléd happen "during an emergency." Motion
2t 12. Thie issue iec directly raised in Contention 15; indeed,
LILCC'e lack of credibility and the public's perception of

LILCC's credibility are important primerily because of the

effect of such perceptions during an emergency. Here the
County's witnesses cdiscuss the fact that the public's
preexisting perceptiore will be confirmed given certain LILCO
behavior during an emergency, resulting in discbedience of
LILCC ordere. The testimony is relevant to the issues rezised
ir Contention 15 and should not be stricken.

N. On page 51 - £2: The paragraph beginning

with "Pespending" at the bottom of Page 51
and ending with "for LILCC" on line 12 cf

page 52

LILCO asserts that thie paragraph "addresses the alleged
lack >f legal authority raised by Contentions 1 - 10," and
therefore is outside the scope of Contention 15. Motion at 12.
LILCC is incorrect. The testimony at issue does not discuss

LILCC's ectual legal authority to perform any specific acts,



which are the issues raised in Contenticng 1 - 10. Instead,

-~

the testimeny et pages T1 - 52 addresses the public perception

issue which is the heart cof Contertion 1f. That Contenticon
states, among other things, "because the public dces not per-
ceive LTLCC 2s a credible suurce of information, protective
actior recommencations and other information disseminated by
LILCC irp en emergency will not be followed or believed by the
public." 1Ipr this portion of the County's testimony the
witnesses discuss that issue. They note that the exercise of
command and control during an emergency means, amcng other
things, having confidence that orders will be accepted, and
they state that crders will not be accepted unless the entity
which issues them ies perceived as legitimate and credible by
the public and members of organizations which are expected to
follow the orders. There is no basis for striking this testi-
mony.
0. On pages 72 - 60: The questicn on page 52
beginning with "Q. Are there any other
reascons” through the answer on pages 58-60

endiny with "there areas of concern and
expertise” in line 2 of page 60."

In its Motion LILCC asserts that this testimony is beyond
the scope of Contention 15. Motion at 13. LILCO provides no

explanation or reason for thie belief, other than its assertion



thet it believes this testimony is pertivern to Corntertions 12
en? 12 which were Jenied admission by the Pourd. Tich 2 state=-
ment does nct constitute & nheaeis for striking rhis testimony

which is relevant to issues reised in Jontention 1°%.

Contention 15.1 asserts that imividuvale in support corge~

nizatione relied upon ip the flan:

will share the publi- perception that LI'CO

is not a credible rovrve of irformation,

Therefors, ic is likely that ¢r@vrs from

the LTLC) employees in commard and control

will not be otreyed by the non-LILCC emer~

gency wo kers relied upon in the Flen. \c-

cordingly, there is no assurance that the

porticmy of the LILLL Plan invelving par-

ticipation of nor-LILLD personnel can or

will be implemented . . . .
The testimecny which LTLCC s2eks to styike #ucs forth the
reasons for the witresses' agreemer' with Subpart A of Cunten-
tion 12 -~ that is, they explain in tii s cestimony why they
believe that LILCO'e '2ck o crel‘h.lity will lesd non-LIICC
orgenizatior members not ‘o chey LILCY command ar? control
directives. ™e testimony is Jirectly relevait to the inaue ex-
plicitly raised ir Cor.ention 1'.A. Thsre is no basis for

striking it.

In addi:ion, LIICC's desaviption of this testimory as
being limited to a stalLement .hat LILCO personne’ "will lack

- 10 v



irtimate, every 8ay'aork£nq relationships with support

crgenizatione” (Motior at 1%2), is @ mischaracterizatior which
merely indicetes trhéc LILCO's oblection te this testimeny (s,
ir reelity, » ¢isa& reement with the testimeny. The County's
witneeses are entitled to explain the beses for their agreement
with the Contentior and they d¢ 80 in this testimeny. The fact
thet their beses include opinicons about the relationships
betwien LILCC and non=LILCC entities dces not justify striking
their testimony. €hould LIICC wish to challenge the County
witnesses' Cpiniors on this metter, it can Cu 80 UpOn Cross ex-

amination.

Finally, LILCC's asserticn that the testimeny on pages
52 « &7 concerning the qualificeticne o1 certeln intividual
LERC workers e inedmissible because it is "minutia®™ or because
irn LILCO'e view ite “"probetive value is s0 slight as to be out-
weighe! by ‘he burden of admitting and hearing it," is no basis
for striking the testimony. The testimeny is relevant, proba-
tive and material to Contention 15. The fact that it is de-
talled doer not constitute @ basis for striking it, nor dces
LILCC's self-perving and arrogant asssertion thet it would be
mere burdensome to admit thie testimeny then to strike it. The
County's witnesses are entitled to discuss specifce and

provide examples in stating the bases for their opinions and

. 10



their agreemenrt with particular Contentions. They do so in the
testimeny which LILCC seeks to s .rike. Because that testimony
is relevant to the admitted Contention 15 and its fubpart 2,
LILCC's mction shouléd be denied.

P. Cn page 5€: The words "and fire departments"”
in lines 10 - 11 on page 58

LILCC asserts that this testimony is irrelevent becauce
“the LTLCC Plan does not rely on fire departments.” Motion at
1. In making this Motion LILCO appears to ignore the state-
ments contazined in its own Plan. On page 2.2-4, “he LILCC Plen
states the followihg:

Local Law Enforcement Agencies and Fire
Departments

It is anticipated that all lccel law en-
forcement agencies and fire departments
withir the 10 mile EPZ will continue to
carry out their normal response functions
during an emergency. Shoulé the incident
escalate tco the point cf requiring these
agencies to evacuate from the local area,
it ie further anticipated that these
agencies will take their own compensating
mecasures, based upon the situation at hand,
end continue to render the necessary
services ip responce to the situation.

The LECRO provides 2 liaison within its cor-
genization to act as a full time point of
contact through which LERO response effort
information and interaction can be effected
by the agencies involved.

- 30 «



Thus, the reference in Contention 15.A to fire departments is a
result of LILCO's essumption, contained in its Plan, that such
Cepartments will carry cut functions during an emergency, will
rencer necessary services ir response to the situation, and
will be ip contact and interact with LERO. LILCC's Motior to
€trike has nc basis.

C. Cn page 59: The words "and the Sfuffolk

Ccunty Police Department” in the last
two lines of pagc 59

LILCO mekes the same argument here as it does with respect
to the reference to fire Cepartments on page 58. For the
reesons stated in fecticn I.F abeve, and evidenced in the por-
tion cf the LILCC Plan guoted therein, this portion of the
LILCO Motion should be cfenied.

R. Or pages €65 - 66: The entire paragraph

beginring with "Second" on page 6% and

ending with "workeres will be met" in the
midcdle of page 66

LILCC asserts that this testimony is outside the scope of
Contention 15. Moticn at 1€. LILCO is incorrect. This por-
tion of testimony addresses Subpart D of Contention 15, which
2lleges that LTLCO's field personrel will nct be trusted cor
obeyed by the public. This testimony states the beasis for the

Couitiy's wiilnesses' agreement with that portion of the



Contertion, by steting why it is that the public's perception
of LILCC and its workers will result in disobedience cduring an
emergency. Clearly, Intervencors are not required tc, necr could
they, state in & Contention every reason which supports every
@llegetion contained in the contenticn. The fact that the
particuler reeson discussed cn pages €5-66 is not explicitly
set forth in the Contention dces not mean that the testimeny
shoulé@ be striken. The testimcony states the reascon for, and
explaine, an ellegetion contained in Contention 15.0 and is

therefore relevent and admissible evidence.

S. On page 66: The sentence beginning "The
inebility of LILCC's field workers" in
line 10 on page 66 and ending with "will
be met" on line 12 on page 66

This sentence is part of the paragraph discussed in part
I1.P above. This motion shoulé be denied for the reasons set

forth inp part T.PF.

T On pages 68 - €8: The two paragraphs,
beginning with "Second, a critical fact"
in line 4 on pace €8 a2and ending with "by
the public" in line 7 con page 59

LILCC asserts that this testimony is a2bout the LILCO
trzining program and is therefore cutside the scope cf Conten-

tion 1. Motion a2t 16. LILCO is incorrect. This testimcny

- 29 -
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U. On pages €® - 70: The paragraph beginning
with "Thiré" in line £ cp pgae 69 end ending
with "is most essenrtial" in line 6 on page
70

LILCC asserts that this testimcny is beyond the scope cf
Contenrtion 15, but dces not explein in any way the basis for
its assertion. Zee Motior at 17. Contrery to LILCC's beld as-
sertion, this testimony is relevent to the Contenticn. Tt
states the witnesses' cpinion that "LILCO traffic and public
safety personnel will not be credible sources cf informeticn
and directives, particulerly where complex split-second judg-
ments may be recuired,"” and the reascons that they believe this
to be the case. LJILCO has failed to state any basis for strik-

ing the testimcny, and its motion shouléd be denied.

W. On pages 7% - 7€: All of page 75 (except the end of
footnote 25 at the bottom) and the first 5 lines of
page 76

LILCC asserts that this testimony "has to do with training
or personnel selection, not with LILCO's credibility." Motion
at 17. Regardless of how LILCC chooses to characterize this
testimony, it is relevant to fubpart F of Contention 15 and
therefore there is nc basie for striking it. Subpart F of Con-

tention 15 states in pertinent part:
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LILCC'e proposed rumor cortrol pecint is to
be marned by LILCC employees. (Plap at
2,8-5), This rumcr contrcl effort will be
ineffective and will fail to comply with
NUREG (0654, Section TI.C.4.c, because it
relies on LTILCC -- 2 non-credible source of
information -- has the authoritative source
for squelching, explaining or ctherwise
contrelling rumers. Pumeors cannot be ef-
fectively contrclled if the source of
contrcl is itself not credible.

The testimcny at issue set forth specific reasons for the
County's witnesses' agreement with Contention 15.F. It
discusses the specifics of LILCO's proposed rumecr contrcl
system, and expleins why that system will not and cannot result
in effective rumcr control. There is no basis for LILCC's im-
plicit suggestion that 2 cdiscussion of the specifice of LILCC's
proposed rumcr control system is cutside the scope of the Con-
tentiorn which asserts that that system will not be effective.
Using LILCO's logic, any sentence in the testimony that Jdoes
not contain the word "credibility" would be irrelevant. Clear-
ly, the testimcny at issue provides the factual context in
which the effectiveness of, and the impact of LILCO's lack cf
credibility upon, LILCC's proposed rumor control system must be

eveluated. Such an evaluation cannot be conducted in a2 factual

vecuum. The LILCC motion should be denied.



X. On page 79: The paragraph beginning with
"(Saegert! The public" ip line 4 on page
72 ané ernding with "read such materiesl"
near the bottom of page 7°

LILCC asserts that this testimcny is outside the sccpe of
Contention 1£ anéd has "ego little bearing” on the issue raised
in the Contention that it should be stricken as irrelevant.
Moticn &t 1€. LILCC's Mction simply ignores the content of
this porticn of the County's testimcny which is clearly rele-

vant to fubpart C of Contenticn 15. That Contention states:

LTILCO proposes to conduct all public
education activities designed to inform the
public about fhoreham and about actions to
be “aken in the event of 2 Shoreham emer-
gency. (See Plan et 2.8-1 through 2.8-4)
LILCO's lack cf credibility renders LILCO
incapable of effectively educeting the pub-
lic on these matters. The public will
likely disbelieve, disregard or discount
purported educational materials regerding
such preparatiorn for the radiclogical emer-
gency at Shoreham, if such materials are
received from and/or prepared by LILCC.
Thus, the LILCO Plan cannct and does not
comply with 10 CFP § 50.47(b)(7) or NUREC
C€54, Sections JI.G.1 and 2.

(emphasis adcded). The Contention clearly includes the allege-
tion that the public will disregard educaticnal materizls they
receive from LILCC. The testimony at issue addresses precisely
that point. Not only does it state Professor Saegert's cpinion

concerning the public's likely reaction to materiale sent by
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LILCC, it also includes additional evidence which she believes

further substantiates thet opinion. The testimony is relevant

tec Contention 15.C and should not be stricken.

II. Testimony of Cteven Cole cn Contention 15

A. On pace 14: The first paragraph beginning
with "Pecent research" and ending with "the
fhoreham plant”

LILCC states no basis for striking this testimony, other
than its bald and unexplained assertion that in its view it
"hes so little probative velue" thet it should be stricken es
irrelevant. Motion at 18. The testimcny clearly is relevant
to Contention 15, a2 fact not even contested by LILCC in its

Motion. The LILCO objection gces only to the weight of the

testimony and that objection can be pursued upon Ccross examiha-

tion of Frofessor Cole. The cestimony merely states the bases
for his opinion that LILCO's credibility is lower than that of

many other utilities. The testimcny should rnot be stricken.
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1I11. Testimcny cf Pobert W. Petrilak on Contention 15.C

2. On page 2: The sentence "LILCC does not have
the autheority tc direct the actions that would
be expected of school districte" cor page 2,
lires @ - 10

LILCC asserts that this sentence "goes tc anr issue of
'legel authority'" end is relevant to Contentions 1 - 10, and

that it should be stricken as irrelevant to Contention 1S.

Motion at 19. 2lthough the sentence does have the word "au-
thority" in it, the sentence clearly is 2 part of Mr. Pe-
trilak's explanation of the reasons he agrees with Contention
1£.C. The sentence must be read in context. The Contenticn
asserts that school authorities may not believe or fcllow the
irformetion or recommendetion provided to them by LILCO. Mr.
Petrilak simply explaine on page 2 of his testimcny why the
Mount finai ESchool DPistrict would not implement protective
actions solely based upon LILCO recommendations. Although the
sentence a2t issue may also be relevant to Contentions 1 - 10
(2lthough it does not address the statutes or other legal mat-
ters reiced in those contentions), in the context of this tes-

timeny, it clearly is relevant to Mr. Petrilak's opinion on

Contention 1E5.C.



Iv. Conclusicn

For the foregeing reasons LILCO's Motion to ftrike Por-

tions of Suffolk County's Testimony on Contertione 11 and 1°

should be denied.

Dated:

May 1§

1984

Respectfully submitted,

Martin Pradley Ashare

Sfuffolk County Department of Law
Veterans Memcrial Highway
Hauppauge, New York 11788
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Herbert H. Brown
Lawrence Coe Lanpbg?
Karla J. Letsche

KIRKPATRICK, LOCFHART, HILL,
CERISTOPHER & PHILLIPFS

190C M Street, N.W.

Washington, D.C. 20026

Attorneys for Suffolk County
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Stuart Diamond
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Eleanor L. Frucci, Esqg.

Atomic Safety and Licensing
Boaré Panel
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Martin Bradley Ashare, Esgqg.
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