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December 16, 1983

Secretary

U.8. Nuclear Regulatory Commission

Attn: Chisf, Docketing & Service Branch

washington, D,C, 20555

Re: In the matter of PHILADELPHIA ELECTRIC COMPANY
Docket NO, 50-352-35,

Dear Sir:

Enclosad herewith please find the following documant
for filing:

APPLICATION OF DEL-AWARE UNILIMITED ET AL UNDER
. SECTION 2,206

A copy of this document has been served upon all counsel
pursuant to the attached Certificate of Sarvice.
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December 16, 19813

Mr. Marold Danton

Director

U.8, Nuclear Regulatory Commission
'.lhtﬂ'tmo p.C, ‘0"’

Re: In the matter of PHILADELPHIA ELECTRIC COMPANY
Docket No, 50-3%2-35)

Dear Mr. Dentont
Enclosed honun'hm:luu find a copy of the

APPLICATION OF DEL-AWARE UNLIMITED ET AL UNDER SECTION 2,206, |
the original of whieh has been forwarded to the Secretary for

filing.
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UNITED STATES OF AMERICA |
NUCLEAR REGULATORY COMMISSION |

In The Matter of

Docket Nos. 50-352
50-353

PHILADELPHIA ELECTRIC COMPANY

(Limerick Generating Station,
Units 1 and 2)

APPLICATION OF DEL-AWARE UNLIMITED ET AL UNDER
SECTION 2.206

Petitioners hereby renew their request that the staff
reopen the construction permits heretofore granted, as well
as the interim initial decision of the Licensing Board dated
March 8, 1983, regarding supplemental cooling water, and
aver as the basis thereof the following:

l. In its comments on the draft Environmental Impact
Statement Operating License for the proposed project, dated
August 15, 1983, the US Environmental Protection Agency
brought out the fact that the EIS fails to deal with the
information that has been developed recently resarding the
adequacy of water in the Delaware River. This is the
subject which the NRC had committed to cover in the EIS in
its letter dated December 16, 1980 to the Delaware River
Basin Commission, on the basis of which the DRBC approved
the project in February, 1981, without an EIS. The staff
letter of January 5, 1981 to the applicant bears out this

undertaking.
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2. As found by EPA, the failure to complete this
commitment, which was the basis of EPA acceeding to the DRBC
action, is a serious and fatal defect, and requires rectifi-
cation before the operating license can be properly ap-
proved, and before the EIS can be finalized. It also
precludes reliance on the DRBC approval as final and bind-
ing. Among other things, the DRBC itself reserves the right
to reopen the docket based on the findings of this Commis-
sion, end that reservation is operational at this time as a
result of the Commission's failure to deal with the subject
in the EIS, as found by EPA.

3 Since a source of supplemental cooling water is
essential to the operation of Limerick, the changed
circumstances which have come into existence in the last few
weeks recarding the likelihood of completion of the water
diversion project require that an alternative source of
supplemental cooling water be obtained immediately. (infra)

4, Test fuel load is now apparently being planned for
October, 1984, and while supplemental cooling water will not
likely be necessary until the Spring of 1985, regulatory
processes must be begun in order to be completed in time for
the Limerick need.

5. Adequate water exists to handle Limerick's needs
at the Blue Marsh Reservoir, but although PECO has stated
that it will take an alternative source of water if one is
offered to it, it has taken no action to secure the Blue

Marsh supply. Unless this Agency requires that PECO

(2)



take such action, PECO will refuse to do so indefinitely,
and thereby prejudice the availability of adeqgnate
supplemental cooling water.

6. The events which have made it 1likely that PECO
will not have the Point Pleasant diversion available in time |
are especially the Ordinance passed by the Bucks County
Commissioners on November 18, 1983, in which the
Cemmissioners voted to take over the Point Pleasant project,
having previously announced their intention to halt it. A
copy of the Ordinance and the Commissioners' previous
announcements (May 18, 1983, September 21, 1983) is attached
as Exhibit A.

7. In addition, the staff previously accepted the
assurance of the Director of the NWRA in an affidavit, in
determining that the NRC need not consider all the primary
and secondary consequences of the Point Pleasant diversion
as being attributable to Limerick. That affidavit stated
that NWRA would build the project even without PECO.

8. It is now clear, as a result of the Commissioners'
ordinance, that the project will not be completed without
the participation of PECO. Indeed, on November 29, 1983,
PECo sued the County and NWRA seeking a mandatory injunction
to compel construction. A copy of PECo's complaint is
attached hereto as Exhibit B. Therefore the PECO project is
the operative cause of all the primary and secondary effects
of Limerick, previously described in Del-AWARE's previous

Petition and supplemental Petition under Section 2.206.

(3)
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Accordingly, based on the new circumstances, that Petition
should now be granted. Since PECO sued the County and NWRA
seeking a mandatory injunction to compel its construction,
the diversion facilities should now be considered as a
facility under Section 103 of the Atomic Energy Act,
requiring a construction permit. A copy of the Court's
Order is attached hereto as Exhibit C.

9. In addition, this Commission has never analyzed
the physical impacts of the construction of the Point
Pleasant project. On May 21, 1983, there occurred a major
rockslide, which caused upwards of one million dollars in
damages, and threatens to reoccur. The draft EIS indicated
the potential for hillside collapse after completion of
construction, and this condition also will continue.
Furthermore, there has been substantial physical damage to
the area from construction, all of which the Licensing Board
refused to consider in the Operating License proceedings.
In the circumstances, reconsideration of the physical
impacts on the environment of construction of the Point
Pleasant diversion are required.

10. In addition to the foregoing, the effects not
identified at the construction permit stage on the East
Branch of the Perkiomen have been now identified in detailed
testimony before the Pennsylvania Public Utilities
Commission and Environmental Hearing Board. Copies of these
transcripts are availahble to the staff on request. Based on

this testimony, it is clear that there will be a significant

(4)



amount of erosion and destruction of stream habitat as a

result of the construction of the project.

Based on all the foregouing, it 1is respectfully
submitted that the NRC should now grant the Section 2.206
petition and reopen the Limerick construction permit
proceedings. Because of the imminence of construction and
decisions by this and other agencies, it is respectfully
requested that a decision on this Petition be rendered

within 30 days.

Respectfully submitted,

ROBERT J. G N
Of Counsel

SUGARMAN & DENWORTH

121 S. Broad Street
Suite 510

Philadelphia, PA 19107
(215) 546-0162

Dated: December 16, 1983
185
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CERTIFICATE OF SERVICE

I hereby certify that 1 have served a copy of the fore-
going Application of Del-AWARE Unlimited Et Al Under Section
2.206 by mailing a copy of the same to the following persons
this 8th day of December, 1983.

Christine N. Kohl, Esqg., Chairman
Administrative Judge

U.S. Nuclear Regulatory Commission

Washington, D.C. 20555

Stephen F. Eilperin

Administrative Judge
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Dr. Reginald L. Gotchy
Administrative Judge

U.S. Nuclear Regulatory Commission

Washington, D.C. 20555

Ann Hodgdon, Esqguire

Benjamin H. Vogler, Esquire

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Troy B. Conner, Jr. Esquire
Conner and Wetterhahn

1747 Pennsylvania Avenue
Washington, D.C. 20006

Edward G. Bauer, Esguirz

Vice President & General Counsel
Philadelphia Electric Company
2301 Market Street

Philadelphia, PA 19101

Secretary

U.S. Nuclear Regulatory Commission

Attn.: Chief, Docketing & Service Branch
Washington, DC 20555

Atomic Safety and Licensing Appeal Board
U.S. Nuclear Regulatory Commission
Washington, DC 20555

Charles W. Elliott, Esquire
Brose and Poswistilo

1101 Building

11th & Northampton Streets
Easton, PA 18042



Martha W. Bush, Esquire

Kathryn S. Lewis, Esquire

1500 Municipal Service Building
15th and J. F. Kennedy Blvd.
Philadelphia, PA 19107

Jay M. Gutierrez, Esquire

U.S. Nuclear Regulatory Commission
Region I

631 Park Avenue

King of Prussia, PA 19406

L Ax\’\

Robert J. Suyarman

Dated: December 8, 1983




COUNTY oF BU LE\S

OFFICE OF THE (:ON(VISSIO\
Admimsitstion Building, Doslesto=n, P 1tvol
218 248-2911 218.7€2 42X
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Li AISE PETUCHK LETTICK, Chesrmen
ANDREM L WARREN, Var-l hairman
( ARL F. FONASH

iesnaminy Water Resources Authority
875 0l1é York Road

. 0. Box 3768

amison, PA 18929

LR LT LY
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~tention: Mr-. Jeseph Z. Juhnson, Chalirman
Dear Mr. Johnson:

1ease be advised that we, the Bucks County
Commissioners, heredby withdraw zporoval of contracts for

~he 20imt Plezsant Pumping Station and Ccmbined Transmission
Main herecofore 2xecuted between Neshaminy Water Resou=xces
tuthoristy and Mergentime Corporation, wWertz Engineering
Company, Reiter Cons:ruc ‘on Company, Inc. and Philiips arothers
Tiscsrical Contractors, Inc. This action is taken pursuant to
‘—“‘:-e T Section 1.02 of the Agreement and Lease between the

~s > p

N.W.R.A. and the County.

we zr-e demanding that the Authority imaediately

erminzte construction at the site, and :o terainate the Authorizy’
cnt-actu2) obligations involving the Peol Fleasant Pumping
tas‘on and Comdined Transmission Malin,

We are furthers directing that the Authorily sake
appropriate legal steps tTo amenéd the Trust Indenture, Agreement
and Lease =0 e2liminate the Foint Pleasant Fumping Staticn and
Combined T:ansmissicn Mzin {~om the "?Project”.

Also, plezse be acdvised that we are noti yin; the
Montzomery County Commissioners that we will not be fulfilling
our contract with Montgomery County te supply water troa the

BXHIQIT “A"
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Neshaminy

Water
Page Two

nesources Authority

, 12683
Point Pleasant Pumping Station
We are also Dy separzte communication notifying
Philadelphnia Electric Cocmpany that we are terminating our
centract with them to operate the Point Pleasant Pumping
Station.
Very truly your
,tjégi,' . / .
S1zine P. Ze: man

Andrew L.

%A%é/am

warren




ORDINANCE NN, 59

AN ORDINANCE SIGNIFYING THE INTENTIONS OF BUCKS
COUNTY TO ACQUIRE THE PROJECTS OF THE NESHAMINY
WATER RESOURCES AUTHORITY UNDER THE PROVISIONS
OF THE MUNICIPALITY AUTHORITIES ACT OF 1945,

BLIL IT ENACTED AND ORDAINED by the Board of County Commissioners of Bucks
Covnty, Pennsylvania, AND IT IS HEREBY ENACTED AND ORDAINED by the autherity
of the Board of Commissioners as follows:

Scction 1. On June 13, 1966, by Ordinance No. 11 of Bucks Ccunty, the Board of
Commissioners of Bucks County, Pennsylvania establiched a municipal authority under
the provisions of the Municipality Authorities Act of 1945 (Act of May 2, 1945, P.L.
382, ms gmended) known as the Neshaminy Water Resources Authority.

Section 2. The initial projects which the Neshaminy Water Resources Authority
vus authorized to undertake inclucded: to acquire, build, construet, improve, maintain
and operate, own, lease, either in the capacity of lessor or lessee, flood control projects,
low head dams, water works, water supply works, water distribution system, lakes and
uppurtenant parks, recreation grounds and facilities.

Scctign 3. The Neshaminy Water Resources Authority was originally created by
the Bucks Co;nty Commissioners in part because of then applicable limits on long-
term borrowing by a County, which limits could be lawfuily evaded by the creation of
& municipal autherity.

Section 4. Since the time when the Neshaminy Water Resources Authority was
organized, changes in applicable law, including the Local Government Unit Debt Act,
have occurred which lr;akc any borrowings of the Neshaminy Water Resources Authority
a part of the stated and acknowledged dedt of the County of Bucks, thereby eliminating
one of the original purposes for which the Neshaminy Water Resources Authority was
created. D

Section 5. The Neshaminy Water Resources Authority has established gs its first
iroject the construstisn wnd acquisition of facilities for the control of floods, develop-
ment of water resources, the conservation of soil, and assistance to recreation, ‘neluding
the coastruction and sequisition of reservoirs for the purposes of water supply and
flcod control and the construction of one or more intakes and pumping stations to take
water from the Delaware River, and the construetion of parks and recreational facilities
wdioining certain of the reservoirs. The project, subsequent to its initial design has
“oen expanded to include construction of a water treatment plant and certain pumping

facilities for troated water,

Tehihit




Scction 6. The project, as undertaken by the Neshaminy Water Resources
Autherity, is either completed or contracts have been awarded which ure a substantial
step toward .completion of the project.

Scetion 7. Bucks County now desires to acquire the project, pursuant to Scction
321(A) of the Municipality Authorities Act.

Section 8. The reasons for Bucks County's intenticn to acquire the project
nciude the results of a referendum question on the May 17, 1983 primary ballot, the

oncerns of the Bucks County Commissioners over the terms of certain contracts which
rcquuire the issuance of bonded debt for & longer term than is thought possible or
practical, and their desire to have direct control over the terms and financial impact
of the project.

Section 8. Bucks County assumes all of the obligations, contracts, assets and
liabilities of the Neshaminy Water Resources Authority with respect to the project,
end the proper officers of the County are authorized and directed to take such actions
and execule such documents as are necessary to assume all obligations incurred in connection
with the project.

Sectign 10. Al bonded indebtedness previously incurred by the Neshaminy Water
Resources Authority shall, upon adoption of this Ordinance, be secur~d by the full faith

and credit of the County of Bucks.

Section 1l. All ordinances and resolutions, or parts thereof, inconsistent herewith
are hereby repeeled or rescinded.

DULY PR.ESENTED AND ENACTED at a meeting of the Board of Commissioners
of the County of Buck.s. Pennsylvania, held the day of ., 1983.

Attest:

Elaine P. Zettick, Chairman

County Chiel Clerk Andrew L. Warren
(SEAL)
Carl F. Fonash

Board of County Commissioners
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Montgomery County Commissioners
Montgomery County Court House
Norristown, PA 12401

Attention: Mr. Paul 3, 3zartle, Chzirman

Dear Mr. Bartle:

Please be a2évised that we, the 3ucks County
- Bad

¢ COUNTY‘OF BUCKS
OFFICE OF THE COMMISSIONERS

Adminisiration Building, Do_‘l,.(.--_ Pa. 131%01

Cormnissioners, hereby terminzte the County's obligation

under the Neshaminy water Supply System Water Sales Ag

dated Januvary 14, 1681 to supply water to your County from the
Foint Pleasant Pumping

(3]
0

Ms. Rita C. Zanning

¥r. Allen Meyers

Mr. A.W. Mortin

Frederic M., Wentz, BEg.

Mres Harry Borchers, Jr., - North Pean Water Authority
,.‘ﬁ(. Peler Lukens = North Wales \Weter Authority

}Ar. Robert A. Flowen = Neshzminy Woler Resources Authority

EXHIBIT "B"



IN THE COURT OF COMMON PLEAS
OF BUCKS COUNTY

DANIEL J. SULLIVAN,
Plaintifgf,
and
PHILADELPHIA ELECTRIC COMPANY,
Plaintiff-Intervenor,
V.

COUNTY OF BUCKS, et al., No. 83-8358

LA L L L L T T S

Defendants.

COCMPLAINT IN EQUITY OF PLAINTIFF-INTERVENOR
PHILADELPHIA ELECTRIC COMPANY

1. Plaintiff-Intervenor Philadelphia Electric
Company (®"PECO®) is a corporation organized and existing under
the laws of Pennsylvania and has its principal place of

business at 230]1 Market Street, Philadelphia, Pennsylvania

19101.

2 Defendant County of Bucks ("Bucks County®) is a
political subdivision of the Commonwealth of Pennsylvania.

3 On or about June 13, 1966, Bucks County
established, by ordinance of its Commissioners, the Neshaminy
Water Resources Authority ("NWRA"), pursuant to the
Municipality Authorities Act of 1945 (°the Act"), 53 P.S.

§§ 301-322,

EXHIBIT B



4. On or about February 12, 1980, PECO and NWRA

entered into a written agreement, entitled Agreement Between
the Neshaminy Water FResources Authority and Philadelphia
Slectric Company for the Construction and Operation of Water
Supply Facilities (*the Construction and Oparation

Agreement®). This Agreement was approved in writing by Bucks
County. A copy of the Construction and Operation Agreement is
attached as Exhibit F to the Complaint filed by plaintiff
Paniel J. Sullivan in this action and is incorporated herein by
reference.

9. The Construction and Operation Agreement
provides, inter alia, for NWRA to construct (or cause to be
constructed) and to operate certain water facilities adjacent
to the Delaware River at Point Pleasant, Bucks County,
Pennsylvania ("the Project®). The Project is a component of
the Neshaminy Water Supply System, which is the result of two
decades of planning and review by government authorities and is
designed to serve various water needs in Bucks and Montgomery
Counties, including public water for Central Bucks County and
Central Montgomery County, Pennsylvania. The Project is also
designed and intended to provide supplemental cooling water for
PECO's electric generating plant presently under construction
at Limerick, Pennsylvania. The Construction and Operation
Agreement provides that the Project shall supply water
sufficient to meet PECO's needs for the Limerick plant, as set

forth in the Agreement, in an amount up to 46 million gallons

per day, as needed.




6. The Project constitutes an essential component

for supplying supplemental cooling water for P1CO's Limerick
station., The Project, or various aspects thereof, including
the present design of the supplemental cooling water system,
have been the subject of approvals and permits issued 2y or
pending before various federal and state agencies, including
the Nuclear Regulatory Commission, the Army Corps of Engineers,
the Delaware River Basin Commission, the Department of
Environmental Resources, and the Public Utility Commission.

Ts To date, PECO has invested approximately 2.7
billion dollars in the Limerick facility.

8. The Construction and Cperation Agreement
provides, in paragraph 16, that the Agreement shall not be
assigned by NWRA to Bucks County except to the extent necessary
to permit Bucks County to operate and maintain the Project, and
Bucks County, by its Commissioners, signified its approval of
the Agreement and accepted its terms and conditions by joining
in its execution,

9. On or about January 14, 1981, 3ucks County, NWRA,
and Montgomery County entered into a written agreement,
entitled Neshaminy Water Supply System - Water Sales
Agreement - Bucks and Montgomery Counties ("the Water Sales
Agreement®). A copy of the Water Sales Agreement is attached
as Exhibit £ to the Complaint filed by plaintiff Daniel J.
Sullivan in this action and is incorporated herein by

reference,



10. The Water Sales Agreement provides, inter alia,

that Bucks County shall construct, or cause to be constructed
by NWRA, certain water facilities, including the Project.

11. The Water Sales Agreement specifically recognizes
the Construction and Operation Agreement and PECO's rights
thereunder, and it contains provisions to safeguard PECO's
rights under the Construction and Operation Agreement.

12, Pursuant to the two Agreements, NWRA entered into
several coatracts for construction of the Project. The
aggregate amount of these construction contracts is in excess
of 11 million dollars. Construction work on the Project
commenced on or about January 10, 1983, and is in progress.

33 On or about May 18, 1983, Bucks County, by its
Commissioners, sent letters to NWRA, Montgomery County, and
PECO, copies of which are attached hereto as Exhibits A, B, and
C, respectively, and incorporated herein by reference.

4. 8y these letters, Bucks County purported to
terminate and abrogate its obligations under the Construction
and Operation Agreement and the Water Sales Agreement. It
further damanded that NWRA terminate construction of the
?roject ind terminate NWRA's obligations under the two
agreements, and it purported to withdraw its approval of KWRA's
various construction contracts for the Project,

13, On or about May 25, 1983, the Bucks County
Commissioners unanimously passed a Resolution purporting to

terminate Bucks County's participation in the Project and to



terminate its cbligations under the Water Sales Agreement and

the Construction and Operation Agreement.

16. On or about June 20, 1983, Bucks County commenced
an action in this Court against NWRA (No. 83-04408), seeking a
preliminary and permanent injunction against all further
construction of the Project. °Preliminary relief was denied by
the Court on July 14, 1983.

17. Since May 1983, the Bucks County Commissioners
have repeatedly made public declarations, including sworn
depositions by a majority of the Commissioners in this action,
of their intention to prevent further construction and
completion of the Project, and to impose an immediate sixty-day
moratorium on all constructior, pending further steps to
terminate the Project.

18. On or about November 18, 1983, the Bucks County
Commissioners passed Ordinance No. 59 of Bucks County. A copy
of Ordinance No. 59 is attached as Exhibit G to the Complaint
filed by plaintiff Daniel J. Sullivan in this action.

19. In Ordinance No. 59, Bucks County purports to:

(a) acguire the Project from NWRA, pursuant to
§ 18(A) of the Act, 53 P.A. § 321(A) (erroneously cited in the
Ordinance as § 321(A) of the Act); and
(b) assume all the obligations and contracts of
NWRA and respect to the Project.
20. Pursuant to § 18(A) of the Act, Bucks County

cannot acquire the Project from NWRA unless, inter alia, it



assumes all of the obligations incurred by NWRA with respect to
the Project,

> § 8 Despite Bucks County's purported assumption of
all obligations with respect to the Project, Bucks County and
its Commissioners, by their public declarations, have made
evident that they in fact have no intention of fulfilling and
performing the obligations of NWRA under the various contracts
relating to the Project, including the Construction and
Operation Agreement and the Water Sales Agreement, but rather
have adopted Ordinance No.-SS in furtherance of a scheme, plan,
and program to terminate the Project.

22. Bucks County, through its Commissioners, passed
Ordinance No. 59 with the specific purpose and intent of
preventing and interfering with the performance of the
Construction and Operation Agreement and the Water Sales
Agreement, and thereby impeding and obstructing PECC's rights
under those Agreements,

b 1 The halting or cancellation of the Project Jid
cause irreparable harm to PECO. There are no feasible

alternative sources of cooling water available that would

permit the operation of PECO's Limerick plant to commence

without substantial delays. Even if an alternative source can

be found, it would be subject to lengthy delay fur design and

lengthy proceedings for approvals by various governmental

authorities, including the Delaware River Basin Commission, the

Nuclear Regulatory Commission, and the Department of

Environmental Resources.




24. The Project is a unique work, the loss of which

to PECO would not be wholly compensable in damages.

25. A moratorium on construction would irreparably
delay completion of the Project because of permit limitations
on when certain phases of the construction can be carried on.

26. Even if the Project is eventually constructed or
if an alternative source of cooling water ultimately becomes
available, PECO will have suffered substantial damage by reason
of the delay in the operation of PECO's Limerick plant caused
by ~ ks County.

7. A year of delay will add approximately 400
million dollars to the cost of the Limerick facility. The full
extent of the delay and, therefore, the total damages that
would be sustained by PECO as a result of Bucks County's
actions to halt the Project are not presently ascertainable
because of the uncertainty as to the time and cost reguired to
obtain the necessary approvals for an alternative source of
supplemental cooling water and to design and construct such a
facility.

28. In addition to the foregoing, the cost of
replacement power because of delay in the commercial operation
of the Limerick plant is estimated to exceed 185 million
dollars per year.

29. Total damages to PECO and its customers as a

result of the forzgoing could substantially exceed two billion

dollars.
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COUNT I

Invalidation of Ordinance No. 59

30. The averments of paragraphs 1 through 29 whove
are incorporated herein by reference as if set out in full.

. I Otdinaﬁce No. 59, insofar as it pertains to the
Project, 1is invalid because it was adopted in bad faith, since
Bucks County does not intend to perform the obligations of NWRA
with respect to the Project, including the obligations of NWRA
under the Construction and Operation Agreement and the Water
Sales Agreement, as required by § 18(A) of the Act.

32. Paragraph 16 of the Construction and Operation
Agreement, specifically approved by Bucks County and its
Commissioners, prohibits any assignment by NWRA to Bucks
County, except to the extent necessary to permit Bucks County
to operate and maintain the Project. Accordingly, Bucks County
has waived any right that it may have under the Act to assume
the Project during its construction phase, and Ordinance No. 59
is to that extent invalid.

33. Crdinance No. 59, insofar as it pertains to the
Project, is invalid under § 14 of the Act, 53 2.5. § 317,
because the revenue bonds issued by NWRA with respect to the
Project have not been finally paid and discharged.

34. Ordinance No. 59, insofar as it pertains to the
Project, is invalid because it purports toc compel NWRA to
convey the Project to Bucks County, in viclation of the

provisions of the Trust Indenture between HWRA and Doylestown



O (

National Bank and Trust Company dated March 1, 1967, including
section 9.08 thereof. A copy of the Trust Indenture is
attached as Exhibit C to the Complaint filed by plaintiff
David J. Sullivan in this action.

3S. Ordinance No. 59, insofar as it pertains to the
Project, is invalid because it is not in accordance with the
requirements of the Local Government Unit Debt Act, 33 P.S.

§§ 6780-1 to -609.

36. PECO lacks a complete and adequate remedy at

law,

WHEREFORE, PECO requests that the Court enter an order:
(a) declaring Ordinance No. 39 to be invalid

insofar as it pertains to the Project;

(b) preliminarily until final hearing, and
permanently thereafter, enjoining Bucks County, and all persons
acting on its behalf, from taking any action to assume
ownershi» or control of the Project or any part thereof, or to
compel NWRA to convey or release to’aucks County ownership or
control of the Project or any part thereof, pursuant to or
under color of any autnority purportedly granted by Ordinance
No. 59, or from taking any other action to halt, prevent,
impede or delay the construction or completion of the Project;

(¢) in the alternative, enjoining Bucks County,
and all persons acting on its behalf, from taking any action to
assume control of the Project or any part thereof until

construction is completed;
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(d) 1in the further alternative, appointing a
receiver for the Project until construction is completed;
(e) awarding PECO its damages for the delay in

construction caused by the unlawful passage of Ordinance

(f) granting such other and different relief as

is just.
COUNT II
Injunctive Relief for
Anticipatory Breach of Contract
37, The averments of paragraphs 1 through 36 above

are incorporated herein by refcrence as if set out in full.

38. 3y its aforesaid conduct, Bucks County has
uneguivocally repudiated its obligations under the Construction
and Operation Agreement and the Water Sales Agreement and “he
obligations of NWRA, which Bucks County has purported to
assume, under those Agreements.

s L PECO lacks a complete and adequate remedy at law
for Bucks County's anticipatory breach and repudiation of its
contractual obligations,

WHEREFORE, PECO reguests that the Court enter an
order:
(a) preliminarily until final hearing, and
permanently thereafter, enjoining 3ucks County, and all persons

acting on its behalf, from taking any action to assume control
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of or to halt, prevent, impede, or delay the construction or
completion of the 2rcisct;

(b) ia the alternative, appointing a receiver
for the Project until counstruction is completed;

(c) awarding PECO its damages for Bucks County's
anticipatory breach and repudiation of its obligations; and

(d) granting such other and different relief as

is just,
COUNT III
Injunction Against Tortious
Interference by Bucks County
40. The averments of paragraphs 1 through 39 above

are incorporated herein by reference as is set out in full.

41. By its letters dated May 18, 1983, by passage of
Ordinance No. 59, and by other means, Bucks County, by its
Commissioners, has willfully and maliciously interfered and
attempted to interfere with and prevent the performance of
NWRA's obligations to PECO under the Construction and Operation
Agreement.

42. 3ucks County has taken these actions with full
knowledge of NWRA's obligations tc PECO under the Construction
and Operation Agreement and with the express intent of causing
a bteicb of the Agreement. In this regard, B3ucks County has
acted without any legal justification and is gqguilty of willful

misconduct.
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WHEREFORE, in the alternative to Counts I and II, PECO

requests that the Court enter an order:

acting on its behalf, from interfering with or seeking to
interfere with, prevent, or delay performance of the
Construction and Operation Agreement;

(b) awarding PECO its damages sustained by the
tortious interference committed by Bucks County thus far; and

(c) granting such other and different relief as

is just.
COUNT IV
Specific Performance of the
Construction and Operation Acgrzement
43. The averments of paragraphs 1 through 42 above

(a) enjoining Bucks County, and all persons
are incorporated herein by reference as if set out in full.

44. Bucks County's purported termination of the
Construction and Operation Agreement is without authority, good
cause, or legal justification or excuse. All conditions
precedent to the obligations imposed by the Agreement on Bucks
County and on NWRA (which obligations Bucks County has
purported to assume) have been satisfied.

45. PECO lacks a complete and adequate remedy at

law.
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WHEREFORE, in the alternative to Counts I and II, PECO
requests that the Court enter an order:
(a) declaring that the Construction and
Operation Agreement remains in full force and effect;
(b) directing 3ucks County to specifically

perform its obligations and those of NWRA under the
Construction and Cperation Agreement;

(¢) prohibiting Bucks County, and all persons
acting on its behalf, from taking any action to impede, prevent
or delay the construction and operation ¢f the Project, in
accordance with the Constructicon and Operation Agreement;

(d) awarding PECO its damages for the delay in
performance of the Construction and Operation Agreement caused
by Bucks County's actions;

(@) directing such further action as is
necessary or appropriate to implement the mandate of the Court,
including, if necessary, the appointment of a receiver for the
Project; and

(£) granting such other and different relief as

is just.
COUNT V
Damages for Breach of the
Construction and Operation Aareement
46. The averments of paragraphs 1 through 45 above

are incorporated herein by reference as if set out in full.



WHEREFORE, PECC requests, in the further alternative,
that judgment be entered in its favor and against Bucks County
for such damages as are sustained by PECC by creason of Bucks
County's breach of the Construction and Operation Agreement, in

an amount to be determined at trial.

COUNT VI

Specific Performance of the
Water Sales Agreement

47. The averments of paragraphs 1 through 46 above
are incorporated herein by reference as if set out in full,
48. PECO is an intended third-party beneficiary under
the Water Sales Agreement,
49. 3ucks County's purported termination of the Water
Sales Agreement is without authority, good cause, or legal
justification or excuse. All conditions precedent to the
obiigations imposed by the Agreement on 3ucks County and on
NWRA (which obligations Bucks County has purported to a.sume)
have been satisfied,
50. PECO lacks a complete and adequate reredy at
law.
WHEREFORE, in the alternative to Counts I and II, "ECO
requests that the Court enter 2n order:
(a) declaring that the Water Sales Aqreement

remains in full force and effect;
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(b) directing Bucks County to specifically
perform its obligations and those of NWRA under the Vater Sales

Agreement;

(e¢) prohibiting Bucks County, and all persons
acting on its behalf, from taking any action to impede, prevent
or delay the construction and operation of the Projact, in

accordance with the Water Sales Agreement;

(d) awarding PECO its damages for the delay in
performance of the Water Sales Agreem 'nt caused by Bucks
County's acticns;

(e) directing such further action as is
necessary or appropriate to implement the mandate of the Court,
including, if necessary, the appointment of a receiver for the
Project; and

(€£) granting such other and different relief as

is Jjust,

COUNT VII

Damages for Breach of the
Water Sales Agreement

sl. The averments of paragraphs 1 through 50 above
are incorporated herein by reference as if set out in full,
WHEREFORE., PECO reqguests, in the further alternative,
that judgment be entered in its favor and against Bucks County

for such Jdamages as are sustained by PECO by reason of Bucks

«18
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Cou «ty's breach of the Water Sales Agreement, in an amount to

be determined at trial.

’ ’
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ol a4
Howard Gittis
Bernard Chanin
Jeffrey S. Saltz
QF COUNSEL:

WOLF, BLOCK, SCHORR and SOLIS~COHEN
Twelfth Floor Packard Building

Phigadolphu. Pennsylvania 19102 - ,7// /
(215) 977-2000 7 »
‘C;%bf/ Wi “Valimont 0*-“~

POWER, BOWEN & VALIMONT

102 North Main Street
Doylestown, Pennsylvania 18901
(215) 345-7500

Attorneys for Philadelphia
Electric Company

-i6-



VERIFICATION

VINCENT S. BOYER hereby states that he is Senior Vice
President of Philadelphia Electric Company and, as such, is
authorized to make this statement on its behalf, and that the
facts set forth in the foregoing Petition of Philadelphia
Electric Company for Intervention are true and correct to the
best of his knowledge, information and belief.

This statement is made subject to the penalties of

18 Pa. C. S. § 4909 relating to unsworn falsification to

authorities.

VINCENT S. BOYER 5

Date: November 28, 1983
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COUNTY oF BUCKS

Administration Building. Doriestown. Pa 18900

215.348-2911 218.782-0281

Cvuniv ( ommussraners
L1 AINE PETLCH ZETTIOK. Chawrmen
ANDREW L. WARREN, Vicr-Charman
( ARL . FONASH

May 18, 1¢83

Philadelphia Zlectric Company
2ist and Market Streets
®hiladelphia, PA 19103

Attention: Mr. Vincent Boyer
ice Fresident

Dear Mr. 3Boyer:

lsase be advised that we, the Bucks County
Commissioners, are hereby tarminating our contract with
you to cperate the Point Pleasant Punping Station pursuant
to the Asreement between the Neshaminy Water Resources
Authority and Philadelpnia Electric Company dated February

12, 1380.

Very truly yours,

EXHIBIT "C"
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DARTELI. SULLIVARN
b
COUNT of SUCKS snd ELAINE P.
CETTICK, ANDREW L. VARREN and

LSH — Individially and as
Members of the B fssioners of
the Counly of Buc

TER RESOURCES

Cpinien end crdor
cf the court

Or Nevember 18, ¢

o mlsricners of the Ck
el Ordinance &F whered
Lo tehe over Uw ;o )
Water Resaurces Aulh heving
tc do with the waier diversion prefect at
Fein! FPlessan! under and parruant o the
Municlpality Acvthoritier Act of 1841 and
speciically Seclion 16 (A) of Oial Actl See
the Act of July 3¢, 3857, P.L €88, Sectior 8§, K8
P.S 321 (A). By virtue of Ut crdinente the
county likewise purporied 1o assume all of
the ciligaticns incurred by the Authority
with respect 1o hatl project. Vistually Lmme-
¢lately upon the enaciment of that ordinance
the Flaintll! herein, as & laxpayer and as in
the rature of & class action on behall of all
Wxpeyers of Bucks County, instituted this
action in egquity to enjoln the coanty from im-
plementing that coréinance. The County of
Bucks and the three County Commissicners
were named as delencdents gt was the Au-
thority. Contemporaneous with the fUing of
the acticn in equtty an epplication was made
for a temporary resiralning order. A heering
wias held e November 28, 2058 Al the bepin-
ring of the hearing Fhiadelphla Ejecine
Company (PECO) es well as the Norlh Fenn
Water Compeny ané the North Wales Water
Cempany petlioned for and were permitied
lo intervene on the side of the pisintiff.
PECO Uiewise flied {ic oun complaint in eg-
uily ané libew!se sough! & temporary re-
siraining order.

A! the hearing evidence was presented on
behalf of the pletntif! as well as the Authort-
ty, PECO &nd the two waler comparies. No
evidence was presented by the County
although the depositions of Cummissioners
Cari Fonesh ané Andrew Warren were made
part of the record or behalf of the plaintift,
Essentially 1)t wer the position of the pleintify
that on the presen! siate of the record the
ordinance was of no effect becausre the
County !¢ withou! power 1o sssume the
preject and the oblipations of the Authority,
that what the County purporis to do would be
an iniringement of contractural rights under
prokidbitions of the Uniled States and Penn-
sylvanis Censtitulior egainst impal-ment of
contracl, ané further thal Lrreparadble harm
would result U the Counly were W0 lake over
the project and the ensulng oblipations.

A preliminary injunclion will lssue only
where there 1a an urgen! necersity to avoid
tirjury which cannol be compensaled for by
éar-eges and should never be avwarded
except when the righs of the plalntilf are
clear. 11 should not Jesue unless greatler
fnjury will be done by refusing 1t than by
grarting 1t. Me:man v, Dixon, 253 Pa. 83
(1v38). X

The emsenitial prereguisiles for the lssu-
ance of & prellminary i~jfunclior sre: (1)
that N 18 recerssamy W prevent Immediste
and LUreparabie harm which coudé not be
compensaled by Camages; (2) thal greater
injury would result by refusing thac by
grasdng 3t (3) et 1t properly resicres the
parties 1o thelr slatus &s Ly exisiel mme-
Ciately prior o e aliejed wronptul conduct
Of great algrifizance i the delerminalon
et the setivition poughtl to be resralrel are
activrabie and that the Lifunclion sought b
renscoably aulied 1 atate ruck actvity. Un.
Tess the piatntiff's right 1o clear ané the
sreng manliest @ prellminary injunclios
will not generally be avarded Allee Home,
Ine v CaZdie Humes inc , 417 Pa 377 (1#48).

3 Ve gwarded where Ue complalnant’s right
Is rol ciear or where the wrong s not
muniiesl Keysione Cuild Inc. v. Facsas, 398
Fa ¢8 (1950); Milllonn Towaship v. Aager, 8
Pa. Commeonwealth Court B0 (3872); Zebaa v.
Schno! District ©f the City of Proueh:

calB Coum ®2 (3572 and Astome

Einle ang Chemica? Cop v Fumnssicena in

2! Clemucal Comp.. 430 Pa. 14 (3¥8%)

44T
ran iuncticn shodld o
Kutle: and Mastie Co™y;
Fa 408 (1860). 1n Geter

treoe. Volianoed
v Scheckier, 400

g Uie propriety
of & temporary restralning otder the court
€>s not make & searching ingulry into the
facts, and particularly refralns from making
any evalustion of the merits or the facls of
the underlying eispute. Feriofi Srothers, Inc.
v. Ca:gonick, 408 Pa. 137 (1882).

We do not belleve thatl the plaintilf has es-
tablished the clear legal right which
constitules ¢ preregisite to the Jesiance ol a
lemporary resoalning order,

Ve are not convineed on this briel record
{nat It has been demonsiraiel 1hat the
er Uie reievant
peiily Aulioriles
&ng the Authont-
Ues' cbligetions under Secticn 18 (A) of the
Act The pleintiff relles in this regaré vpon
Count of AL Tin v ALTIin County Airpont Au-
thonty, 457 A %4 781 (Commonwealth Court
1981). In that case the Commonwesnith Court
helc that the lower court Ci¢ not err in
Clsmlssing e action in mendamus brocght
by the County to Implement the enaciment of
1ty ordinance under this section. The Court
held thatl, mancdamus representing an
exirsordinary remedy which will not be
granied in doubtful cases and will tssue only
where there is clear and specific legsl right
in the plaintif! and a corresponding duly in
cefendant, the plaintitl's right was no! sutli-
cienly clear. Thal case wes éistinguished by
ar cpinion of this court In Lower So: thampton
Township Board of Supervisors v. lower South-
ampton Township Municipal Authority, $%
BucksCo L Rep 7¢ (1982). .

On this record there are several
€illnpuishing features. To begin with, iIn
Miffiin, 1 was noted Lhat there had beer no
compliance with the Local Government Unit
Debt Act, the Act of April 28 1878, P.L 12,
No 82, Seclon ] 83 P.S E€760:) e! seg. pre-
Iiminary to the sssumption by the County of
the dedbt oblipations of the Alrport Authority.
Ir this case ané on his record, it s estad-
Listeg thal the Counly coemplied with the pro-
visions of this Acl, or relfer 1is predecessor,
in 1578 with respec! (o the bon€ Indenturer of
the Authority ané that {s evidenced by a
certificate of cempliance lasued by the
Department of Corsumer Affalrs.

The court in A4/Tin was Hhew!se concerned
with ané 1o scme exiené epplied Seclion 34,
5! P.S 817, of tie Municipality Avthorities
Act and read tra! seclon logetner with See-
tion 18 (A). The distinclion belween Llhese
two sections I apjarent on thelr face and
wab grephicelly described in the Lower
Souttamplon Towrship case. Emsentially
Section 18 (A) deals with the clrcumsiance
where the creating goverming body deler:
mines o ke over the project trom the Au-
oty Il ereated theredy, lopically, assum-
Lnp all of the €edir and oblipations of the Av-
thority. Section 14 deshy with a situation
where the Municipal Asthorily Celerminer W
Cives: Hasl! cf some or all o7 12 projects by
cenveying them \o the goverzing tody.
Ot viously, the Lapaiature peccined Lat s
: &l Authority #holle nol be permitied
fe fols! M detts g ollipalions upon the

tverting body wilaut 1L consent. There-
fore, Lefore s Murnicipal Authorily maey

-

Civest fleelf of s projecis, It must Yot dam.
P
b

rate Tt i Ras jat8 ané éischatped all
binds fasoed By N1 cnder Section 14 bul no
ruch regulzement i sel forih In Sectian 38
(A). In fact, SecUon 1€ (A) specifically pro-
viges (gt Uhe poverning body &n implement.
ing that section shall assume &l of the
ctlifations tncurred by the Auvthorities with
£l o (het projecl.” We can understand
¥ the Commorneal Court In Aliffiiz may
Lave Leen ceacerned shout s particular
fecetl of Cie case where there wat no cemen-
slrated complance s1th the Loza) Govern-
menl Undl Ded! Acl In ag2i%on, the bond
cilipalions o AMTm speclically provided
tral Lose bond ctlgations shell not be as-
tigmet or Canslerrel L any cther party. No
suck prehibitios is found in the bend
Lndentures in the case before us. Therefore,
Plaintty has falied o demonsirste & ciear
£ight 1o Lie relie! he seeks based upon his
arpument of wrlzwfulness of the ordinance.
Ir this record we are unabie 10 finéd suth-
cien! evidence 10 esladlsh the plalntiifs
clear right o the njunction Mt seeks st this
stage cf the proceedings based upon the
Lrralrment of econlract arpument. Ciearly
beth the Unlted States and Pennsylvania
Sialons prehidil any legislstive
action by the Sizte or its units of Jocal
governmeni w RN Impalr the Inteprily of ex-
trungeonacs See Unied Siaies Trust Com-
g2 of New Yo v New jeney 431 US 1, 97
SQ 1308 81 L Ed 2n¢ 82 (1977); Pennsyha-
niz labos Relatior Bzard v Zelem, 43¢ Pa 399
(1874) ané Kelicon Corp. v. Borough of
Brannsvi'le, 4% A28 138 (Pa Commonwealth
Court 1652) However, the only Udng tha! has
hajpened Tius far in (R0 case Is the adoplion
of e erdinance in question. Ne actions have
beer taken ar ye! by the County W imple-
men! hat erdinance Obviously there would
be no impat-ment of contract rights if the
Courty Lakes over the project sssumes all
Cebls and other oMlipations, and then
proceeds W R the contract opetions
which It would then have nssumed. The
thrust of the plet~f's contention in this
regard 15, essentially, ar antic!zatory breach
by the County baseé upon certatn pudlic
siztements made by the County Coramission-
ers, whick are not of recore, and the depost-
tions of both Commissioners Fornash and
Werren Commissicner Warrer in his depost-
tion clearly and uneguivocally testified that
It s his intention onte Whe oréinance s Imple-
mented to stop the project anéd breach
various of the conlracls entered (nto by the
Autherity {ané In sume cases the Counly as
well}. However, Commissioner Fonash was
somewhst Jess fortheoming. Essentially, it
was his lesUmony el he desired tha! the
project be slorpe€ bul that his tntention at
the time of (he €eposition was merely to
Geclare & motalorium of 60 Geys on the con-
struction !'self pursuant (o the construction
contract, ané thern sttempt to negotiste some
allermative with the ronacting parties N is
far from clear from Rla Geposition et it b
bl tniention, under all elrcumstances, to fiat.
oul breach the various cortracts with PECO
ané Monlgomery Cour'y. Although It may be
argue€ tiat the Lmplemeniation of this ordl
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are not satisfied, on this record, that the
implemenaticn of the ordinince, slsnding

& somehow Lmpals the security of
siders Compare United Siates Trust
Company of New York v. New Jersey, supra.
ly, the cifficulty with piatniltl’s po-
s Ume, is ths! the oy thing tat
ned thus far has been the enact:
mest of an créinance, solely 8 Jepisialive ac-
ticn by the Beard of Commissioners. -
cinote 1. There is 2 ivrther question of

[t

ther the breach of @ contiact resulting in an
awa g of Camages constiiules an untonsiiulion-
a! impai-ment of contraet. - T
1t t= true that al the hesring there was
some evidence of the possible camages
which couid occur to the County if the
centracls with PECO anéd Monigoemery
Courly were breached. There was likewise
testimony regarding the Cemugper Gue o the
contracler Rimsell. These laller damages,
although running into several million dollars,
are not of sufficlen! magniiude es 10

constitule infury. Bowever,
there was leriimor O to Uie eliect
thatl & breach of Vs contract and Uie falure

to éeliver water to iis Limenich plant when
the first reattor is anticipated 1o be ready for
operaton, somelime in Lhe lzle summer of
1984, would resull In damager o! approxi-
mately $5€.000,000.00 per monih untl such
waler 1 delivered and the reaclor pul Inlo
opetration Qulle odviously, U the ullimate
were 10 occur and §t were 1o Lake PECU any-
where from two o five Yeurs, &s lesilfied 0
finéd ar allernative source of couling waler
for its reaclor, the dameges are not only
prodably trreparable, (1o the taxpayers of
Bucks County as well as PECO) but ir fact
slagpeting. However, untll & sulficient and
adeguale record can be made to esiablish
ciearly and uneguivocally that this is what
may reasonably be anlicipsled Lo occur, we
do not believe thatl a lemporary resiraining
order Is approprisie absent 8 cicar showing
of right. TP ! i
We belleve that the decision we reached to-
dsy 15 not only consisient with but diciated
by the constitutional principle of separation
of powers ané the judicial printiple of judi-
cial restraint. 1t Is presumed tha! municipal
officers acl vo(-er))' for the public good.
Kobinson v Philacelphia 400 Pa. B0 (1860) and
Hyam v Upper Montgomery Jon! Authority,
855 Pa. ¢4€ (3960). Courts will not st In
review of municipa! actions inveolving discre-
tion, i the sbsence of proo! of fraud, collu-
sior. bad failh or erbitrary action equating
ar. sbuse of discretion Blumenschein v. Pitts-
bugh Housing Authonty, 376 Pa. 856 (1¢34). In
the absence of proo! of fraud, collusion, bad -
faith or abuse o power, courls do no! Inguire
tnto the wisdem o municipal aclions and
judicia} discretion should nol be substtuted
lor acminisirative éiscretion. Coodman
Appeal, 425 Pa. 23 (19€7) ané Parker v. Phils-
delphia, 381 Pa. 262 (1958) See also Wrbbtl'v. ‘

-
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*profuctive of soclally wider
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Philacels%a, AT +:0) .
Ne court hes U & sirlie 2own g
sietute excep! ! trea) Moy
v

even where 1L b tatule Lovtee o
alie reslls
Esiate of Amstiong v. Fennsyhania Eoard of
Frolation, 408 A 2¢ 10%% (Pa. Commonwealth
Court 1878). Tre judician 200l not intrude
inle the legislative ar¢e of posermment un-
Jess It 15 Zemonsioated Lhal the legpislztive
body, wheiher it be at Lo Silale jevel or mu-
ricipal, hes aciel 1 & manner viclative of

_ the Constitution, Acts of the General Assem.’

bly or the organic law of the municipslily or
in a rmanner whereln the jegisialive body
Jacks the power or suthorily to acl The vl
dom of the lepisialive acl is no! within the
court's fuérment Aaciangelo v. Buciiey ¢33
Pa. 382 (2%E9). I s nol suffizient that
pyponenis Gisagree with the widsom o! the
jepisiative body's petion. A court of eqult
will not sudrtitute Iis determination of what
may be wise for the deciston of the
Eppropriste governmenial body, sbsent &
showing of btad fellh, or sbuse or power.
Parier v. Philagelphiz, supra. The question of
the wisfom of the acls of & legislative body
are, or&inerily, not for Lhe court, Ciere belng
b pres or. thatl the jegislalve cilitisle
sct lzwiully in the exercise 0! Celr €iscre:
tisn. We t 5t fsthe &uly of the
court to in
found ha! the iscrelion of the clher branch
of governmeni hins beer abused, we may
interfere and relleve ageinst oppressive or
artitrary sction. Sieining v.
County, 532 Pa 474 (1538). However, 1l L the
duty of this court 1o execule the legisislive
will tn the manner prescribed in slatuletr 80
long &s no constitutions] provision is violat:
ed, reparciess of the hardship of & particular
case or whether our opinjon &8 to what the
law ough! to be coincides with that of the
Legisiature. Chester Schoo! District’s Audt,
301 Pe. 203 (1930). e .

The means chosen by the Legisizture must

_ be rezsonably designed to achieve permissi-

bie ends However, the role of the judiclary
in scrutinizing the particular approach

_selecied by the lepisiative Lody s & Lmiled

one. We do not, at the invitalion of & disgrun-
Ued taxpayer or LExpayers, reassess Lhe wis-
dom end expediency of altermative methods
of solving public protiems. It 12 the province
of the Legisiature and not the Judiclary lo Ge-
termine the means mecessany Lo confront and
solve public problems. Our inquiry 1s limited
to a delermination of whelher the means
selected are o demonsirably irrelevant to
the policy of the Leglisleture as to be
artiizary and irrational Tosto v. Fennsylva-
nia Nursing Home Loan Agency, 480 Pa. 1
(3578). As was siated in Leahey v, Farrell, 83€2
Pa 82 (1040): ¥ - Tt
““Unéer the syelem of civision of
governmental powers it frequenly happens

that the functions of one branch may overlap -

another But the successful and efficient ag-
mintstration of government assumes that
each branch will coopersie with the olhers.

“ As wes said by the late Chief Justice
Moschzisker (when a Juége In Common - = "

Pieas No. 3 of Philsdelphia) reporie in - “« f *
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= & p-blic

Nerels or abuse U

iegislature bave performed, &nd
caniinue o perfurm, thelr trust, rather U
e stazé fr azy fear ¢f & wrorg be!
tliempied ¢! scme time b Lhe future by @
tranct of e povermsest aguinet el
even U e pruer to commtt with 8 wiTIE
Almilled 1 exisd, wilch we thoroophly
Uevele nateg = (1ta¥icy br erigpinal) .
‘BPL‘-ﬁl Wese prazicies tn =nd, we
Veve that the evidence presenied sl th
beiting was by micies! o fusitty the end
o; e lezperury repialoing crdes beca
L-IM ROUL srmgltle a €irwel nlrusion
Uls court &' e Jepalative ang eaecill
r.;.':f'.::.-.n e e Bard o Courly Gz
sieners We exzlaale thal owr atian o
merely Cedleg the applicatioss for 8 ez
Tary rerimulining esder. We Save nol reach
noT could we, Whe wiit=pte mertts of e
troversy - renfersd by these complainys
equity. Thus far the Board of Cous
Commissione= bay rerely enacied an
nLnce whith oo the pusfuce, € has the rigp
e éo 7?:-1 o 10 Ner aciions Pave e
Moph Cey may be anlsipated
= T3 beomines we atenolls
A1 Ul U 1o make Diowe Sele
8. We dcopol, at 1ty Ume, kn
seiner Uie Bart ¢! Counly Comaiasion
will ln fact brench e vasdoug contiracls
volved In these proceesirpe. Ozly ene
Gree Commiseisnem bty vressivocally #°
el kis Inlenticrn ‘o 8u »p. 1'!( secend k
eguivorated e Uird trumben! Ras
beer heard from and Yer term of e20ce
o_.'.c on Uit foxt Monday of Jasmaary, )
ine person slecief 10 repiace that Comz
sicner has Uhkewine nol been Beard fre
Trerefore al Ul Ume, Lo allemp! 1o aeres
whal the acticrs of the Board of Coun
Commiseiznens will be s purely specuial
® basis Spon whick we €2 nol believe ve =
lake the sericar alep of Inlrueing ourse!
inlothe legmeiative funetion. * - |
The forepeing should not be corutsved
ANy way as & celermirstion Lhatl upos
apprepriste recerd the injunclive reld
sought will pet fimaliy be granted. We &0
deciée wihelner or not, ulttmalely, M
would be & tasle vpon which to finé that
County's srlions in stlempiing (0 take ov
the projes! are Lanlewiul We are crable
Celermine al i Ume Ll the acliona
taken by the County in the future, state
they may be, will have the effecl of Im
ing various o! Lie contract righls belforn
Withou!l knewisg Uirse matlers, we obviow
are urabie & Selermine with sulfitient
ty. inet there wilibe irreparabie harm, ¢
For Wne fomepuing renscrs we Geny e
plication for o lem porary resiralaing crde?|
. Ordar .~ ., °
Ané row, \c wit this S0 day ©f Decem
1583, 1t U hemd)y ordered that the a;
tons for lempsrary resiraining erdess

dented. -
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