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Dear Chairman Palladino:

If you are ever to get the Nuclear Regulatory Commission's (NRC) house in order,
then you cannot allow the kind of actions that Mr. James Keppler has taken on the |
Midland nuclear plant issues go unquestioned. |

Last Friday, at a public meeting in Midland, Mr. James Keppler, Regional III
NRC director, stated that he believed Consumers Power Co.'s (CPCo) projected i

schedule for finishing Unit 2 of the Midland nuclear plant by December,1986, was
t

" attainable". He then said that there would be no Caseload Forecast Panel evaluation
of the plant's completion by the NRC at this time as has always occurred in the past I

when the utility has made its forecasts. Needless to say, the utility has never been
right.

Thus, at a time when an objective evaluation of possible construction completion
is most needed by the public, he is deliberately withholding it.

. :

| He has made this statement without confronting significant problems at this
nuclear plant that are a matter of record, and that not only raise questions about

|
| whether the plant is licensable, but whether the plant can be completed at all. i

Before Mr. Keppler could have, with any degree of integrity, told this community
that the CPCo completion schedule was " attainable", he should have had answers to
at least the following serious problems, some of which I had in my April 28;" 1984 f
. statement to the Commission. Some of these problems are insurmountable in the |

time period from now until Deceder,1986. ;

1) The diesel generator building (DGB) does not meet FSAR requirements, accord- t

ing to the report of the special task force selected by the NRC to study it, the Brookhaven !
Task Force. Previous to their study, Dr. Ross Landsman, chief soil inspector at |

- Midland, and the Army Corps of Engineers, consultant to the NRC at Midland, both
stated the building is inadequate. This makes that building unlicensable, if the NRC i

|
follows its regulations.

| r
! 2) During underpinning, the soils bearing capacity under the concrete piers

was found to be 1/2 the bearing capacity that was set out in the original analysis--
the basis on which the engineering design for the underpinning was made. This is
causing significant unanticipated problems on site.
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3) NRC standards for underpinning the auxiliary building called for holding the
movement of the building to 1/8" tolerance. Yet there are now so many cracks i
developing in this building, that it has been necessary to establish criteria for which [
ones are to be mapped and reported to the NRC. (Stone and Webster Public Meeting, i
February 9,1984). !

4) Almost at the same time that the Construction Completion Plan (CCP) was
approved last October, there were 9 Stop Work Orders that affected all safety sys- -

tems because of design and document problems. This held up its implementation
until the end of February,1984

5) At the present time, only 2% of the CCP has been implemented.
,

; These are just a few of the many serious problems at Mi_dland that make it
;

questionable whether the plant can be completed. If Mr. Keppler says publicly that
CPCo's December,1986, schedule is attainable, isn't it essential that he explain
how he will resolve these intractable issues in recommending that an operating license

!
be given for this plant? !

A good example of Mr. Keppler's own predictive powers can be found in his (
hearing testimonyon May 3,1983, a year ago, in which he thought.that the CCP would -

be approved within 3 weeks of that date and that within 6 months of the date they.would
know how it was working (see Attachment 1). That would have been last October--the
date when the CCP was finally approved. One year later, the project is only 2

~
*

*

months into its implementation.

In their lawsuit terminating their steam contract, the Dow Chemical Co. charged [
that CPCo kept 2 sets of books on construction completion and costs,-one for the '

public.and Dow, and the other, an internal set, that reflected reality. Given these
'

charges, why is Mr. Keppler so ready to believe CPCo at this late date on their '

construction completion date?

Dow also charged CPCo with having the knowledge that the soils were poorly |
compacted sitewide in 1977, and that, in fact, the soils' testing techniques were

r
deliberately altered to provide favorable results (see Attachment 2).

, ,

Mr. Keppler should explain why he did not vigorously pursue this information
which was also disclosed during the hearings several years ago, lie should also
explain to the Commission and to the public how such a key sitewide problem can

,

be overcome and corrected to get this nuclear plant on line by December,1986
,

. .

In my statement before the NRC on April 28, 1984, I asked that the Commission i

personally involve themselves in assisting the pu'ilic to get a realistic assessment
of the construction completion date for the Midland nuclear plant, if indeed it can,

;

be completed. '

!

F
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r

It is hard for us to believe that you have sanctioned and that you support Mr.
Keppler's position that he stated here in Midland on May 4. !

I am asking you to require Mr. Keppler to reply to the issues discussed here '

and to explain to you and to the public how they can be resolved.

I am asking you again to give us an objective Caseload Forecast Panel evaluation

| of the Midland nuclear plant that takes into account the issues we have set forth here.
|

| I deeply appreciate your attention to this problem. t

i Yours sincerely,
.

>
Mary Sinclai

,

|- MS/jt
;

r

j Enclosures (2)

| cc: Commissioner Victor Gilinsky Mr. James Keppler

, Won '~/T/g/ n
/c-( Commissioner James Asselstine .5'e ,

8a y/ / evCommissioner Frederick Bernthal .Sem .
Commissioner Thomas Roberts g, ,,,,5 mn % A /hoS/d
Judge Charles Bechhoefer -g g m ,4,/,Q /9. //a e.s i
Judge Frederick P. Cowan ,j, gA 7;/,,, re e h- t

Judge Jerry Harbour
| Secretary, U.S. NRC |
'

Michael I. Miller, Esq. i

William Paton, Esq. |
Mr. Wendell Marshall e

Ms. Barbara Stamiris I
James E. Brunner |

'

Governor James Blanchard h
Attorney General Frank Kelley

,

| Roger Fischer, PSC ;

Joe Tuchinsky, Michigan Citizens Lobby |
Lynne Bernabei, GAP |

!
'

<
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1 be met in order for you to provide reasonable2 s

assurance that the Midland plant can be completed
3

consistent with regulatory requirements. In your4
n

opinion, how long will it take for these programs
5

to be implemented so that you can judge their
6

effectiveness? ,

[ '

7 j'
g

yould say that we'd probably be in a k8

good position to judge their effectiveness within l

8
six months.

-

10 i
i

;

11 {
'
,

12 |
t

I13
i

14

15 i

16

i

17 | I
t;

'

18 I
' ,

! i

l :19 i

; I
! !

20 ! i {

| !

W | }
22

I
22

. e. ,
I

23 i,

(
24 |

I

25

- !
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1 *

O Within six months. Within six m'onths of
2

the beginning of the program?
3

A Well, within six months from now.
I

4
Q But some of the programs.have not yet been

5

either begun'or implemented, is that correct?
6

A That's correct. But I believe tha t the --~ .

7
!I believe that the staff is close to approving the

0

IDVP-ICVP programs, and I think that Region III I

9

should be in a position to -- well, let me qualify
10

it by saying that depending upon the acceptability
I11 9

of the an swe rs provided by Consumers Power Company, |

12 g

which the staff really hasn't reviewed yet', that
13

if
the ' ues tions that we'v.e asked are answered we

q

"
should be in a position to approve the cons truction

15 *

completion program in another three weeks or so.
*

|16

That will give a period of five monthsus
17

or so to observe how things are going, and I would
18 6

! like to think that that would be a at least give--

'
19

us an indicator as to how things are going.
g . .

But, by my answer, I'm not proposing that
21

we would stop any overview programs at that time,
22

or anything else. No qualifica tions on that '

n
statement.

24 j
Q But in six months you could determine

'

u ,

whether the programs are performing as you would

_ _ . . . . _ . -
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!
I

| expect or as you hope?

2 A That's my guess at t'h is point.
3 Q Now, how long do you think i t would take
4 a construction verification program to determine

t

5 the problems at Midland? |

6 A To do the whole program? Oh, I have no
7 idea at the moment.
8 I

O Well, given your experience at Zimmer and
f
t

9

your estimate of the comparison between the two I

| 10

plants, how long would you estimate th a t process i

'

I11

would take simply to identify the exis ting problem?
12 A I can't say in case of Midland because
13 it's really a comparison of apples and oranges right {
14

!now.
_

a

.15
iQ Has your staff ever given you an,

.'

| 16
,

indication of how long they believe it will take?' i

!|!17
A No.

'i
18 !

O Now, in answer to one of Judge Bechhoefer's
I

19

questions you mentioned that Midland would be i
in {

--

* -
!any comparison of plants in Region III would be

21

considered poor in QA performance. I believe that'
a2'

was your tes timony ? I
I'

23
lMR. PATON: I object.

24

MR. MILLER: I don't believe that's a fairi

25

characterization of his testimony. I believe he said
,

,

_._ --__._ _ --- ..._... _ -_ _ . - . - . _ _ _ _ . . _ -. _ _ _ _ _ _ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
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I

156771 ( it would be one of the lower plants.
2

BY MS . BERNABEI:
3

0
I Okay, one'of the lower plants?\

.

A Yes.
5

Q Now, y$u're
familiar with the Commission6

meeting in the summe r of 1982 in which the
7

Commission examined the quality assurance
performance8

of -- well,
quality assurance ques tions with8 thei staff, are you not?

Quality assurance problems10

in the industry.
11

A Yes.
12

Q And, at
that meeting, five plants were13

mentioned as the five I don't know how'd you say
--

14
i it

,

I five bad plants in the United States in terms
--

A I
| of QA,

i performance, is that correct?I

; 16
'

A In the tes timony by the NRC toI t

Congressman Udall ,

. I18 months ago there were five- 18
i plants that were singled out hsi

I8 having major
quality assurance difficulties.

Q And Midland was21 b one of those plants?
1A That's correct.'

22

f Q
Mr. Keppler, I believe your testimony was

,

23 l
j th a t do you believe the--

third party overview24 i '

programs should -- well, I believe the -
one of -

<

u

the -- well, two of the major factors in giving
i

d

'
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April 30, 1984 '*;*u,'.'""''''
o.ani r

rn
t v.o

.,. J v g.:

M.cs..i G w.e
Aseoraryn

Dr. Frederick P. Cowan
Atomic Safety & Licensing

Board Panel
6152 N. Verde Trail
Apt. B-125
Boca Raton, FL 33433

Mr. Charles Bechhoefer, Esq. Dr. Jerry Harbour
Atomic Safety & Licensing Atomic Safety & Licensing

Board Panel Board Panel
U.S. Nuclear Regulatory Conmission U.S. Nuclear Regulatory Commission
East-West Towers East-West Towers
Room E-413 Room E-454
4350 East-West Highway 4350 East-West Highway
Bethesda, MD 20014 Bethesda, MD 20014

Centlemen:

Consumers Power Company has become aware of apparent discrepancies

in records of several borings made during the 1977 investigation of the

settlement of the administration building at Midland. I have attached copies

of records illustrating the dif ferences. The documents attached have

I previously been provided or made available to the parties either in the soils
|

| hearings or by inclusion in responses to questions under 10 CFR 50.54(f) or

in the FSAR. At least two of the bocing records in question were introduced

into evidence by Mrs. Stamiris in the soils proceedings in 1981. (Stamiris

Ex. 27, identified at Tr. 4290, introduced August 13, 1981 at Tr. 4339 and '

l Stamiris Ex. 19, ID at Tr." 3437, introduced August 13, 1981 at Tr. 4339)



.

.

2

The apparent discrepancies in each instance relate to a parameter

used in the " standard penetration test." The Board may recall that the

standard penetration test is carried out by driving a sampler into the ground

with known force and counting the number of blows needed to penetrate a<

pre-determined distance in the soil. The number of blows is referred to as

the " blow count," which provides an indication of the density of the soil. A

force is administered to the sampler by dropping a weight attached to the

boring mechanism from a specified height, teferred to in the boring records

as the " fall." (See the space designated "saaple hammer weight / fall" five

boxes down on left of boring records.) Some of the versions of the boring
>

records show a fall of 18 inches; others show a fall of 30 inches. I an

advised that the applicable ASTM specification would call for a fall of 30

inches.
i

The Company has reached no conclusions as to the cause or significance, [
,

if any, of the differences in the records, and the matter is under investigation.
t.

Very truly yours,

s J Wp <- |N'A
James E. Brunner

CC OL/OM Service List

;
!

.

.
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