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([0UNITED STATES OF AMERICA O

NUCLEAR REGUL? STORY COMMISSION
b4 u ,,

# #
Before the Commission '4

,

)
In the Matter of )

)
LONG ISLAND LIGHTING COMPANY ) Docket No. 50-322-OL-4

) (Low Power)
(Shoreham Nuclear Power Station, )
Unit 1) )

)

.

JOINT RESPONSE OF SUFFOLK COUNTY AND THE -
STATE OF NEW YORK TO THE COMMISSION'S

ORDER OF APRIL 30, 1984

On April 30, 1984, the Commission issued an Order vacating

the schedule adopted by the Licensing Board in its April 6

Orderl/ and called for arguments on May 7, 1984 concerning the
i

applicability of the NRC's-General Design Criteria (particular-

ly GDC 17) to LILCO's proposal to operate Shoreham at low power

| with no onsite power system and several other matters. This

Joint Response is filed pursuant to the Commission invitation

for written comments to be submitted by Noon on May 4. See

Order at 3.

1/ ASLB Memorandum and Order Scheduling Hearing on LILCO's
Supplemental Motion for Low Power Operating : License, April
6, 1984.
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LILCO's proposal for low power operation of Shoreham
.

presents an unprecedented departure from NRC practice.

Plainly, GDC 17 by its own terms requires both an onsite and an

offsite electric power system so that if one system were to
fail, the other would still be operable. Further, under GDC

17, as well as Section 8.3 of the Staff's Standard Review Plan,
it is the onsite electric power system which is in the nature

of emergency equipment. Indeed, only the onsite system is

required to meet stringent nuclear-grade requirements,

including the single failure criterion (Part 50, Appendix A),
quality assurance criteria (Part 50, Appendix B and GDC 1),

seismic qualification criteria (GDC 2), fire protection

criteria (GDC 3 and Part 50, Appendix R), environmental quali-

fication criteria (GDC 4), and physical protection and security
criteria (Part 73).

LILCO, however, proposes to operate Shoreham at low power
with no onsite power system. It proposes to operate with only
an offsite power system, a system which itself betrays defects

that threaten the public's health, safety, and security. In

short, LILCO's proposal would violate not only GDC 17, but also
GDC's 1, 2, 3, and 4, Part 50, Appendix B, and Part 73.
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There can be no legitimate argument that exempting LILCO
=

from the foregoing regulatory requirements would protect the

public's health and safety, much less do so as well or better

than by applying those requirements. Rather, by giving LILCO

! its way, the Commission would reduce the level of safety and

security protection accorded to the citizens of New York State

and Suffolk County. Indeed, this level of protection would be

substantially less than that accorded to residents of other

areas where. low power operation has been permitted.

Why is the Commission even considering LILCO's unprece-;

dented and far-reaching proposal? Since public health, safety,

and security are not furthered by licensing. a plant which fails

to satisfy NRC regulations, what-justification.is there.for the
'

favored treatment that LILCO and Shoreham are receiving? .For

example, without offering justification, LILCO found itself
4

being granted " expedited" treatment by the Licensing Board.

And without even filing the required pleadings for a waiver,

LILCO was permitted to circumvent the preclusionary language lof
GDC 17 and the other cited regulations. On' the face lof the

record before this Commission, . there is no explanation < for such;

singular consideration.<

:

;
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Behind the record, however, one cannot help but conclude
.

that the aggressive "politicalization" of this case by LILCO

over the past three months has not gone unnoticed at the NRC.
,

Indeed, LILCO's lobbying campaign and the high-profile press

coverage it has engendered, have made the company's dire finan-.

cial position a well-publicized story. In reality, however,

there are within Suffolk County and New York State

!

controversies over various aspects of LILCO's assertions.

These controversies are properly before the State Public

; Service Commission and other public bodies charged with respon-
sibility for the financial and economic dimensions of LILCO and

its electric power service.,

;

i What is important here is that the NRC recognize that the
; economic and financial dimensions of LILCO and its electric
1

.

power service are not the business of the NRC, except to the
j extent that LILCO's lack of financial qualifications renders

the company unfit for an NRC license. Thus, in this' low power
.

proceeding, consideration by the NRC's decisionmakers ofy

LILCO's investment and of.its publicized calls for a " life pre-
server" from Washington is to be scrupulously avoided. It is

safety first and safety alone that must govern the NRC. As the

Supreme Court has stated, the NRC "is absolutely denied any au-

thority to consider [LILCO's] investment when acting upon an
'

. ,1
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application for a license to operate." Power Reactor Devel.
.

Corp. v. Int'l Union of Electrical, Radio, and Machine Workers,

367 U.S. 396, 415 (1961) (Emphasis added).

Suffolk County and New York State submit that there is

only one action that the Commission may take if it is to act

faithfully in pursuit of its legislative mandate to protect the

j public health and safety: it must summarily dismiss LILCO's

j Supplemental Low Power Motion. In taking this action, the

Commission should:
s

Acknowledge that LILCO's plan for--

Shoreham's operation at low power
without onsite electric power and
without any offsite electric power
which meets safety-related require-
ments represents an unprecedented and
unacceptable departure from the way
the NRC has always licensed plants.

Re-confirm the fact that GDC 17 does--

apply to low power operation and that
nothing in the NRC's low power license
regulations [Section 50.57(c)] permits
a licensing board to ignore or
" interpret" out of existence the
plainly stated requirements of GDC 17.

Find that LILCO's Supplemental Low--

Power Motion constitutes a direct
challenge not only to GDC 17, but also
to all the other NRC requirements
which have consistently been applied
to onsite electric power systems.
These include GDC's 1-4, Appendix B to
Part 50, and Part 73.

,
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Find that LILCO has failed to comply--

with the mandatory requirements of 10 -

C.F.R. { 2.758 pertaining to waivers
of or exemptions from the requirements,

'
of the regulations. Acknowledge
further that there is no possible
basis for a Section 2.758 waiver or a
Section 50.12 exemption, because there
can be no showing that by requiring
onsite power as specified by GDC 17
the Commission would not serve this
regulation's intended purpose of,

providing a reliable power supply to,

; ensure that safety functions are
performed.

Therefore, Suffolk County and the State of New York re-

spectfully urge this Commission to dismiss summarily LILCO's
Supplemental Low Power Motion. The discussion below provides

the detailed bases for our position and responds to the

specific issues raised by the Commission in its April 30 Order.
1

I. LILCO Is Requesting Permission To Operate Shoreham
Under A Hybrid Scheme Which Endangers Public Health ,

and Safety

To put into perspective the far-reaching and unprecedented

nature of LILCO's proposal, it is essential to compare LILCO's

proposed mode of operating Shoreham at. low power prior to March
: 20, 1984, as set forth in the FSAR, with LILCO's proposed mode

of such operation after March 20, as set forth in its Supple-
mental Low Power Motion. This comparison documents the drastic

4

reduction in safety and security which LILCO is proposing.

1

l
/ I
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A. LILCO's Proposal for Shoreham Low Power
j Operation Prior to March 20, 1984 -

!

! Prior to March 20, LILCO had consistently proposed to op-
i

! erate Shoreham with both onsite and offsite power sources, as

; required by GDC 17. Thus, LILCO proposed to supply power to

the safety-related loads at Shoreham as follows:

!

| Onsite AC Power Via three fully tested and qualified
j safety-related diesel generators (die-
! sels 101, 102, 103), each of which
! could delivery their power to the
'

safety-related loads independently of
the other.2/

$ Offsite AC Power: Via a 138 kV circuit serving the
! safety-related loads through the NSS

transformer; and via a 69kV circuit
serving the safety-related 'c;2s
through the RSS eraneformer.

I
; Hence, for low power operation, there were 5 independent power
I

) sources proposed by LILCO to serve aafety-related loads:
i
:
i

138 kV
-

69 kV
diesel 101i

'
diesel 102

; diesel 103
;

] The 138 kV and 69 kV power sources presumably were tailored to

appropriate electric power industry standards, but did not meet',

;

2/ These were the deeply troubled and faulty diesels~

manufactured by Transamerica Deleval, Inc. ("TDI"), which
LILCO had intended, and still purportedly intends, to
qualify for use at Shoreham.

;

/
1 -7-t
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safety-related nuclear standards. In contrast, the three
.

diesels were claimed by LILCO to be in compliance with all

safety-related nuclear requirements, including:

The sitigle failure criterion;--

Quality assurance criteria (GDC 1 and Appendix B--

to Part 50);

Seismic qualification criteria (GDC 2 and Part--

100, Appendix A);

Fire protection criteria (GDC 3 ?nd Appendix R.--

to Part 50);

Environmental qualification-criteria (GDC 4);--

Onsite power requirements (GDC 17);--

9

Security criteria, including the "high assur---

ance" standard of Section 73.55(a).3f
B. The LILCO Proposal for Shoreham's Low Power

Operation After March 20, 1984

On March 20, LILCO drastically changed its proposed AC

power supply for low power. Instead of 5 power sources'-- 3

fully safety-related onsite sources and 2 offsite -- LILCO now

proposed to operate Shoreham with no onsite safety-related AC

power supply whatsoever. Instead, LILCO proposed 3 (versus the

3/ There will be no detailed discussion of security matters-

herein. The LILCO proposal raises various security
issues. These should properly be discussed only as safe-
guards information, as provided in Part 73. - While the
County's counsel have requested the establishment of safe-
guards procedures, this has not been done.

-8-
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j previous 2) offsite, nonsafety-related power sources as a
i
'' '

substitute. Thus, LILCO proposed that Shoreham should be per-

| mitted to operate at low power with the following emergency
power supply system:i

Onsite AC Power: None

Offsite AC Power: (a) The same nonsafety-related 138 kV-

'

. circuit described above, sup-
plying power to safety loads via3

; the NSS transformer.
t

(b) The same nonsafety-related 69 kV
circuit described above, sup-

j plying power to safety loads via
1 the RSS transformer. The 69 kV

system is to be " enhanced" by a;

*

nonsafety-related 20 MW gas tur-
j bine located at the 69 kV switch-
t yard. This gas turbine supplies

its power to the plant via : the 69'

kV line through the RSS trans-
former.1/

(c) Four nonsafety-related EMD mobile,

! diesels located near the plant
i which gain starting power from a.

single battery and which supply4
~

'

their power to the safety loads
j via a single cable.
!

4

1

j
-4/ The Shoreham 138 kV circuit and the 69 kV circuit are

supported by multiple offsite power generating sources
; identified in LILCO's Supplemental Low Power Motion.

There are, in addition, four 138 kV circuits which feed*

the 138 kV switchyard near the plant. 'However, despite
j the multiple power sources and diverse transmission

sources offsite, there are in fact under LILCO's . proposal,

! only three nonsafety-related power lines into the plant to
i serve the safety loads..
,
.

1

-9-
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Several points must be emphasized about LILCO's March 20
.

proposal. First, although the 20 MW gas turbine and the mobile

diesels are located near or on the Shoreham property site, they

are not -- by LILCO's own admission -- an "onsite" power

source. The reason is that they are not qualified under NRC

regulations to be deemed an onsite source. Instead, these

pieces of equipment -- again by LILCO's own admission -- are

part of LILCO's offsite power system.5/ Therefore, while prior

S/ At a transcribed March 29 meeting between LILCO and the
NRC Staff, the following exchange took place:

MR. MUSELER (LILCO): Generally, the first
thing to remember is that the supplemental
sources of AC power to the plant are part
of the off-site power system. And I think
we say that and we may have somewhat caused
a little bit of ambiguity in one statement
we made in one of the affidavits.

Those sources are off-site power, we look
at them as enhancements to the off-site,

power system. In one place in the-affida-
vit we say that they are off-site power
sources but that it's significant to-remem-
ber that they are located on site.

MR. SHERON (NRC STAFF): So you're saying
that your portable diesels and your gas
turbines and the like that are on site are
still considered to be part of the off-site
sources?

MR. MUSELER: That's correct.

March 29 Tr. at 41-42 (emphasis supplied).
,

- 10 -
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I

f to March 20, LILCO was proposing to have five (5) independent i

! =

emergency sources of power to the plant's safety loads, after
! t

| March 20, LILCO proposed only three (3) sources.
I

i Second, while before March 20, LILCO proposed that there "

i

be three power sources that conform to applicable NRC safety-

; related requirements, after March 20 LILCO proposed that none
t

; of its power sources conform to safety-related requirements.
i
j Consequently, what this Commission has from LILCO now is
1

LILCO's own downgraded proposal to operate Shoreham with only

; an offsite, unqualified power system which:

!

'. was not designed or manufactured--
'

in accordance with Appendix B '

to Part 50;

) is not seisimically qualified;--

I

| does not meet GDC 3 and Appendix R fire--

protection requirements; .

i

is not environmentally qualified;--

does not meet GDC 17 requirements for--

onsite power systems; and

is not adequately dealt with in the--

face of the security requirements of
j Part 73.

I
1

| To attempt to offset the absence of qualified onsite
|

peaer, LILCO has added additional unqualified equipments a 20

i MW gas' turbine and 4.EMD mobile diesels. This equipment is

1

- 11 -
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offered as a substitute for LILCO's pre-March 20 proposal to
.

use 3 fully safety-related onsite diesels. In Attachment I
,

hereto, we compare the unqualified gas turbine and unqualified

EMD diesels with the purportedly fully safety-related diesels

that previously had been proposed for Shoreham's operation.

This comparison further confirms the drastic reduction in safe-
a

ty and reliability now proposed by LILCO.
.

II. There Is No Legal Basis For Ruling That General
Design Criterion 17 Is Not Applicable To Low Power

'

Operation Of Shoreham

A. GDC 17 is Applicable to Low Power Operation
of Shoreham

The Licensing Board ruled that GDC 17 specifies require-
ments "concerning emergency power needs for full-power

i operations." ASLB Memorandum and Order Scheduling Hearing on

LILCO's Supplemental Motion for Low-Power Operating License,
!

April 6, 1984, at 7 (emphasis supplied) (hereafter, the " April-

6 Order"). The Board repeated this same basic ruling later in
i

its April 6 Order. See id. at 11. The Board then went on to
state:

The GDC-17 requirements, which govern full-
power operation, must be read in light of1

the low-power operation provisions of
Section 50.57(c).

Id. at 11-12. The Board held thereafter that Section 50.57(c)

9

- 12 -
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i

1

j would permit operation of Shoreham with no onsite power at all ,

i

j "provided that (as the Staff states), it can be found by the
1

| Board that there is reasonable assurance that the low power

; activities can be conducted with the protection to the public
!

j at least equal to the protection afforded at full-power
t

i operations with the approved diesel generators." Id. at 12.
!

|

j The Board's interpretation is plainly incorrect, and this

i
i Commission must correct it in order to protect the public's
t.
4

health, safety, and security. GDC 17 does not apply only to

full power operation. It also applies to the low power

; activities which LILCO seeks to conduct at shoreham, since for
a

j certain postulated accidents at low-power, AC electric power is
i

| required to ensure that fuel design limits are not exceeded.6/
i

i Moreover, nothing in Section 50.57(c) permits the Commission to
i

" harmonize," as the Licensing Board did (April 6 Order at 11),
i
j GDC 17 and Section 50.57(c) so as to eliminate GDC 17 from'the
i
j regulations.
i
!

j The County and State discuss in greater detail.below the
!

reasons why LILCO's Supplemental Low Power Motion should be
4

dismissed. First, however, it is essential to keep certainj
.

2 facts in mind

!

i

/ See March 29 Tr. at 43-46: LILCO's Low Power Motion at 21-6
! YTT

I
i .

1
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1. General Design Criterion 17 expressly
requires that there be both "an onsite -

electric power system and an offsite
electric power system to permit. . .

functioning of structures, systems,
and components important to safety."
The onsite electric power system must
function " assuming the other [offsite]
system is not functioning "

. . . .

GDC 17 c'ontains no exception for low
power operation.

2. The Shoreham plant has no onsite power
system because the TDI diesels, after
their repeated failures, are presumed
not to operate. This was the holding
of the Licensing Board on February 22,
1984. Feb. 22 ASLB Tr. at 21,615-17.

3. A Licensing Board lacks jurisdiction
to consider any waiver of or an exemp-
tion from regulatory requirements.
Rather, as specified in 10 C.F.R.
$ 2.758, there are specific procedures
for seeking such a waiver or exemp-
tion. It is undisputed that LILCO has
not complied with Section 2.758.
Hence, if LILCO's Motion is an attempt
to obtain a waiver of or an exemption
from GDC 17 and other regulations,
LILCO has failed to comply with
Section 2.758 and its Motion therefore
must be dismissed.

The Licensing Board's bases for considering LILCO's Motion

should be rejected by the Commission. First, the Board implied

that the requirements of GDC 17 are not applicable to, or may-
be reduced for, low power operation. April 6 Order at 11-12.

The Board did not cite even a single authority to support this
novel interpretation. In fact, nothing in the NRC's

; - 14 -
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regulations or cases suggests that the GDC 17 requirement for
.

an onsite electric power system is not applicable to a nuclear

plant operating at less than full power.

j The Introduction to the General Design Criteria provides

that the GDCs " establish minimum requirements for the principal

j design criteria for water-cooled nuclear power plants .". . .

There is no suggestion that these criteria, which address

4 design integrity of the plant itself and not different modes of

operation, do not apply during low power operation. Indeed, by

] its very own terms, GDC 17 applies to low power _ operation: it

! is an unqualified statement with no exception, . provision, or
;

ambiguity. To recast GDC 17 now as applying only to full power

would be akin to promulgating a new regulation. This would

require a rulemaking proceeding that would have to follow thei

! rigors of the Administrative Procedure Act.

i *

i

Notwithstanding the plain wording of GDC 17, the Licensing
Board chose to ignore those words and, instead, to " harmonize"

,

;

| the requirements of GDC*17 and other GDCs (and presumably other

NRC regulations) with the low power licensing provisions of

Section 50.57(c). The result of the Board's action was ' to
,

erase GDC 17 from the books and to reduce the requirements for

licensing a plant at less than full power. April 6 Order at;

4

- 15 -

- _. _ . - -



. _ - . - . - _ _ . .. . . . --

e p

i

11-12. The Board thus stated, without basis or citation of
s

authority:

!

The very purpose of this regulation,

[Section 50.57(c)] is to permit motions for>

low-power operations where, as here, the
licensing proceedings are not completed be-
cause of pending hearings on the satisfac-
tion of all of the requirements of GDC-17,3

among others.'

April 6 Order at 12.
.

:

In fact, that is not "the very purpose" of Section

50.57(c). Section 50.57(c) actually says quite the opposite:

; it requires that the Board make a finding under Section
.

1 50.57(a) that "the facility will operate in comformity with the
application as amended, the provisions of the Act, and the

rules and regulations of the Commission." Since-GDC 17 is a,

.

I regulation of the Commission, there must be d finding that the

grant of a low power license to LILCO is "in conformity with"
,

GDC 17. Such a finding cannot be made.7/*

:

;
1

-7/ The Board cited no authority for " harmonizing" GDC'17 out'

of the regulations. The San Onofre and Diablo Canyon de-,'

cisions which had been incorrectly relied upon by the
'

Staff were properly not cited by the Board. Those deci-,

sions are not' on point here. Each involved regulatory re-
quirements for emergency planning that had to be satisfied~

'

-for low power operation. In San Onofre, the Board specif-
ically relied on 10 C.F.R. $ 50.47(c)(1) to permit low
power operation where all regulations were not met.
Section 50.47(c)(1) is a specific exemption . provision for -;

i.
emergency planning, which has no applicability to GDC 17

(Footnote cont'd next page)

!
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Nevertheless, in attempting to reconcile the provisions of
.

Section 50.57(a) with its ruling, the Board stated:
,

The operation of the facility in conformity
with the rules and regulations of the
Commission includes the possibility of low-
power operations equal to the full-power
requirements of GDC-17, provided that (as
the Staff states), it can be found by the
Board that there is reasonable assurance
that the-low-power activities can be
conducted with the protection to the public

j at least equal to the protection afforded
at full-power operations with the approved

| diesel generators.
'

April 6 Order at 12. There is no basis or citation of authori-
i ty for this statement. Indeed, the concept it embodies would

permit a licensing board to change an NRC regulation anytime a

Board found an applicant not in compliance with a specific reg-
ulation but otherwise worthy of being given a chance to meet a

" harmonized" version of that regulation. It is not a tolerable

.

1

(Footnote cont'd from previous page)

or the instant case. Indeed, the San Onofre Board termed
Section 50.47(c)(1) an " escape clause." See Southern
Calif. Edison Co. (San Onofre Nuclear Generating Station,

,

Units 2 and 3), LBP-82-3, 15 NRC 61, 193 (1982). In
Diablo Canyon, the Board also relied upon Section
50.47(c)(1), as well as on SECY-81-188 (which was found to
be an express Commission directive as to low power emer-
gency planning) as its basis for finding that not all of
the emergency planning regulations applied at low power.
See Pacific Gas & ~ Elect. Co. (Diablo Canyon Nuclear Plant,
Units 1 and 2), LBP-81-21, 14 NRC 107, 122 (1981).

|

- 17 -
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concept, for its foundation is unbounded discretion rather than
4- ,

the rule of law.
1

!

! B. If LILCO Wishes To Operate Shoreham At Low
! Power Without A Qualified Onsite Power Source,

LILCO Must Seek To Avail Itself of The NRC's
Waiver Procedures

I _

!

LILCO has admitted that during five percent power4

!

operation,
.

an accident can be postulated that would require AC
.

power to keep the core cooled and the fuel within design
.

E

"

limits. E.g., LILCO's Low Power Motion at 21-22. Thus, at low

1 power, a " safety function" of GDC 17 is clearly applicable.8/
i

| GDC 17 specifies that there must be an offsite and an onsite AC
;

power system, so that if_one system were not functioning, the

8/ LILCO concedes, for example, that AC power would be neces-~

! sary for postulated accidents during low power testing.
i LILCO's Low Power Motion at 21-22. Thus, a loss of'

offsite AC power, which must be assumed under GDC 17, '

would leave Shoreham with no AC power at all, since ther
is no onsite AC power system. A plant operating at low
power which has no AC electric power When needed in a LOCA
cannot possibly, protect the public to the same extent as a
plant at full power operation which has reliable onsite

: and offsite AC power systems. The very uncertainties
which would be inherent during a LOCA at low power -- such
as the capabilities and reactions of the relatively inex-

'.
perienced operators Who LILCO claims would undergo needed-
training during low power operation -- increase the compa-'

rable risk. It would thus necessarily take either immea-
surable faith in LILCO coupled with good fortune or
further " harmonizing" ~ of the regulations to find the pub-i

i lic's protection at low power "at least equal" to that at
i

full power.
i

!
I

I

- 18 -
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1

!~

!

j other would be adequate to fulfill the plant's safety
i s

j functions. At Shoreham, there is zero onsite AC power, and
i

! therefore, if offsite AC power were assumed to be lost as
i

required by GDC 17, there would be no AC power at all. Despite
1

| this, LILCO is asking the commission to eliminate the require-
1

'

| ment of GDC 17 that assumes the loss of offsite AC power. -How-
;

j ever, since LILCO has failed to comply with Section 2.758, the

! Commission may not even consider that request.
)

i
At the Licensing Board's April 4 conference, counsel for '

,

|
the State of New' York pointed out that there is a specific reg-;

,

j ulation, Section 2.758, which provides the way waivers of or

exceptions to NRC regulations may be sought. See Low Power -

) ASLB Tr. 59-60 (Palamino). The purpose of Section 2.758 is to
;

prevent challenges to regulations in adjudicatory proceedings,
i '

which is actually What LILCO's Supplemental Low Power Motion

amounts to, and to prevent the removal or modification of regu-
)

'

i latory requirements by extravagant interpretations, such as by
" harmonizing" them out of existence.9/'

j *
,

1
1

| 9/ Suffolk County and the State are not the only parties to '

j have suggested that LILCO must seek a waiver of GDC 17Eif '

i

j the company.were toiseek to operate without approved, .
i ' qualified onsite diesels. Also, the NRC Staff itself -
j clearly acknowledged that were Shoreham allowed to operate-
; at low power without' approved diesels, an-exemption would
I be essential. Thus, in the NRC Staff's Response to

.

} Suffolk County's Motion to Admit' Supplemental Diesel Gen--

'
,

(Footnote cont'd next page)' .
I

i
;

; - 19 -
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In this case, there is no justification to permit a waiver
.

of GDC 17 and other related regulations. Section 2.758(b)
provides that:

The sole ground for a petition for waiver
or exception shall be that special
circumstances with respect to the subject
matter of the particular proceeding are
such that application of the rule or regu-
lation (or provision thereof) would not

(Footnote cont'd from previous page)

erator Contentions (February 14, 1984), the Staff stated:

In view of the past faults and failures in,

these [TDI] engines, the relationships
between parts and soundness of the design,
manufacture, and quality assurance process
for the machine as a whole must be examined
before consideration of the diesels could
lead to any license for Shoreham.

Id. at 12. The Staff then also stated that it would give no
credit to LILCO's of fsite power system, including the gas tur-
bines located at Shoreham, because " General Design Criteria 17

'

requires an independent, redundant and reliable source of
on-site power." Ibid., footnote 7 (Emphasis added). The Staff
indicated that it took "no position upon whether applicant,
upon a proper technical analysis, could or could not support an
application for an exemption to allow it to go to low-power
absent reliable safety-grade diesels." Ibid. (Emphasis

i added). Exemptions in a contested adjudicatory proceeding such'

as this are properly considered by a Licensing Board only under
Section 2.758 and subsequent certification to the Commission.
Section 2.758 requires first that the applicant make the requi-
site showing to the Licensing Board. The Commission's residual
authority under Section 50.12 cannot properly be invoked here:
there are no ". . exigent circumstances, such as emergency.

situations in which time is of the essence washinc ton"
. . . .

Public Power Supply System (WPPSS Nuclear Project Nos. 3 and
T), 5 NRC 719, 723 (1977).

- 20 -
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,

|
1

+
. ,

1

I

i serve the purposes for Which the rule or I

{ regulation was adopted. .

I
(Empahsis added). The purpose of the requirement of GDC 17

| that a nuclear plant must have an independent, adequate and re-
t

liable onsite electric power system is, as GDC 17 states, to

provide the necessary safety function " assuming the other

[offsite] system is not functioning." What are the "special

circumstances" at Shoreham to show that requiring.Shoreham to

have an onsite AC power system, just like every other plant, j
.

- would not serve this purpose? There are none, and none have- .

| been pleaded by LILCO.
i
a

j Similarly, What are the "special circumstances'.' to show

f that the purpose of GDC 17 to ensure design integrity of the
!

; plant would not be served by requiring a fully qualified onsite

power system at Shoreham? Again, there are none. The plain

fact is that, even if it tried, LILCO could not show the.exis-

tence of "special circumstances" at Shoreham to justify the,

i

i waiver of GDC'17. And the failure of LILCO to come forward
1

! with a properly drawn and supported waiver petition under
i

| Section 2.758, despite the challenges of New York-State'and. '

I Suffolk County, should be conclusively. presumed to show ithat
; <

j' LILCO in fact cannot' make even a rebuttable, prima 1 facie

showing for such' a waiver.
:
4

i
I

| - 21 -
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i

Further, the regulatory requirement that Shoreham have an
.

onsite AC power system expresses, as a virtual tautology, the

purpose of GDC 17: namely, to have a reliable AC power source

onsite and be able to function safely in the assumed event of a

total loss of offsite power. The standard of Section 2.758(b)

is not whether some substitute for the explicit requirements of

GDC 17 can be conjured up or otherwise fashioned, as LILCO

speculates in its argument that Shoreham's " enhanced" offsite
i

electric system could swiftly be restored if lost during low

power operation. Rather, the standard, as quoted above, is

that LILCO would have to demonstrate that because of "special

circumstances" at Shoreham, the purpose of GDC 17 -- having an

j independent onsite emergency AC power system -- would not be

served if such a system were installed at Shoreham. The plain

fact, therefore, is that there must be a qualified onsite power
system.

Indeed, Mr. M. Srinivansan, chief of the NRC's Power

: Systems Branch, indicated that LILCO could not support a case
for waiver of GDC 17. Thus, as reported in Newsday on' February
22, 1984, Mr. Srinivansan stated:

[S]ubstituting offsite power for the
onsite diesels is against NRC codes and
that exceptions were unlikely. "The regu-
lations require both," said Mr. Srinivasan,
chief of the NRC power systems branch,

- 22 -
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which oversees diesels. Diesels are needed
to safely shut a reactor if off-site power .

is lost, so adding offsite power alone is
not enough, he said.

He said on-site gas turbines could not
be substituted without a rigorous installa-
tion and testing program -- which, some

"

experts say, could take many months.

"Sometimes we give one-time relief, if
one diesel is out for three days," he said.
"But if we're talking about three, six,
nine months, operating on equipment that is
not fully qualified, you could not really
predict What would happen I don't. . .

think we would license a plant under those
circumstances."

See Attachment 2 hereto Which is a copy of the Newsday article.

Finally, a case for waiver of the NRC's safety regulations
cannot be premised on concern for LILCO's dire financial .situa-

tion. Rather, as noted previously, the sole basis for a waiver

must be that application of GDC 17 would not serve the' purposes

of that rule, and the purposes are public safety alone.

LILCO's finances are irrelevant, as is clear _ from an iron-clad,
long line of judicial and NRC decisions. See Powe'r Reactor

Devel. Corp. v. Int'l Union of Electrical, Radio, and Machine

Workers, 367 U.S. 396, 402, 415 (1961); Drake v. Detroit Edison

Co., 453 F. Supp. 1123 (W.D. Mich. 1978); Portland General

Electric Co. (Pebble Springs Nuclear Plant, Units 1 and 2),
(

CLI-76-27, 4 N.R.C. 610, 613-14 (1976); Detroit Edison Co.

- 23 -,
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(Enrico Fermi Atomic Power Plant, Unit 2), LBP-78-ll, 7 NRC 381
.

(1978), aff'd, ALAB-470, 7 NRC 473 (1978).

The only other arguable course that LILCO could pursue in

an effort to avoid the mandatory language of GDC 17 would be to
I

seek an exemption under Section 50.12 of the regulations. How-

ever, LILCO has not requested such an exemption, and, if it

did, this is not a case where the Commission could properly

grant the exemption. Nor is this a case where the Commission

could justify an exemption on its own initiative. The reasons;

are several.

Section 50.12 provides:

The Commission may, upon application by an
interested person or upon its own initia-
tive, grant such exemptions from the re-
quirements of the regulations in this part
as it determines are authorized by law and
will not endanger life or property or the

: common defense and security and are other-
wise in the public interest.

'

Thus, to grant LILCO an exemption from GDC 17, the Commission
,

would have to find that exempting LILCO from the requirement

for a qualified onsite power system at.Shoreham:

| is authorized by law;--

|
*

j

|,

!

- 24 -
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! . ,

,

'

will not endanger life, property, or security;--

.

; and

is also in the public interest.--

None of these findings can be made her'e. First, the ex-

emption is clearly not in the "public interest." Indeed, the3

representative governments of the very public Whose interests

are here at stake are opposing an exemption. The State and

County have expended large manpower, financial, and analytical

: resources to protect the well-being of their citizenry before
i

the NRC and other forums. Surely, the public interest lies

with this Commission giving compelling weight to the public in-

terest representations of those governments.
!
,

Second, because Suffolk County and New York State contend

that the grant of an exemption would " endanger life and proper-

ty," a factual hearing record on the matters in dispute would
I have to be compiled before it would be possible for the
4

Commission even to approach Whether it could make this requi-

site finding for an exemption. For example, Suffolk County and

the State contend that .the grant of an exemption to LILCO would

violate the NRC's seismic qualification requirements which are

specifically part of the NRC's regulations to protect life and
,

property.

,

i - 25 -
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Third, the grant of an exemption would violate the securi-
.

ty requirements of Part 73. Again, only after a factual hear-

ing could the Commission approach the issue of whether it could

make the requisite security finding.
.

Fourth, for reasons of failing to comply with the regula-

tory requirements mentioned above, the Commission could not

find that the exemption would be " authorized by law." More-

over, as discussed later, the grant of an exemption from GDC 17

would make it unlawful for the Commission to license Shoreham

for low power operation without an offsite emergency plan and

preparedness fully in compliance with the regulations. That

is, the absence of qualified onsite power would increase the

risk beyond that contemplated by Section 50.47(d) and render

i that regulation inapplicable.

1

I Finally, under the Commission's own decision in Washington

Public Power Supply System, supra, the instant case is entirely

inappropriate for consideration of a section 50.12 exemption.

There the Commission denied the exemption requested by the ap-

plicant, stating: '.

The Licensing Boards exist for thei

very purpose of compiling a factual record
in a pa.rticular proceeding, analyzing the
record, and making determination based on
the record. Not only is WPPSS asking us to
grant authorization preliminary to an

- 26 -
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I

L.W.A. which itself is preliminary in !
nature, but it is asking us to displace the '

=

Board's function prior to a final order of
the Board. . Absent extraordinary
circumstances not readily apparent in the
present case, we would be extremely
reluctant to assume the function of the
Eoard and scrutinize the factual issues
ourselves, particularly without benefit of
an intitial decision by the Board. See
Kansas Gas and Electric Company, (Wolf !

: Creek Generating Station) Slip Op. at 8
(Jan. 12, 1977).,

:
.

* * * * *

The third method is to seek an exemp-
tion from the Commission under 10 CFR
$50.12. We regard this method as
extraordinary, and we reiterate that it
should be used sparingly. See Statement of
Considerations, 37 F . R. 5745. Parties
should resort to this method of relief only
in the presence of exigent circumstances,
such as emergency situations in which time
is of the essence and relief from the,

Licensing Board is impossible or highly un-
!

likely. The present situation does not
present the type of exigencies that we
would consider sufficiently compelling.to.
grant an exemption under section 50.12.

5 NRC at 722-23,(Emphasis added).

Here, there is no justification for the " extraordinary"

relief contemplated.by Section 50.12. -There are no " exigent-
circumstances" and certainly no " emergency situations in which-

.5
time is of the essence." Indeed, repeated?y in pleadings and

* 1

then orally at the Licensing Boadd's. April' 4 conference,'

\''

. t 4 .y
Suffolk County'and thd' State in effect challenged LILCO to come

n x- ~
<
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forth and support an exemption request. The fact is that such .

|
'

a request could not be properly supported, even if LILCO were
1

to request one.

III. There Is No Technical Justification for Authorizing Low
Power Operation Without the Onsite Electric power System
Required by GDC 17

In its April 30 Order, the Commission poses the following

question:

What would be the technical justifi-
cation for authorizing low power operation
without the onsite electric power system
required by GDC 177 What would be the
basis of any calculation or judgment that
protection to the public at low power under
these circumstances would be greater than
or equal to public protection at full
power?

Order at 2.

Suffolk County and the State of New York submit that there
.

is no technical justification which would permit low power

operation without the onsite electric power system required by
GDC 17. Rather, as documented in Section I, supra, and in At-

tachment 1, a comparison of LILCO's pre-March 20 and post-March

20 low power proposals reveals such a drastic reduction in the

level of safety that there can be no basis for proceeding. In
.

short, given the changes proposed by LILCO, there can be'no re-

liable calculation or judgment that the protection of the

- 28 -
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public under LILCO's proposal would be greater than or equal to
.

public protection at full power.

At full power, with all systems assumed to be in full com-

pliance with all regulations, one might assume that a certain

level of protection for the public would be achieved. At low

power, there will under most circumstances be some reduction in

danger to the public due to the lesser fission products

produced, resulting in more time to take mitigating actions.

This apparently was the reason that the Commission in 1982

amended its emergency planning regulations to permit low power

operation without full-scale offsite emergency planning and

preparedness. See 47 F.R. 30,232 (1982).

In the instant proceeding, however, a multitude of

uncertainties are created by LILCO's unprecedented low power

scheme. These uncertainties are heightened by~the Licensing ~

Board's purported " standard" for low power licensing -- namely

whether the level of protection at low power is equal to'or

greater than that achieved at full power.- If the level of

protection at low power under the LILCO scheme is merely equal
to that at full power, then the entire basis for~the Section

50.47(d) exemption is eliminated. That exemption is predicated

on a belief that the risk of low power ~ operation is

--29 -
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"significantly lower" than at full power (47 F.R. 30,234-35
e

(1982)), and hence the level of protection resulting from

operation of plant mitigating systems is much higher. It is

thus the far higher level of protection at low power from

onsite safety systems which purportedly justifies no offsite

emergency preparedness at low power. See 47 F.R. 30,324-35

(1982). If the standard for low power licensing is the " equal

protection" formula enumerated by the Licensing Board, then

clearly Section 50.47(d) cannot apply for Shoreham.

Indeed, the Commission in its April 30 Order specifically

raised the issue whether, given LILCO's low power electric

power proposal, there is justification for waiving the offsite-

emergency preparedness requirements applicable to full power

operation. See April 30 Order at 2. There is none. In

adopting 10 CFR $50.47(d), and therefore ruling that there

'needed to be no findings on the adequacy of offsite emergency

preparedness prior to-issuance of a low power license, the NRC

premised its action on the assumed much lower risk of low power
operation. For example, in the Supplementary Information which-

accompanied the Final Rule, the NRC stated:

The risks of operating a power reactor
at low power are significantly lower'than
the risks of operating at full power be-
cause: first, the fission product invento-
ry during low power testing is much less i

|

- 30 -
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than during higher power operation due to
the low level of reactor power and short .

period of operation; second, at low power
there is a significant reduction in the
required capacity of systems designed to
mitigate the consequences of accidents com-
pared to the required capacities under
full-power operation; and third, the time
available for taking actions to identify
accident causes and mitigate accident
consequences is much longer than at full
power. This means the operators should
have sufficient time to prevent a radioac-
tive release from occurring. In the worst
case, the additional time available (at
least 10 hours), even for a postulated low
likelihood sequence which eventually
results in release of the fission products
accumulated at low power into the contain-
ment, would allow adequate precautionary
actions to be taken to protect the public
near the site.

47 F.R. 30,234-35 (1982) (emphasis supplied).

From this quotation and from some of the underlying

documents as well (e.g., SECY-82-185), it is clear that the

Commission, in concluding that significantly lower risks at low

power justified exclusion of offsite preparedness at that power

level, relied upon a greater capacity of accident mitigating

systems at low power than at full power. The Commission also

relied on the assumed greater amount of time for taking emer-

gency actions at low power versus full power.

The Commission's assumptions in the Section 50.47(d)

rulemaking are sharply undercut by LILCO's low power proposal. q
i

,

- 31 -
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The assumed extra capacity of mitigating systems is undercut
.

because instead of 5 power cables to provide electricity to run

these mitigating systems, there are now only 3, none of which

is safety-related. Accordingly, while Section 50.47(d) is

premised on the presumed extra capacity of mitigating systems

to handle the fission products produced at low power, there now

is serious doubt (versus the normal situation) regarding Wheth-

er there will be reliable power to run these mitigating

systems. The Commission clearly seems to have assumed in its

Section 50.47(d) rulemaking that there would be reliable power
to operate the mitigating systems. Otherwise,:it could not

.

have concluded that the risk of low power operation would be

"substantially less" than full power operation and that there

would be at least 10 hours of additional time before an offsite
i release could occur. There is no indication that . the

Commission considered the possiblity of a significant decrease
!

in the redundancy and quality of power supplies When it adopted
i the rule. Therefore, if .the Commission were to permit low

power operation under LILCO's proposal, it would need also to

rule that Section 50.47(d) does not apply and that the requi-
site emergency preparedness findings under Section 50.47(a) and

(b) would need to be made as a' precondition-to Shoreham's low

power operatien.

- 32 -
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In the instant case, however, the uncertainties concerning
.

the level of protection provided by the LILCO low power

licensing scheme go far beyond merely undercutting the bases
for 10 CFR 50.47(d). Indeed, these uncertainties make it im-

possible to derive any even remotely reliable calculation or

judgment regarding the level of protection at low power at
Shoreham under LILCO's proposed licensing scheme. Some of

these uncertainties are described below:

a) Seismic Comparison. LILCO previously proposed to

have 3 seismically qualified onsite diesels, with all

connecting components similarly qualified. In

LILCO's new configuration, it proposes to have in-

stead 4 EMD mobile diesels mounted outdoors which are
! not seismically qualified and whose power is carried

to the plant in a single, unqualified cable tray
supported by wooden posts and a gas turbine which is

seismically qualified and which feeds its powernot
-

via the existing 69 kV line which also is not

seismically qualified. One cannot. assess the rela-
tive levels of protection afforded by these diverse

elements and reach any competent judgment that the

LILCO proposal at low' power provides equal or greater

protection than the fully qualified diesels at ' full
1power. '

!

!
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a

. .

b) Quality Assurance Comparison. LILCO previously pro-
.

posed to have 3 onsite diesels and connecting compo-

nents designed, manufactured, installed, and

maintained in accordance with 10 CFR Part 50, Appen--

dix B. In the new configuration, by contrast, nei--

*

ther the gas turbine nor the EMD mobile diesels have !

; ever been subject to an Appendix B program. Again,

one cannot possibly reach a competent judgment that

LILCO's proposal re sults in a level of protection

equal to or greater than that at full power with

,,

proper diesels.

3

c) Fire-Protection Comparison. LILCO previously pro-

posed to have 3 diesels and connecting components

which are housed in separate rooms, each protected-

from fire in accordance with GDC 3 and Appendix R re-

} quirements. The mobile diesels.and' gas turbine which

LILCO now proposes to use have no fire protection
|, except for a fire wall' between the EMD power cable to
f

the plant and the RSS transformer..

d) Starting Motor Comparison.- LILCO proposed to have-3
i

diesels, each of which has two fully independent
_

safety-related air powered starting motors. .Each of

- 34 -
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these motors is capable of five starting attempts. |

By centrast, LILCO now proposes to use 4 mobile die-

sels, each of which has two nonsafety-related
1

starting motors and all of Which share a single

nonsafety-related battery and also to use a gas tur-

bine which has a single nonsafety related air powered

starting motor capable of 3, start attempts.

e) Redundancy Comparison. LILCO previously proposed to

have 3 safety-related diesels, each of Which supplies

power to the safety loads via separate safety-related

conduit. By contrast, LILCO now proposes to use a

gas turbine which supplies power to safety loads via

a single nonsafety-related 69kV offsite circuit and 4

mobile diesels which supply power to safety loads via
a single nonsafety-related cable.

f) Automatic Operations Comparison. LILCO previously

proposed to use 3 safety-related diesels, each of

which started automatically and Whose power is auto-

matically connected to safety loads in the event of
an emergency. LILCO now proposes to use a gas tur-

bine and 4 mobile diesels, each of which starts auto-
i

matica11y but Which then requires manual operator

- 35 --
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actions'(taking between 5 and 30 minutes, assuming no
.

operator errors) in order to supply power to the

safety loads.

g) Security Comparison.. LILCO previously proposed a

system purportedly in compliance with Part 73. In

contrast, LILCO's current proposal fails to satisfy

the "high assurance" standard of Part 73. (As noted

above, detailed analysis and disucssions of security

must await the establishment of safeguards proce-

dures.)

h) Operation Comparison. LILCO previously proposed to

use 3 safety-related diesels operated by persons Who

fully familiar with and trained on such equip-are

ment. LILCO now proposes to operate with a gas tur-

bine and mobile diesels which represent an entirely
new configuration for plant operation, which will be

run by ope'rators who have had no actual experience

with such mode of operation, have had training only

for a very brief period, and Who will have to perform
new manual operations in order to bring the power to
the safety loads.

-

|

|
!

|
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The foregoing examples are meant to highlight the
.

substantial reduction in safety and reliability represented by
LILCO's own downgrading of its low power proposal. Refer to

Attachment 1 for further comparisons. In short, however, the

foregoing comparisons and resulting uncertainties make clear

that there can be no basis for any calculation or judgment that
protection to the public at low power under these circumstances

would be greater than or equal to public protection at full

power.

A further matter must also be addressed. The purposes of

low power operation includes testing the reactor and its sup-

porting systems to identify potential problems, thus ultimately
allowing ascension to commerical power levels, and providing
some training for operating personnel. The LILCO proposal runs

plainly counter to these purposes. First, the plant power

system configuration proposed for support of low power

operation is not the same as that which LILCO proposes to use
for higher power levels. Thus, the training which is received

relative to the new electric power system configuration will
not benefit operation at higher power levels. Second, at low

power in even a conventional configuration, there are somewhat

higher risks due to operators having less experience with the

plant and due to the potential for undiscovered design and
|
i
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I
construction defects. See 47 F.R. 30,232-33 (1982). In

.

LILCO's new configuration, the operators will have even more to

do in an emergency, since the EMD diesels and the gas turbine
,

require manual loading in order to supply safety loads. Thus,

it appears that the new LILCO proposal creates new potential

for operator error, which again must increase the risks in-

volved in low power operation. Finally, it should be borne in

mind that LILCO's operators do not have actual BWR operating

experience. This is another factor which increases risks at

Shoreham above the norm.

Therefore, the County and State submit that there can be

no reasoned basis for any conclusion that the LILCO low power

proposal presents equal or less of a risk to the public than

operation at full power with all safety systems in place.

Rather, the reduction in the quality of the systems proposed

for use by LILCO, coupled with the multiple uncertainties cre-

ated by LILCO's unprecedented proposal, requires the conclusion

that no reasonable assurance of public health and safety can be

found to permit LILCO operation of Shoreham in the presently _

proposed manner.

IV. Schedule for Future Proceedings

In its April 30 Order, the Commssion indicated that it

- 38 -
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|

would on May 7 entertain comments on scheduling in the event
.

that a hearing proves necessary. As is clear from the

preceeding discussion, the County and State submit that nc!

hearing is necessary because the General Design Criteria do

apply at low power and LILCO's Low Power Motion constitutes a

challenge to NRC regulations; LILCO has failed to comply with

requirements for seeking a waiver or exemption; and there is no

basis upon Which a waiver or exemption could be permitted.

The County and State recognize that the Commission may

disagree with the foregoing position. Accordingly, the County

and State will be prepared on May 7 to discuss scheduling mat-

ters. In that regard, should a hearing be ordered, we empha-

size the need for a fair opportunity to prepare for and to

present the case that is necessary to represent the-interests

of the citizens of the State and County.
!

The issue then becomes What is a fair schedule. The

County and State have set forth their. views on that in exhaus-

tive detail: first, is preliminary papers filed with the

Licensing Board by the County and State on March 26 and 28, re-

spectively; second on April 4 at the oral argument; third, in

our Joint Objections to the Licensing Board, filed April 16;

and fourth in papers filed recently with the U.S. District'

Court.
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I
.

What has been demonstrated in our filings is that our
.

schedule proposals are reasonable. Indeed, they are predicated

upon the sworn affidavits of our experts S/ regarding the timel

required for them to work diligently and prepare for a hearing.

This Commission has those affidavits, as they were filed as

part of the Court proceeding. What is significant, in our.

view, is that no party has challenged the merits of our sched-

ule, i.e., no one has even attempted to prove that the time

required by our experts, as set forth in their affidavits, was

wrong. And equally significant, no one has attempted to demon-

strate Why a schedule more aggresively paced than that proposed

by the County and State would better protect the public health

and safety.
,

We respectfully submit that if this Commission believes

that there should be any deviation from the schedule proposed

by the County and State and supported by the County's affida-

vits, then the Commission should do the following:
J

--10/ Affidavits have been submitted by Dr. Christain Meyer, Who
is performing seismic analyses; by Mr. G. Dennis Eley, Who
is analyzing the EMD mobile diesels; by Mr. Robert Weath-
erwax, who is performing reliability analyses concerning
LILCO's offsite power system; and by Mr. Gregory Minor, a
County technical consultant who is working on varied
technical aspects of the low power proceeding and Who
identifies additional substantive areas which will-need to
be investigated. Mr. Lawrence Lanpher, an attorney, sub-
mitted an affidavit on procedural matters.
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(a) Explain why it believes such deviation
is necessary despite the County's rep- '

resentations and affidavits; and

(b) Explain why it believes such devia-.

tions will foster more effective
protection of public safety and secu-

1 rity than the County's proposed sched-
ule.

The County's and State's suggested schedule is described

in detail in Attachment 3 hereto, an April 27, ASLB filing by

the County (in which the State joined). The schedule has the

following major milestones:

i Completion of discovery and
| preparedness of technical analyses July 9

j Prefiled testimony submitted July 19

Commence hearing August 7
.

| On April 27, 1984, the County met with the Staff and LILCO
I

] to discuss the foregoing schedule proposal. At that meeting,

LILCO indicated that it would agree to a schedule resulting in
a hearing starting on May 30; the Staff would agree to a hear-

! ing starting on June 18. Neither LILCO nor the Staff-responded

to the details of the County's proposal or even' sought to-
explain why any dates proposed by the County and State were in-

i

j appropriate or contrary to the public interest.

Finally, in recent submissions to the Commission and the
the U.S. District Court, the County has made clear.its view

.
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that if there need to be further proceedings concerning LILCO's |

Supplemental Low Power Motion, the existing Licensing Board

should be disestablished and a new Board appointed to preside. |

The County respectfully suggests, therefore, that if the

Commission does order further proceedings, it direct that these

be before a newly appointed Board.

Respectfully submitted,

Martin Bradley Ashare
Suffolk County Department of Law
Veterans Memorial Highway
Hauppauge, New York 11788

.

QUt4MKJ W
Herbert H. Brown "

Lawrence Coe Lanpher
Alan Roy Dynner
Douglas J. Scheidt
KIRKPATRICK, LOCKHART, HILL,

CHRISTOPHER & PHILLIPS
1900 M Street, N.W., Suite 800
Washington, D.C. 20036

Attorneys for Suffolk County

/E 4*ee rk {
F'abian G. Palamino "

Special Counsel to the Governor
of New York State

Executive Chamber
Room 229
Capital Building
Albany, New York 12224

May 4, 1984 Attorney for Mario M. Cuomo
Governor of the State of New Y rko

:
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Attachment ]

COMPARISON OF TECHNICAL FEATURES,

Issue Onsite Diesels (proposed to be 20 MW Gas Turbine 4 EMD Mobile Diesels
used for low power operation
prior to March 20, 1984)

Physical The onsite diesels are within The gas turbine is The EMD mobile die-
Location control building and provided outside security sels are within

Part 73 protection. fence. No Part 73 protected area fence
protection. but not required to

be designated as
vital equipment.
Further, cable from
EMDs is in exposed
cable tray. Minimal
Part 73 Protection.

Onsite diesels are mounted in The offsite gas tur- The EMDs are mounted
separate diesel generator bine is mounted on a outdoors near the
rooms designed as Seismic Cat- pad in the 69 kV reactor building but
egory 1 capable of with- switchyard but is not in a seismic
standing design basis earth- not protected structure, nor on a
quake and tornado missiles, against missiles by foundation designed
Meet GDC 2 and 4 and Part 100, a structure nor is to withstand a DBE.
Appendix A. it designed to with- Associated compo-

stand earthquakes. nents (such as the
Thus, does not meet cable carrying power
GDC 2 or 4 Part 100, to safety loads)
Appendix A. also are not quali-

fled. Thus, do not
meet GDC 2 or 4 or
Part 100, Appendix
A.

The onsite diesel generator The gas turbine is The EMDs are out-
rooms are physically close to located separate doors near the reac-
the 4.16 kV switchgear room from the main plant tor building with
and power is directed there in the Shoreham power directed to
via 3 independent, protected, 69 kV switchyard and the 4.16 kV
fully safety-related busses. power is directed to switchgear room via

the plant's RSS a single,.

transformer via a nonsafety-related
single nonsafety- above ground cable

o related buried cable in covered raceway
system, mounted on wooden

posts.
_ - _ _ _ _ _ _ _ _ _ _ _ _ - - _ _ _ _
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d

Each onsite diesel has an in- The gas turbine gets The EMDs have small
dependent 2-hour fuel supply it fuel from a independent day
in its day tank and redundant 1,000,000 gallon tanks but rely on
transfer pumps to supply fuel above ground storage main fuel supply
from an' individual 42,000 gal- tank located outside from a 9000 gallon
lon buried, fuel oil storage the main security tanker truck which;

tank. fence and near the will be stationed in
69 kV switchyard, the vicinity of the

Auxiliary Poiler fu-
eling station which*

is outside the Reac-
tor Building near
the EMD location.

,

Connections The three onsite diesels feed The gas turbine The EMDs are
2 to. Safety- the emergency busses 101,.102, feeds the same 69 kV connected to the
i Related and 103. Breakers permit them line that supplies 4.16 kV bus on the

'

Lords to provide automatic loading power through the plant side of the
to other busses if needed. RSS transformer to NSS transformer at

feed'the 4.16 kV 4.16 kV bus No. 11. ,

busses 1B and 12 but To load EMDs to
does not normally emergency busses
feed the emergency requires manual -

busses. Manual operations.
' operation is

required to load the
gas turbine to emer-
gency busses.

,

'

Power from the onsite diesels The 69 kV line from The single power
enters the emergency the gas turbine line from the EMD's
switchgear room through quali- . connects to the RSS enters via
fled. devices, protected to Ap- transformer via a nonsafety-related
pendix R for. fires. Where burried cable and switchgear room,
external. ducts used, missile then enters the which is not'

,

protection criteria are 5 feet nonsafety-related protected to Appen-
of earth and 2 feet of switchgear room dix R, routed in an
concrete. which is not above ground covered1

,

protected to Appen- raceway mounted on '

dix R. wood posts.
.

___ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ -8-'
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a

Automatic Each onsite diesel automat- The gas turbine au- EMDs automatically
Ope ra tion ically starts on indication of tomatically starts start on loss of

plant or accident conditions on loss of offsite of fsite power on the
which may require diesel power on the 69 kV 4.16 kV bus from the
operation: line. NSS transformer.

1. Loss of Voltage on
the 4.16 kV bus the
diesel is connected
to;

2. High drywell pres-
sure; or

3. Low reactor coolant
level

Onsite diesels are automat- Gas turbine is manu- EMDs are manually
.ically connected to the 4.16 ally connected to connected to the bus
kV bus and sequentially the bus and loaded. and loaded as one
loaded. These steps are ex- block. These steps

pected to take 10 are expected to take
minutes. 30 minutes.

Each onsite diesel has inde- The gas turbine has The four EMDs share
pendent start control circuits a single compressed one battery supply
and two redundant starting air starting device which is rated for
mechanisms, thus making each capable of 3 12 starting attempts
less vulnerable to single starting attempts. and is used to se-
failures. It represents a quentially start the

point of single four diesels. The
failure. battery is a

potential source of
single failure which
could prevent
operation of the
EDM's.

.

-3-,
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'
4

- Dasign and The onsite diesels are safety- The gas turbine has The EMDs have no
Ounlity related and are therefore no defined quality defined quality
Standards required to be designed, fab- specifications for specifications for

ricated, and installed design, fabrication design, fabrication,
according to 10 C.F.R. 50 Ap- and installation. and installation.
pendix A, GDC 1 and Appendix It is not classified They are not classi-
B,.and IEEE 336-1971 (Instal- safety-related. fled as safety-
lation, Inspection and Testing related.i

Requirements for I&E Equipment i

During Construction of Nuclear |

Generating Facilities)

The onsite diesels are quali- The gas turbine is The EMDs are not
fled for seismic consistent not seismically seismically quali-
with GDC 2. Their structure qualified. fied, nor is their
is Seismic Category 1. installation and

foundation seismic
Category 1.

The onsite diesels must be No fire protection No fire protection
provided 10 CPR Appendix R or design basis fire or design basis fire
fire protection. Each diesel has been defined for has been defined for
room is-equipped with fixed the gas turbine and the EMDs or the ded-
CO2, and water hoses,.and de- the 1,000,000 gallon icated 9000 gallon

'

tection equipment. fuel oil storage tank truck located
tank located nearby. in their vicinity

near the auxialiary
boiler.

Operating Operating, maintenance and The procedures for The procedures for
Precedures. emergency procedures are in normal and emer"ency normal-and emergency

place for the onsite diesels operation of the gas operation of the EMD
and training has been turbine have not yet diesels have not
- conducted. been approved , not - been approved , nor

has there been has there been
training in their training in their
use. use.

O

.

W
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a

Redundancy The onsite diesel system is The gas turbine, The EMDs are not in-
Cnd Indepen- required by Part 50, Appendix being a single unit, dependent and will
d:nce A, to be designed for indepen- has not been not meet the single

dence and freedom from single designed to meet the failure criterion
failures. single failure cri- due to common reli-

terion. ance on one starting
battery, one long
term fuel supply,
and a single bus
feeding power to the
4.16 kV switchgear
room.

S;curity The onsite diesel rooms are The gas turbine is The EMD's are not
within the main security area outside the main se- required to be clas-
of the plant. Thus they are curity area. sified as a vital
protected to the requirement area but are inside
of Part 73. the main security

area of the plant.
Thus they are as-
sured of only
nominal protection
to Part 73 require-
ments.

,
,

O

O

\
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i J Diesels Called. Central Wih IP To Shor.seham's Troubles: i
~. ..

;a
, Ily Stuart Diamond. c ec.mu saishoreham could get a low-pow,r operi

<

,

f; Newsday Environment Writer ating I, cense. g.

3 i M " ha ge u gDespite LILCO's recent leadershipi. But even that suggestion appears to .,

[ r ent financial problems and; h*'* problems. A top NRC expert said. it9 c n ,

d. pi du efforts to win political support,the fate substituting offsite power for the on-
$ of the Shoreham nuclear plant appar ,, ante diesels ,is against NRC codes and f.4 -

ently still resta largely on the trouble that azceptions wem unlikel "Ihe
, Srin ;ij

o plagued backup diesel generators. . . :. regulations utmM, saidC

And the diesels are still having new <,Ivasan, chief the NRC wera
jj problems even amid round-the-clock * branch, which oversees [eeels.dstems

- ;
io; -

iesels
are needed to safely shut a reactor if

3 < repairs. - WU' '*t 3

.7 off-site power is lost,'so adding offaiti |

_)i In the past week,voida-weak spda
- were found in thresi new bearings ,* ; power alone is not enough, he said. IIle said on;sitt gas turbines could'. !i

~_I
that the diesel maker, Transamerica. ,wt be subditutedwithout a rigorous'
Delaval, supplied for one unit. Various

M" cracks were found in the cylinder, j installation and teding program -. hich,'some 9sporta. say,,coul4 taka'w
block, Charles Petronec the Nuclear 'many months. - *'

.
i-

Regulatory Commission's resident in " "Sometimes we give one-time relief,
spector at Shoreham said yesterday.* 1f one diesel is out for three days," he-

Another diesel had a crache l cylin ,anid. *But if we're talking about three,5
" e

der; low oil preneure was found,ip b ''.six, nine months, operating on equip-;
turbocharger, a power booster recently' ment that is not fully qualified, you
fined. All three units have been out of., could not really predict what would:
service for much of the month and Pe- happep . . . I don't think we would 11 ; 4.

_ trone agreed it could cause close to a,,,' cease a plant. under those' circum I.^ " *a three-week delay in b' repair sched . sta,ces." *
'

ule beyond the April 6 target. #' NRC ofHeials declined to say wheth- -
.

'Ibe 42.1-million diesels are a small er the diesels can be fixed since neither-4 item compared with the plant's $4-bil-itesta nor analysis is finished..LIILOI
y lion cost. But by are severely weak * has declined to comment. But b NRC.I !

ining Long Island Lighting Co.'s
financial health. Danielle Seitz, utili Janys Delaval diesels - supplied to 16. '

n .

'
, " ' , nuclear plants -have mauor problems

ties analyst for Smith Barney, recently'''. and that ne reactors with such diesels:

esperta when abe said: "y financialf',will operats~ until repairs;are made. |reAected the beliefs of man 'z

Ihe' whole) Alan Dynner, attorney for Suffolke
'

3 game is in the current diesels." . : County,,which opposes Shoreham's op '
*

Un4erlying that manaaannent is a re ,'jeration, makl the new problema "show' .=.

]' cent statement )y William * Catacom that evidence continues to pile'up that

utility could not survive the 546-mil ''!ed,badlydesigned and poorly manufac-| .
sinos, IJIEO's new chairman, that the th ee engines are undernizedioverrat.9

,

$Y ~ $ 2

lion monthly carrying charges for b 'tured '. . . 'Ibe stresses are just too,'=

G 18 to 24 months needed to install new. great for the components." One of the,
.5 ay diesels if the current enes cannot be*recent bearing problems occurred aAer!

*

4.V fined. only'one week of testa, although LIL.
i.M / Yesterday, Catacominos suggested 7 C0's consultants had predicted the:
M , W that outside power lines or gas turbines bearing would last for 38,000 hours of
AA could substitute forp diesel rating 11 Dynner noted. ..8

h ff. {J)h]W ~ ,h,D, ,
* '

,-
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,; . y ,_ y .
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4/27/84
.

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

Before the Atomic Safety and Licensing Board

)
In the Matter of )

.

)
LONG ISLAND LIGHTING COMPANY ) Docket No. 50-322-OL-4

) (Low Power)
(Shoreham Nuclear Power Station, )

-

Unit 1) )
)

.

SUFFOLK COUNTY SCHEDULING VIEWS

At the April 4 argument, counsel for Suffolk County set

i forth its proposed schedule for activities leading to a hearing

on LILCO's Low Power Motion. See Tr. 111, et seg. The schedule
,

proposed by the County on April 4 was as follows:l/

*

Event Date

'

Retention of experts (30 days) May 4
.

Discovery ends (56 days) June 29i

Specification of issues July 16 2/
,

Responses of parties July 26

1/ This schedule omits the County's su,ggestion that the'GDC 17
Tegal issue be briefed before proceeding to address.the merits of
LILCO's Low Power Motion. Tr. 109-11. The schedule is adjusted
to permit the 30-day period to retain expert consultants.

2/ Adjusted to next business day when date-ends on weekend.
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Prehearing conference August 6 2/

Prefiled testimony submitted August 21 *

Commence hearing September 5
i

Tha Licensing Board rejected the foregoing schedule.
"

.:

! However, with the subsequent developments, the parties are now
-

: .

attempting to agree upon a reasonable schedule. The schedule4

|
*

'

proposed by the County below reflects-some developments that have
i .

occurred since April 4, and begins on Monday, April 30:'

Event Date

Retention of additional experts
(10 days) May 10

i

Completion of discovery and-

preparation of technical analyses
(60 days) July 9

Prefiled testimony submitted July 19

Commence hearing August 7,

4

i

! Explanation of New Proposed Schedule .

1. The County needs an additional.10 days to complete its

| retention of experts. Some experts have already.been retained-

for work on low power matters (Messrs. Weatherwax, Meyer,
!

!' Roesset, and Eley). As documented'in Mr. Minor's affidavit,
1

there are still other consultants in other disciplines to be

retained. Minor Affidavit at 9-10.

2. The County's experts who have already.been retained
,

i

have set forth in their affidavits the amount ofitime required
q

l

.for them to complete their technical analyses. 'The' affidavits. j
1

indicate the following time:
,

.
.

- ..
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1

Meyer and Roesset end of June 1984
/

Eley 45-50 days 3/ '

Weatherwax mid to late June 4/

Thus, it will take until late June for the retained experts to

perform the necessary technical analyses. In the new proposed

schedule we have added about 10 days (until July 9) to permit the

still-to-be-hired experts to perform their work.

3. The Board apparently does not desire a period of time

for specification of issues and a prehearing conference; there-

fore, we have deleted these ite'ms from the County's original

schedule. Instead, a 10-day period after July 9 is allowed for

submitting prefiled testimony. The County's affidavits indicate

our experts need 1-2 weeks after completion of technical analyses

in order to prepare testimony.

.

.

.

3/ If Mr. Eley could devote full time to the diesel analyses,,
Ee could probably be done in bne month, assuming' prompt receipt
of additional documents. However; Mr. Pley is devoting sub-
stantial time to the TDI diesel matter; indeed, until-May ll,'he
will be devoting full time to that matter.due to the ASLB deposi-
tion schedule. Thus, the 45-50 day estimate is a realistic
minimum time.

4/ Mr. Weatherwax had previously estimated completion by early
June. As Mr. Weatherwax has proceeded with his work, he informs
County counsel that his projections are overly optimistic and he
will likely need some additional time.
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4. The period of time in our schedule between the filing

of prefiled testimony and the start of the hearing is roughly the -

same as the 15-day period provided in 10 C.F.R. @ 2.743(b),

adjusted so that the hearing will start on a Tuesday, rather than

on Friday.

Respectfully submitted,

Martin Bradley Ashare
Suffolk County Department wf Law
Veterans Memorial Highway
Hauppauge, New York 11788

l' / /

/Le>L :~ ,-7

' 7HWrbert H. Brown
Lawrence Coe Lanpher
Alan Roy Dynner
KIRKPATRICK, LOCKHART, HILL',
CHRISTOPHER & PHILLIPS

1900 M Street, N.W., Suite 800
Washington, D.C. 20036

Attorneys for Suffolk County

April 27, 1984

.
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

'
Before the Commission

)
In the Matter of )

)
)LONG ISLAND LIGHTING COMPANY '

)
(Shoreham Nuclear Power Station, ) Docket No. 50-322-OL-4
Unit 1) ) (Low Power)

)

CERTIFICATE OF SERVICE

I hereby certify'that copies of the JOINT RESPONSE OF SUFFOLK
COUNTY AND THE STATE OF NEW YORK TO THE COMMISSION'S ORDER of
April 30, 1984, dated May 4,. 1984, have been served to the following
this 4th day of May 1984 by U.S. mail, first_ class, by hand when
indicated by one asterisk, and by Federal Express wh'en indicated

N'by two asterisks.

Judge Marshall E. Miller, Chairman Edward M. Barrett, Esq.
Atomic Safety and Licensing Board Long Island Lighting Company
U.S. Nuclear Regulatory Commission 250 Old Country Road
Washington, D.C. 20555 Mineola, New York 11501

Judge Glenn D., Bright Honorable Peter Cohalan
Atomic Safety and Licensing Board Suffolk County Executive
U.S. Nuclear Regulatory Commission H. Lee Dennison Building
Washington, D.C. - 20555 Veterans Memorial Highway

Hauppauge, New York 11788
'

Judge Elizabeth' J nson Fabian Palomino, Esq. **
.

Oak Ridge, National Laboratory" Special Counsel to the Governor
P. O. Box X,' Building 3500 'n Executive Chamber, Room 229
Oak Ridge, Tennessee 37830 State capitol

N

Eleanor L.-Frucci, Esq.
_

Albany, New York ~12224

Atomic Safety and Licensing Board' W. Taylor Reveley, III, Esq.*s

U.S. Nuclear Regulatory Commission Anthony F. Earley, Jr., Esq.
Washington,sD.C. 20555' N. Robert M. Rolfe, Esq.

N Hunton & Williams's -

Edwin Reis* . 707 East Main Street',

Counsel for'NRC Staff' ~ Richmond, Virginia 23212
Office of the Executive Legal '!

Director
'

U.S. Nuclear Regulatory Commission
Washington, D.C. 120555

:
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Mr. Martin Suubert James Dougherty, Esq.
c/o Cong. William Carney 3045 Porter Street, N.W.

'1113 Longworth House Office Washington, D.C. 20008
Building

Washington, D.C. 20515 Mr. Brian McCaffrey
Long Island Lighting Company

Martin Bradley Ashare, Esq. 175 East Old Country Road
Suffolk County Attorney Hicksville, New York 11801
H. Lee Dennison Building
Veterans Memorial Highway Jay Dunkleberger, Esq.
Hauppauge, New York 11788 New York State Energy Office

Agency Building 2
Docketing and Service Branch Empire State Plaza
Office of the Secretary Albany, New York 12223
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555 Comm. Frederick M. Bernthal*

U.S. Nuclear Regulatory Commission
Nunzio J. Palladino, Chairman * Room 1156
U.S. Nuclear Regulatory Commission 1717 H Street, N.W.
Room 1114 Washington, D.C. 20555
1717 H Street, N.W.
Washington, D.C. 20555 Comm. Thomas M. Roberts *

U.S. Nuclear Regulatory Commission
Commissioner Victor Gilinsky* Room 1113
U.S. Nuclear Regulatory Commission 1717 H Street, N.W.
Room 1103 Washington, D.C. 20555-
1717 H Street, N.W.
Washington, D.C. 20555 Herzal Plaine, Esq. *

U.S.' Nuclear Regulatory Commission
Commissioner James K. Asselstine* 10th Floor
U.S. Nuclear Regulatory Commission 1717 H Street, N.W.
Room 1136 Washington, D.C. 20555
1717 H Street, N.W.
Washington, D.C. 20555

.

Steven Latham, Esq.**
Twomey, Latham & Shea
P.O. Box 398
33 West Second Street
Riverhead, New York 11901

W
Lawrence Coe Lanphef
KIRKPATRICK, LOCKHART, HILL,-

CHRISTOPHER & PHILLIPS
1900 M Street,-N.W., Suite 800
Washington, D.C. 20036'

DATE: May 4, 1984
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