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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of

CAROLINA POWER & LICHT COMPANY
and NORTH CAROLINA EASTERN
MUNICIPAL POWER AGENCY

Docket Nos. 50-400 OL
50-401 OL

(Shearon Harris Nuclear Power
Plant, Units 1 and 2)
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APPLICANTS' ANSWER TO EDDLEMAN
PROPOSED CONTENTIONS ON SHNPP
EMERGENCY RESPONSE PLANS

In Wells Eddleman's Partial Response and Contentions re
Emergency Plan (Offsite), dated April 3, 1984, Mr. Eddleman
amended two proposed onsite emergency planning contentions
(Contentions 151 and 157) previously deferred by the Board. In
addition, Mr. Eddleman proposed six new contentions, assertedly
based upon the North Carolina Emergency Response Plan In Sup-
port of the Shearon Harris Nuclear Power Plant (the ERP), dated
February 1984. Pursuant to several extensions of time, Wells
Eddleman's Contentions on the Emergency Plan (2d Set) were
filed April 12, 1984. 1In that document, Mr. Eddleman submitted
"as is" for ruling some previously deferred proposed conten-

tions, "revised" 33 proposed contentions, and filed yet an



additional 41 new proposed contentions =-- all assertedly based

on the ERP.

APPLICABLE STANDARD FOR
ADMISSIBILITY OF CONTENTIONS

Applicants have previously discussed at length the general
legal standards governing the admissibility of proposed conten-
tions in an NRC licensing proceeding. See, e.g., "Applicants'
Response to Supplement to Petition to Intervene by Wells
Eddleman" (June 15, 1982), at 2-19. Accordingly, there is no
need to restate in full the Commission's requirements; rather,
Applicants simply summarize here the general principles to be
applied in determining the admissibility of the Eddleman pro-
posed off-site emergency response contentions (as well as the
two pending proposed onsite contentions).

1. Scope of Hearing Notice

A threshold requirement for an admissible contention is
that it address a matter which is within the scope of the
issues set forth in the Commission's Notice of Opportunity for

Hearing in this proceeding. See Northern Indiana Public

Service Co. (Bailly GCenerating Station, Nuclear 1), ALAB-619,

12 N.R.C. 558, 565 (1981); Portland General Electric Co.

(Trojan Nuclear Plant), ALAB-534, 9 N.R.C. 287, 289-90, n.é6
(1979); Public Service Co. of Indiana (Marble Hill Nuclear

Generating Station, Units 1 and 2), ALAB-316, 3 N.R.C. 167,
170-71 (1976).



2. Bases with Reasocnable Specificity

The Commission's Rules of Practice, at io C.F.R.
§ 2.714(b), further require that an intervenor include with
proposed contentions "the bases for each contention set forth
with reasonable specificity."

There are several purposes which underlie the Commission's
standard in section 2.714(b):

A purpose of the basis-for-contention
requirement in Section 2.714 is to help as-
sure at the pleading stage that the hearing
process is not improperly invoked. For ex-
ample, a licensing proceeding before this
agency is plainly not the proper forum for
an attack on applicable requirements or for
challenges to the basic structure of the
Commission's regulatory process. Another
purpose is to help assure that other par-
ties are sufficiently put on notice so that
they will know at least generally what they
will have to defend against or oppose.
Still another purpose is to assure that the
proposed issues are proper for adjudication
in the particular proceeding. In the final
analysis, there must ultimately be strict
observance of the requirements governing
intervention, in order that the adjudica-
tory process is invoked only by tnose per=-
sons who have real interests at stake and
who seek resolution of concrete issues.

Philadelphia Electric Co. (Peach Bottom Atomic Power Station,

Units 2 and 3), ALAB-216, 8 A.E.C. 13, 20-21 (1974) (footnotes
omitted).

The notice aspect of the "bases with reasonable specif-
icity" requirement is a natural outgrowth of fundamental no-

tions of fairness applied to the party with the burden of



proof. The Atomic Safety and Licensing Appeal Board has ob-

served:

The applicant is entitled to a fair chance
to defend. It is therefore entitled to be
told at the outset, with clarity and
precision, what arguments are being
advanced and what relief is being

asked . . . . So is the Board below. It
should not be necessary to speculate about
what a pleading is supposed to mean.

Kansas GCas and Electric Co. (Wolf Creek GCenerating Station,

Unit No. 1), ALAB-279, 1 N.R.C. 559, 576 (1975) (emphasis
supplied; footnote omitted). Moreover, the Licensing Board is
entitled to adequate notice of a petitioner's specific conten=-
tions to enable it to guard against the obstructionism of its
processes. As the Supreme Court has noted, in NRC proceedings,

* * % jt is incumbent upon intervenors who
wish to participate to structure their par-
ticipation so that it is meaningful, so
that it alerts the agency to the interve-
nors' position and contention.* * *

Indeed, administrative proceedings should
not be a game or forum to engage in un-
justified obstructicnism by making cryptic
and obscure reference to matters that
"ought to be" considered * * *,

Vermont Yankee Nuclear Power Corp. v. Natural Resources Defense

Council, 435 U.S. 519, 553-54 (1978).

Yet, important as the notice aspect of the standard is,
the requirement for bases with reasonable specificity goes be-
yond the "notice pleading” allowed in the federal courts, which

has been found to be insufficient for NRC licensing




proceedings. See Wolf Creek, supra, ALAB-279, 1 N.R.C. at 575,

n.32 (1975). On the other hand, the regulation does not re-
quire the intervenor to detail the evidence which will be

offered in support of each proposed contenticn. Peach Bottom,

supra, ALAB-216, 8 A.E.C. at 20 (1974); see also Mississippi

Power and Light Co. (Grand Gulf Nuclear Station, Units 1 and

2), ALAB-130, 6 A.E.C. 423, 426 (1973); Houston Lighting and

Power Co. (Allens Creek Nuclear Generating Station, Unit 1),
ALAB-590, 11 N.R.C. 542, 548-49 (1980). In short, the standard
falls somewhere in between, and "[t)he degree of specificity
with which the basis for a contention must be alleged initially
invol res the exercise of judgment on a case-by-case basis."

Peach Bottom, supra, 8 A.E.C. at 20 (1974).

There also are certain practical considerations which
should play a particularly important role here in the Board's
application of the "bases with reasonable specificity" standard
to a particular proposed contention -- beyond the guestion of
whether the proposed contention provides clear and precise no-
tice of the issues on which Applicants may bear the burden of
proocf. First, the contention should refer to and address per-
tinent documentation, available in the public domain, which is ¢
relevant to this facility. See Cleveland Electric Illuminatin
Co. (Perry Nuclear Power Plant, Units 1 and 2), LBP-81-24, 14
N.R.C. 175, 181-84 (1981). In the instant case, the Board de-

ferred ruling on emergency planning contentions filed prior to



availability of the emergency plans, pending service of the

plans themselves, and accorded intervenors the opportunity to
file refined and additional contentions after reviewing the
plans. See LBP-82-119A, supra, 16 N.R.C. at 2070-73 (1982).
An emergency planning contention "should be required to specify
in some way each portion of the plan alleged to be inadegquate.
[W]ithout an adequately particularized contention setting
forth how the 'local conditions' referenced in [the contention)]
are alleged to affect every aspect of [the) plan, we are left
to speculate how [Applicant's) zlleged failure to consider
these local factors is supposed to render each aspect of its

plan inadequate." Long Island Lighting Co. (Shoreham Nuclear

Power Station, Unit 1), LBP-82-75, 16 N.R.C. 986, 993 (1982).
Thus, the requirement for specific reference to relevant docu-
mentation applies with special force to the ERP, but may also
include applicable NRC Staff regulatory guides and other pub-
lished reports. In addition, there should be either a rea-
sonably logical and technically credible explanation, or a
plausible and referenced authority for the factual assertions
in the contenticns. The intervenor's personal opinion alone is
not adequate for this purpose.

In this regard, Applicants have an objection that is ap-
plicable to numerous Eddleman coffsite emergency response con=
tentions. Rather than repeating this objection in response to

each of the contentions, Applicants state the objection here,



and will only refer to it in specific, egregious instances.
Many of the Eddleman contentions are no mor.rthan broad and
unsupported allegations that the offsite emergency response
plan is inadequate in its treatment of a particular matter. In
many inastances, Mr. Eddleman neglects to identify specific de-
fects or inaccuracies, and fails to provide citations to the
ERP or other reference documents. Most of the contentions
fault the ERP for its failure to include or consider a fact or
an issue; however, often no supporting rationale is offered as
to why this fact or issue should be considered. Such bald as-
sertions, unsupported by factual detail or supporting legal
basis, fail to meet the "bases with reasonable specificity”
requirement of 10 C.F.R. § 2.714(b).

3. Challenges to Regulations

All rules and regulations of the Commission, and the un-
derlying bases for those rules and regulations, are immune to
attack in an individual licensing proceeding unless a petition
is first made to the Licensing Board for an exception of waiv-
er. The sole ground for a petition for waiver or exception
shall be that special circumstances with respect to the subject
matter of the particular proceeding are such that application
of the specific challenged rule or regulation (or provision
thereof) would not serve the purposes for which the rule or
regulation was adopted. The petition must be accompanied by an

affidavit in support of that basis for the petition.

-7-



Opportunity is provided for other parties to respond to the pe-
tition, including the submission of reply affidavits. If the

Licensing Board determines that a prima facie showing has been

made in support of waiver or exception, it shall, before
ruling, certify directly to the Commission for a determination
on the matter. If the Licensing Board does not determine that

such a prima facie showing has been made, it must deny the pe-

tition. 10 C.F.R. § 2.758; Potomac Electric Power Co. (Douglas

Point Nuclear Cenerating Station, Units 1 and 2), ALAB-218, 8
A.E.C. 79, 89 (1974).

THE EDDLEMAN CONTENTIONS

PLUME EP2

Proposed Contentions 57-C-15, 57-C-17, 201 and 202 each

assert that the 10-mile plume exposure EPZ is inadeguate, and
rely exciusively on NUREG/CR-2239, Technical Guidance for
Siting Criteria Development (D.C. Aldrich, et al., Sandia Na-
tional Laboratories, November 1982). Contention 201 suggests a
25-mile EPZ2.1l/

i/ While 57-C-15 does not explicitly reference the EPZ, it
asserts the need to relocate (i.g., evacuate) persons already
evacuated to beyond the EPZ. n addition, the proposed conten-
tion overlooks the relative ease of relocating an assembled

population (at shelters) when response organizations are fully
activated.



These proposed contentions represent a clearly
impermissible attack on Commission rcqulatioh 10 C.F.R.

§ 50.47(c)(2), which specifies that the plume exposure pathway
EPZ shall consist of an area about 10 miles in radius. See, in
this proceeding, LBP-82-119A, 16 N.R.C. 2069, 2082 (rejecting
CHANGE 3), 2084 (rejecting CHANGE 46(e)-(£f)); 10 C.F.R. §
2.758.

Further, Applicants note that nothing specific to the
Harris site and its environs is raised in these contentions.
They would simply establish a new generic basis for the Commis-
sion's emergency response regulations.

The basis for establishing the size and nature of the EPZs
set forth in Commission regulaticns is contained in, inter
alia, NUREG-0396, "Planning Basis for the Development of State
and Local Government Radiclogical Emergency Response Plans in
Support of Light Water Nuclear Power Plants"; EPA 520/1-78-016
(December 1978). Appendix E to 10 C.F.R. Part 50, note 2.
NUREG-0396 was developed by a task force composed of recognized
NRC and EPA experts on the effects of radiocactivity. In recom-
mending the size and nature of the EPZs, this planning document
specifically recognized the possibility of a range of accidents
including worst case Class 9 accidents.

The EPZ recommended is of sufficient size
(10 mile radius] to provide dose savings to
the population in areas where the projected
dose from design basis accidents would be

expected to exceed the applicable PACs
[Protective Action Guidelines) under

-9e



unfavorable atmospheric conditions * * *
[Clonsequences of less severe Class 9 acci-
dents would not exceed the PAC level out-
side the recommended EPZ distance. In ad-
dition, the EPZ is of sufficient gize to
provide a substantial reduction in early
severe health effects (injuries or deaths)
in the event of the more severe Class 9
accidents. [NUREG-0396, at 16-17.]

Appendix I of NUREG-0396 further explained that the 10
mile EPZ was designed to provide full protection to the public
in the event of any Class 9 accident.

Class 9 accidents cover a full spectrum of
releases * * * * The lower range of the
spectrum would include accidents in which a
core "melt-through" of %he containment
would occur * * * * [Tlhe doses from
"melt-through" releases * * * generally
would not exceed even the most restrictive
PAG beyond about 10 miles from a power
plant. The upper range of the core-melt
accidents is categorized by those in which
the containment catastrophically fails and
releases large quantities of radiocactive
materials directly into the atmosphere be-
cause of over-pressurization or a steam ex-
plosion. These accidents have the poten=-
tial to release very large guantities * * *
of radicactive materials. There is a full
spectrum of releases between the lower and
upper range with all of these releases
involving some combination of atmospheric
and melt-through accidents. These very se-
vere accidents have the potential for caus-
ing serious injuries and deaths. Therefore,
emergency respense for these conditions
must have as their first priority the re-
duction of early severe health effects.
Studies have been performed which indicate
that if emergency action such as sheltering
or evacuation were taken within about 10
miles of a power plant, there would be sig-
nificant savings of early injuries and
deaths even from the most "severe" atmo-
spheric releases. [NUREG-0396, at I-6 to
I-7. Footnote omitted].

-’.O-



Commission regulations also reference NUREG-0654,
"Criteria for Preparation and Evaluation of ﬂadiological Emer-
gency Response Plans and Preparedness in Support of Nuclear
Power Plants," NUREG-0654/FEMA-FEP-1, (January 1980), as pro-
viding a basis for silcction of the size and nature of the
EPZs. 10 C.F.R. § 50.47, note 1. NUREG-0654, a joint NRC and
Federal Emergency Management Ajency (FEMA) document,2/ adopted
the approach recommended in NUREGC-0396 regarding the size and
nature of the EPZs and noted that its conclusions were based

upon, inter alia, consideration of a range of potential acci-

dents to include worst case core melt accidents involving a
containment breach. NUREG-0654, at 7. In short, Commission
emergency planning regulations were promulgated after thorough
consideration of, inter alia, accidents of all types, including
worst case core melt "Class 9" accidents.

NUREG/CR=-2239 presents the results of research performed
for the Commission on the radiological source term and other
technical issues associated with the consideration of potential
changes (via rulemaking) to nuclear power plant siting

criteria. " It reflects essentially a sensitivity study for the

2/ NUREG-0654 provides nonbinding guidance on means to satise-
fy the requirements in 10 C.F.R. § 50.47(b). See Metropolitan
Edison Company (Three Mile Island Nuclear Station, Unit No. 1),
LBP-81-59, 14 N.R.C. 1211, 1460 (1981), aff'd, ALAB-698, 16
N.R.C. 1290, 1298-99 (1982).

wlle



major parameters important to sitinrg decision making.3/ As

authors state:

NUREG/CR=-2239, Foreward.

This report represents some of the
work being done to support the expanding
use of probabilistic risk assessment in the
regulatory process. The NRC must be care-~
ful with the results of such analyses, con-
sidering the very large uncertainties in
the results. The studies shown in this re-
port must be used in a manner that is con-
sistent with the stated objectives. The
results are to provide technical perspec-
tive on siting-related issues. Results
presented in this report are not signifi-
cantly different than results of conse-
gquence studies that have been available in
the open literature for decades. GCiven the
source term assumptions, large conseaquences
are calculated. However, the risks
(probabilities times consequences) posed by
such accidents are very small. Therefore,
the absclute numbers should only be quoted
with the associated probabilities and with
the stated assumptions recognizing the un-
certainties in the analyses.

the

Consequently, Mr. Eddleman's selec-

tive references to postulated scenarios and isolated results of

attempts to test the sensitivity of siting criteria to extremes

of input factors, misuse the report, which was not prepared as

a basis to reconsider emergency response criteria.4/ As the

3/

The data of NUREG/CR-2239 compare plants on the same

basis, but they truly test only site-related matters
(demography in particular) and make no allowance for
plant-specific accident probabilities or frequencies.

Consclidated Edison Co
2), et al., LBP-83-

&/

8, 18 N. 811, 1032 (1983).

any of New York (Indian Point, Unit No.

Where it examines the sensitivity to emergency response,
all calculations assume the Indian Point population and wind

(Continued Next Page)

i3~



Commission has stated, the basis for 10 C.F.R. § 50.47 is inde-
pendent of specific accident sequences:

Since a range of accidents with widely dif-

fering offsite consequences can be postu~-

lated, the regulation does not depend on

the assumption that a particular type of

accident may or will occur. In fact, no

specific accident sequences should be

specified because each accident could have

different consequences both in nature and
degree.

Southern California Edison Company, et al. (San Onofre Nuclear
Cenerating Station, Units 2 and 3), CLI-83-10, 17 N.R.C. 528,
533 (1983).

Finally, Mr. Eddleman fails to point out that the authors
of NUREG/CR~-2239, the report on which Mr. Eddleman relies, con=-
clude in their summary that "[e|vacuation before containment
breach within 2 miles, after release within 10 miles, and shel-
tering from 10 to 25 miles appears to be a particularly effec-
tive response strategy." 1d. at 2-104.

Revised Contentions 57C and 57-C-2, and proposed

Contention 57-C-16, differ from the four discussed above only

in their reference to weather and meteorology. "The exact size

and configuration of the EPZs surrounding a particular nuclear

(Continued)

rose, and New York City meteorology. NUREG/CR-2239 at 2-38.
Further, all persons beyond 10 miles were assumed to be exposed
to deposited radionuclides for 1 day, regardless of dose rate.
Id. at 2-32.

13-



power reactor shall be determined in relation to local emergen=-
Cy response needs and capabilities as they are affected by such
conditions as demography, topography, land characteristics, ac-
cess routes, and jurisdictional boundaries." 10 C.F.R. §
50.47(¢c)(2). Tho considerations involved in the choice of a
10-mile radius plume exposure pathway EPZ are described in the
ERP at Part 1, Section II.A.3(p.l) and in the Evacuation Time
Estimate. These are consistent with the planning bases dis-
cussed in NUREG-0654 at pp. 12-13.

The prevailing wind direction and its influence on emer-
gency planning capability were contested issues on the siting
of the Harris plant at the construction permit stage. The pre-
siding Licensing Board found that adequate consideration had
been given to wind direction and speed in the area of the site,
and that accidental radiological releases will be within NRC
requirements. The record also showed that doses in areas such
as Raleigh (20 miles) would require no additional protective
measures even for the most consequential design basis accident.
Carolina Power & Light Co. (Shearon Harris Nuclear Power Plant,
Units 1, Z, 3 and 4), LBP-78-4, 7 N.R.C. 92, 129 (1978).

Contentions 57C and 57-C~2, which seek a 25-mile radius
EPZ in certain directions, represent a clear and impermissible
attack on the "about 10 miles" regulatory requirement of sec-
tion 50.47(c)(2). Further, Mr. Eddleman fails to address the
realistic (cf. NUREG/CR-2239) phenomenon of plume dispersal in

elge



a situation of high prevailing winds,5/ and the fact that the
Harris plant is located in a low-lying area Qith respect to
higher ground in the prevailing wind direction. FSAR

§ 2.3.2.2.2. Consequently, releases would have a tendency to
remain in the plant area.

In addition to the above deficiencies, Contention 57-C-16
employs faulty math. Mr. Eddleman divides the Indian Point
population by 26 to represent the Harris population. This er-
ronecusly assumes an identical (albeit smaller) population dis-
tribution around the Harris and Indian Point sites, whereas,
for example, the resident population around the Harris site is
zero up to one mile, and 45 up to two miles. See Evacuation
Time Estimates, Table 3-1. Further, the contention advances no

recommended projective actions not included in the ERP.

ACCIDENT BASES

The general thrust of proposed Contention 97, which is
unaltered from its May, 1982 state, is that the plan does not

"take sufficient account of, or provide means to deal with"

S/ "The radiological doses at the site boundary and beyond
are inversely proportional to the wind speed associated with
the relative concentration values utilized to calculate the
dose consequences of design basis accidents. Wind speed higher
than one meter per second thus would result in lower doses at
the site boundary and beyond, primarily due to greater atmo-
spheric dilution. Therefore, a high wind speed considered in
conjunction with a design basis accident would result in

smaller doses at Raleigh." Shearon Harris, supra, LBP-78-4, 7
N.R.C. at 129 (1978).
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rapidly-escalating emergencies. Mr. Eddleman, however, fails

to explain how the ERP is deficient, does noﬁ address the ERP,

and does not propose additional provisions for inclusion in the
ERP. Applicants therefore oppose the admission of Contention
97 on the ground that it is so lacking in specificity that it
fails to give other parties adeguate notice of the issues pro-
posed for litigation.

Proposed Revised Contention 121 asserts that the ERP fails

to address appropriate protective actions for accidents greater
than the design basis. Mr. Eddleman does not elaborate on the
deficiencies he perceives, or the additional protective actions
he proposes. More important, however, the Commission's emer=-
gency planning regulations already are based upon beyond design
basis (i.e., Class 9) accidents. See Applicants' Response to
57-C-15, 57-C~-17, 201 and 202, supra. Consequently, the pro-
posed contenticn is without basis.

Proposed Contention 207 asserts that the plan makes no

provision for accidents involving radicactive material in tran-
sit to or from the Harris plant. Mr. Eddleman cites no regula-
tion or regulatory guidance in support of his assertion. The
obvious purpose of the ERP is to provide for the use of State
and local rescurces in response to an accident at the Shearon

Harris Nuclear Power Plant.6/ The ERP is not supposed to

6/ It is assumed that "the plan" refers to the plans of
off-site organizations.




address transportation accidents. See NUREG-0654 at p. 3 n.2
(unique characteristics of transportation acéidonts involving
radicactive material); General Statement of Policy: NRC Re-
sponse to Accidents Occurring During the Transportation of Ra-
dicactive &atorial, 49 Fed. Reg. 12335 (March 29, 1984) (re-
sponse to transportation accidents less structured than
response for licensed sites; primary responsibility lies with
states.). Consequently, Contention 207 is irrelevant and with-

out basis.
PROTECTIVE ACTION DECISION-MAKING

Proposed Revised Contention 2 essentially challenges the
emergency classification system in the ERP which, in turn, fol-
lows the guidance of NUREG-0654, Evaluation Criteria D and Ap-
pendix 1. As a threshold matter, this classification scheme
was described in the on-site plan, so this contention is une
timely. See SHNPP Emergency Plan, Section 4.

In addition, the contention lacks basis in that it ignores
the emergency response capability mobilized at the Site Emer-
gency level, which will facilitate protective action imple~
mentation if and when a General Emergency is declared. See ERP
Part 1, Section IV.A. (pp. 32-33). The contention also assumes
that evaluation, in the face of a release is the only protecs
tive action available, when in fact a range of actions exists.

See, id., Section IV.E. Finally, the contention confuses the
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emergency classification/action level scheme with protective
action decision-making. The ERP does not dcfcr the assessment
of protective actions for the public as Mr. Eddleman contends.
Rather, the decision on protective actions are made, from the
outset of the emergency, on the basis of projected or actual
off-site of the emergency, on the basis of projected or actual
off-site consequences (doses). See, e.g., ERP Part 1, Section
IV.E.10 (pp. 41, 50, 52).

Proposed Contentions 233 and 234 should be rejected for

the same reasons. The table cited from the county plans is
merely a guideline (i.e., it does not preclude earlier consid-
eration of sheltering and evacuation). Other provisions of the
ERP, not addressed by Mr. Eddleman, make it clear that protec-
tive actions are taken on the basis of projected doses, and not

the classification system.

RADIO ICAL MONITORI

Revised Contention 2A argues that State and local govern-
ments must have independent monitoring capability for the
Harris plant, and presumably concludes that capability is defi-
cient because it ", is [not) put into action in a site
emergency until about 1 hour after notification. . ." and

[t]here will be only 2 state teams until about 24 hours into
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the accident." Mr. Eddleman then asserts, citing Pisello, et
al.,7/ that accurate assessment of the plumc.roquitol indepen-
dent fixed monitors around the site as well as mobile monitors.

Mr. Eddleman's uses of the word "independent" in the pro-
posed contention is confusing, although Applicants assume it
first is used to distinguish State and local governments from
CP&L (and not from each other), and later is used to distine-
guish fixed from mobile monitoring.

As a threshold matter, there is no reguirement that State
and/or local governments have an accident assessment capabili-
ty. See 10 C.F.R. § 50.47(b)(9) (adeguate methods, systems and
equipment for assessing and monitoring actual or potential
coffsite consequences of a radiological emergency are in use);

Southern California Edison Company, et al. (San Onofre Nuclear
Cenerating Station, Units 2 and 3), LBP-82-39, 15 N.R.C. 11863,

1202 (1982), motion to stay denied, ALAB-680, 16 N.R.C. 127,
142 (1982), aff'd, ALAB-717, 17 N.R.C. 346 (1983) (finding that

the utility's capability for radiation monitoring and assess-
ment could meet all needs in the plume EPZ and, as a matter of
law, can compensate for any deficiencies in the capability of

off-site jurisdictions).

7/ The citation to "Pisello, et al.," without more informa-
tion, is not a sufficient reference to permit other parties to
locate it and respond to its use as a basis for the proposed
contention. Consequently, the Board should disregard it.
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To be sure, NUREGC-0654 recommends a radiological moni-
toring capability for off-site jurisdictiona; and the State of
North Carolina has such capability.8/ NUREG-0654 Evaluation
Criteria I.7-1.11; ERP Part 1, Section IV.C (pp. 36-42). In-
cluded in that capability are the assessments of the Radiation
Protection Section (RPS) survey teams dispatched for field ra-
diclogical monitoring. The plan provides that two RPS survey
teams will be activated within one hour and dispatched to the
vicinity of the plant. Two additional RPS survey teams will be
activated within 24 hours of notification.9/ ERP Part 1, Sec-
tion IV.C.5 (p. 39).

While the capability for "rapid assessment" is recom-
mended, NUREGC-0654 Evaluation Criterion 1.8, there is no rege-
ulatory requirement or guidance on the number of field moni-
toring teams or the timing of their deployment. See TMI-1,
supra, LBP-81-59, 14 N.R.C. at 1505 (1981) (as to timing). Mr.
Eddleman offers no basis for the implicit conclusion that the

ERP is inadequate as to the State's accident assessment

capability.

8/ The counties have limited capabilities and resources for

assessing and monitoring accident consequences. They will rely

on protective action recommendat.ons from the plant staff prior

to State assumption of command and control, and thereafter on

:::o?nond:tions from the State. ERP Parts 2-5, Sections 1V.C
V.E.l.

9/ Mr. Eddleman erronecusly converts "within" to "until
about." There is no basis for assuming that the State cannot
field these teams as soon as they are needed.
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Further, Mr. Eddleman ignores CP&L's important role in
providing State and local governments with nécidant assessment
information.l0/ See ERP Part 1, Fig. 4 (p. 25) and Section
IV.C.5.f (p. 40); SHNPP Emergency Plan, Section 4.4. Appli-
cants are required to perform this function.ll/ See 10 C.F.R.
§ 50.47(b)(5); Section IV.D.3, Appendix E to 10 C.F.R. Part 50.
To the extent Mr. Eddleman seeks a duplicative capability by
off-site organizations, he has advanced no basis for it.

In addition to the fact that no basis is asserted for in-
stalling fixed monitors around the site, this proposal was
raised and rejected at the construction permit stage. See

Carolina Power & Light Co. (Shearon Harris Nuclear Power Plant,

Units 1, 2, 3 and 4), LBP-78-4, 7 N.R.C. 92, 125-127 (1978).

In short, while Revised 2A refers to parts of the ERP, it
misreads them, ignores other information, and offers no basis
for the independent fixed monitors proposed.

Proposed Contention 57-C-6 questions the impact on the
timing of an evacuation decision from the estimated maximum re-

sponse times for radiological laboratory support in North

0/ sfg also Applicants' Motion for Summary Disposition of
oint Intervenors' Contention VI (Monitoring Systems), March 9,
1984.

ﬁl/ In its decision on a petition for rulemaking by Critical
ass Energy Project, et al., the Commission rejected the suge-
gestion that a licensee's monitoring functions may be delegated
to government agencies. 46 Fed. Reg. 11288, 11290 (1981).
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Carolina. The fundamental flaw in the contention is its as-
sumption that laboratory activation is nocclinry to provide the
information essential to a decision to evacuate. Thie is not
the case. An early decision to evacuate would be based on
information provided by the plant. ERP Part 1, Section
IV.C.5.£ (p. 40); Parts 2-5, Section IV.E.l. When activated,
the State RPS assessment capability will include use of com=-
puters for dose estimation and projection, field monitoring
teams and a Mobile Radiation Laboratory. Id., Sections IV.C.,
IV.E.3, and Attachment 3 (Inventory of Emergency Kits and Ra-
diological Monitoring Equipment). The laboratory support cited
by Mr. Eddleman is identified as sampling air filters, water,
soil, milk, vegetation and food. While such analyses will
serve to confirm dose projections, there is no basis for the
presumption that such confirmation is necessary for early pro-
tective action decisionemaking. In short, Contention 57<Ce6

misapprehends the ERP and is lacking in basis.

METEOROLOGY
Proposed Contention 57-D-3 questions accident assessment

capability (i.e., monitoring of the radiocactive plume) "if the
wind changes direction." Mr. Eddleman states that the plan
does not provide for wind shifts.

Cuidance for the capability to acquire and evaluate meteo-

rological information for dose projections is provided in
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NUREG-0654 Evaluation Criterion 1.5 (and Appendix 2), which
applies to licensees. Consequently, the on-iito plan contains
the information on this capability, and Contention 57-D=3 is
untimely as well as lacking in basis. See SHNPP Emergency
?lin, Section 3.9.5 (capability to display and record wind
speed and direction).

Proposed Contention 57-C-19 argues that "[t|he plan takes

no account of rainfall distribution or intensities." Again,
Mr. Eddleman has not addressed CP&L's on-site meteorological
assessment capability described in the on-site plan, and his
contention is untimely as well as lacking in basis. See also,
Licensing Beoard Memorandum and Order (Ruling on Motions for
Summary Disposition of Eddleman Contentions 29/30, 64(f), 75,
80 and 83/84), at 16 (Nov. 30, 1983) (finding for unplanned re=-
leases and for design basis accident analysis the use of a
model not incorporating a rainout factor is still sufficiently
conservative).

In addition, Mr. Eddleman quotes from NUREG/CR-~2239 out of
context. It does not imply that it is important to account for
rainfall in modeling accident consequences for nuclear plants.
Rather, it states that "because high-consequence events are
usually associated with rainfall over population centers, faile
ure to adequately model rainfall can lead to large inaccuracies
in peak consequences." NUREG/CR-2239 at 2-9. "Examination of

individual calculations shows that population centers between
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10 and 20 miles experience early fatalities principally when
rain falls on the radicactive plume after 1t‘arr1vo: cver the
population center. Because this is an improbable event, it af-
fects only the CCDF peak and not its 90th, or 99th percentile
values." Id. at 2-91 (footnote omitted). In other words, this
is one way to get large numbers (for a sensitivity study) at a
distance from the plant. Mr. Eddleman has misused the report,

and his contention lacks any basis.l2/

COMMAND /CONTROL
Proposed Contention 57-C-9 asserts that the time to set up

SERT (State Emergency Response Team) and to activate a field
command post precludes timely action for taking adequate pro-
tective measures in the event of a radiological emergency. In
making this argument, Mr. Eddleman assumes that timely action
to implement protective measures cannot be taken without SERT.
This ignores significant provisions of the ERP.

The plan provides that the time required after notifica-
tion to assemble SERT and establish a command post in the State

Emergency Operations Center is approximately two hours.l1l3/ ERP

l%/ In fact, the rainfall removal mechanism greatly lowers
piume transport and creates a ground deposition problem for
which sheltering is an effective protective action. Mr.
Eddleman, in 57-C-19, does not recommend specific protective
actions to be considered.

13/ The table cited by Mr. Edileman (ERP Part 1, p. 72) may be
in error since the State EOC will be in Raleigh, where the
state employees already are lozated.
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Part 1, Section II.B.(p. 4). It also provides for necessary
State actions while SERT is in transition, aﬁd provides for
local government direction and control until the State assumes
direction and control authority. Id. at pp. 4-6; Parts 2-5,
Sections II.C., II.D. Contention 57-C-9 lacks basis because it

does not address these provisions of the ERP.

Proposed Contention 203 essentially duplicated 57-C-9, ex-
cept that it references the two-hour period for SERT to estab-
lish a command post. Again, Mr. Eddleman assumes that SERT
activation is a prerequisite to implementation of protective
actions. The State plan provides, however, that initial notie
fication and follow-up messages go from the plant to the
counties' warning points, as well as to the State's. ERP Part
1, Section IV.B.2 (p. 34). The county plans provide that dur-
ing the initial hours of an emergency, prior to State assump=
tion of command and control, plant personnel will recommend
protective response actions, and the Chairman of the Board of
County Commissioners will take the final responsibility until
SERT assumes control for ordering evacuation. ERP Parts 2-5,
Section IV.E. The proposed contention does not address these

provisions and thus should be rejected.
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COMMUNICATIONS

New proposed Contentions 225 and 226 are very similar in

that both challenge the asserted reliance of emergency response
organizations on commercial telephone lines for initial notifi-
: cation and ongoing communications during an emergency, due to
alleged large numbers of calls to be expected. Further, in
Contention 226, it is alleged that the backup means of communi=-
cations have not been analyzed to assess their capability to
handle the necessary communications if phone lines are over=-
loaded.

Mr. Eddleman has provided no basis for his implication
that emergency response organizations place exclusive reliance
on commercial telephcones. In fact, SERT headquarters and the
four counties' EOCs/warning points are connected with the
Harris EOF by dedicated Automatic Ring Down (ARD) telephone
circuits. Back-up communications among these points is via
commercial telephone, two-way radio systems. These systems
will be provided by expanding the existing systems now operated
by CP&L, the North Carolina DEM, and the county Emergency Mane
agement Departments. System expansion in all cases will incude
the addition of temporary base stations, mobile units, and
hand-carried portable units. See ERP, Part 1, Section VI.G;
Parts 2-5, Section VI.E. Taken together, the communications
system incorporates features of redundancy and diversity that

assure reliable communications among all response



organizatiors. Mr. Eddleman's concerns about reliance on com=
mercial phone lines is thus without basis. Similarly, Mr.
Eddleman has provided no basis whatsoever on which to posit a
challenge to the ability of back=-up radio accommodate the nec-
essary communications among State, local and CP&L personnel.
Accordingly, proposed Contentions 225 and 226 must be rejected
as baseless.

New proposed Contention 244 expresses the same concerns

identified in Contentions 225 and 226, though here tramed in
the context of the Harris site plan. Because the Harris site
plan was served on the parties on March 29, 1983, the time for
filing contentions on its contents is long past. The proposed

contention must therefore be rejected.

NOTIFICATION

Proposed Contention 57-C-3 asserts that the plan does not

have provisions for notifying the public during the night of
the need to evacuate. Mr. Eddleman does not address the provi=
sions of ERP, Annex C (Public Warning and Notification System
and Proccdprcl), which includes the use of fixed sirens, EBS,
National Weather Service broadcast system, and emergency ser-
vice vehicles equipped with sirens and public address systems.
See ERP Parts 2-5, Sections IV.B.9-13 (Back-up Alert and Noti-
fication System). The sirens and vehicles directly address the
concern, and the contention should be rejected as lacking in

basis because it does not address the ERP.
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Proposed Contention 213 argues that "the boater notifica-

tion plan "does not include the Harris roachoir and suffers
other deficiencies. The ERP citation in the contention is in
error. ERP Annex G is "Warning and Notification of Boaters on
Jordan Lake and the Surrounding Recreation Areas." The Harris
reserveoir, however, is addressed at SHNPP Emergency Plan Sec-
tion 4.5.3, which provides that, in addition to the fixed si-
rens, aircraft and patrol boats will be used to alert people in
the Harris reservoir where a-propriate and necessary. Mr.
Eddleman does not address this information, so the contention
lacks basis.l4/ In addition, a contention with respect to the
on-site plan is untimely.

Proposed Contention 232 advances the proposition that no-
tification of schools requires unidentified special communica-
tions to and between schools. The regulation cited and the
referenced guidance in NUREG-0654 do not endorse this concept.
Mr. Eddleman does not explain why the provisions for notifica-
tion, described above in response to 57-C-3, are inadequate for
notification of schools. Conseqguent. , the contention lacks
basis and should be rejected.

In new proposed Contention 231, Mr. Eddleman asserts that

the ERP fails to "adequately address the need for notification

l%/ Further, the information in the Evacuation Time Estimates,
Chapter 4, indicates that a maximum of 325 would use the reser=
voir area at any time in the summer.
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of schools in the [EPZ] or the required communications systems
to coordinate their evacuation." However, Mf. Ed ''eman cites
no basis for these alleged requirements (other than the general
reference to the planning standard requiring a range of protec-
tive actions), and Applicants know of no such requirements.
Indeed, the fixed siren system is designed to warn immediately
all areas within the 10-mile EPZ (including the schools). See
e.g., ERP Part 2, Section IV.B.9. Thus, there is no basis for
the asserted "need" for a separate communications system for
the notification of schools in the EPZ. Nor has Mr. Eddleman
specified the need for a special communications system to coor=-
dinate the evacuation of schools. Accordingly, this part of
the contention must be rejected as baseless.

Similarly, there is no regulatory basis whatsoever for the
proposed required installation of two-way radios in school
buses. Indeed, even the scenarios postulated by Mr. Eddleman
do not compel the installlation of such radios. Certainly
there is no need to notify buses of route changes due to plume
shifts, since sheltering would be the protective action of
choice unless evacuation could be "completed prior to signifie-
cant release and arrival of radicactive material in the affect-
ed area." See, e.g., ERP Part 1, Section IV.A.4.

Nor is there a need for two-way radios to enable buses to
make multiple trips. Mr. Eddleman has completely failed to

suggest what information drivers might need about such trips
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that they could not be provided with either in advance of an
emergency, or at one end or the other of cacﬁ trip they make
(at the time of the emergency).

Similarly, there is no need for two-way radios to nctify
bus drivers of an evacuation order issued during pick up or
drop off times. As discussed above, the fixed siren system
will warn all areas within the 10-mile EPZ. See, e.g., ERP
Part 2, Section IV.B.9. Thus, when bus drivers enroute hear
the sirens sound, they -- like the rest of the public -~ will
know to tune to an area EBS station to determine the nature of
the threat (tornado, nuclear accidents, etc.) and the appropri-
ate protective actions.

Accordingly, because it too is lacking in basis, the sec-

ond part of proposed Contention 231 also must be rejected.

SHELTERING

Revised proposed Contentions 57-C-10 and 57-C-13 and new

proposed Contention 214 all generally assert that the ERP fails

to adequately reflect the basis for the choice of sheltering as
a protective action. The applicable regulatory standard is
NUREG-0654 Criterion J.10.m, which Mr. Eddleman cites in Con-
tention 214. However, that criterion specifically identifies
three reports that "may be considered in determining protection
afforded" in local residential units and other shelters =~ one

of which is "Protective Action Evaluation Part 11, Evacuation
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and Sheltering as Protective Actions Against Nuclear Accidents
Involving Gaseous Releases" (EPA 520/1-78-001B). And the ERP
places express reliance on that report, EPA 520/1-78-001B, as a
basis for the "evaluation of comparative dose reduction factors
expected through either sheltering or evacuation or a combina-
tion of the two." ERP, Part 1, § IV.E.10.b. Thus, contrary to
Mr. Eddleman's allegations, the ERP plainly meets the regula-
tory guidance of NUREG-0654. Proposed Contentions 57-C-10,
57-C=13, and 214 must therefore be rejected.

SPIRATORY PROTECTION

Revised proposed Contention 57-C-12 castigates State and
local emergency preparedness officials, asserting that only one
of the county pla.s reflects respiratory protecticn (i.e., cov-
ering one's nose and mouth with a cloth) as a protective action
option. Mr. Eddleman is quite simply mistaken. All four coun=
ty plans include respiratory protection as a protective action
to be considered. ERP Parts 2-5, § IV.E.5.f; see also ERP
Annex D (EBS messages with instructions on respiratory protec-
tion). The proposed contention therefore lacks basis, and must

be rejected.

POTASSIUM IODIDE

Revised proposed Eddleman Contentions 30 and 30A, and new

proposed Contentions 236(c), 238 and 239 generally challenge
the ability of the State of North Carolina to distribute
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potassium iodide (KI) to specified populations in the plume
EPZ. Applicants oppose the admission of thoio contentions.

In accordance with NUREG-0654, Evaluation Criterion
J.10.e, the ERP specifically provides for the use of KI for
emergency workers and institutionalized persons within the
plume EPZ whose immediate evacuation may be infeasible or very
difficult., Specifically, the ERP provides for the coordination
of procurement of KI prior to a radiological emergency by the
Division of Health Services (DHS), Department of Human Resource
es, in order to ensure that "a sufficient number of potassium
iodide units are conveniently and strategically located in the
vicinity of the Shearon Harris Plant." ERP Part 1, § IV.E.6.
KI will be stored in each of the four EPZ county health depart-
ments under the control of county health officials. Id. The
State Emergency Response Team (SERT) will be informed by DHS of
any significant changes in the availability of KI. Id. The
DHS is identified as the organization that will determine the
number of KI units required for emergency workers and institue-
tionalized persons within the plume EPZ. Id.

Thus," Mr. Eddleman's complaint that the ERP doesn't
specify the radioprotective drug to be usea (Contention 3CA) is
simply erroneous; the ERP identifies the drug by its generic
name, "potassium iodide." Similarly, contrary to Mr.
Eddleman's assertions (Contention 30), the ERP does specify
where the drug will be stored -« in the four county health
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departments. Moreover, although Mr. Eddleman states otherwise

(Contention 30A), the plan does identify the persons who may
receive Kl -« emergency workers and institutionalized persons.
Certainly Mr. Eddleman has failed to offer any reason why such
persons need be further identified in the plan (e.g., by name).

Further, contrary to Mr. Eddleman's expressed concern in
proposed Contention 239 that no one is designated "to make sure
each individual at risk receives (KI)," DHS is expressly
charged with responsibility for determining the number of KI
units required for emergency workers and institutionalized per-
sons. The ERP thus also provides for the determination of the
quantities of KI needed (Contentions 30 and 30A). Mr. Eddleman
has failed to specify even a single deficiency in any of these
provisions.

The ERP also delineates the decision chain for distrie
bution and adminintration of KI. ERP Part 1, § IV.E.7, and
Parts 2<5 at § IV E.7. Mr. Eddleman suggests that the
decision-making process may be too lengthy, alleging simply
that it "permits up to 30 minutes delay . . . in the decision"
(Contention 30). his part of the contention amounts to nothe
ing more than a ba e statement of fact., Mr. Eddleman has
failed to indicate why he believes the possibility of 30
minutes' consideration of such a public health policy matter to
be unacceptable. Nor has he specified how he would shortecut
the public health policy decisionemaking process, particularly
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in light of his acknowledgement (in Contention 239) of the
risks attendant to the administration of KI. In any event, Mr.
Eddleman has failed to recognize the bifurcated process for
making the decision to administer KI. When total thyroid expo-
sure "is suspected, projected, or confirmed to reach or exceed
15 rems" (emphasis in the original), the State Health Director
or his agent "is empowered to authorize" the distribution of
KI, through the decision chain which Mr. Eddleman criticizes.
But, when the exposure "is suspected, projected, or confirmed
to reach 25 rems" (emphasis in the original), the State Health
Director or his agent "will recommend" (emphasis supplied) the
administration of KI. Thus, the ERP does provide for expedited
decision-making on the administration of KI when it is
warranted by the circumstances. Accordingly, Mr. Eddleman's
concerns here lack both specificity and basis.

Finally, Mr. Eddleman asserts that the ERP fails both to
ASsign anyone the responsibility for distributing K! (Conten-
tion 239) and to identify the means by which KI would be dise
tributed (Contentions 3O, JOA and 238). To the contrary, the
ERP both charges the respective County Mealth Department Direce
tors with responsibility to distribute KI and describes the
method of distribution The respective County Health Departe
ments will be responsible for delivering KI to hospitals and
nursing homes, and semergency workers will be provided with K!
At pre-identified "staging areas" (specified in the county
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plans). ERP Farts 2-5 at Sections IV.E.6." and IV.E.7.e. Mr.
Eddleman speculates, in Contention 238, that "[t|ravel to sup-
ply these drugs will surely be Aifficult during an evacuation,
and has not been planned for specifically . . ." Contrary to
this assumption, the State and the four counties have expressly
planned to keep one lane of evacuation routes free for emergen-
¢y vehicles and other such priority uses. Evacuation Time Es-
timate, § 2.2 (concurred in by State and local officials).
Given this information, Mr. Eddleman's assertion that the ERP
fails to provide timely access to KI for hospitals and nursing
homes (Contention 236(c)) is patently insufficiently specific,
and lacks basis.

Mr. Eddieman also complains that the ERP makes no provie
sion for obtaining the "informed consent" of persons to whom Kl
is to be administered (Contention 239). However, Mr. Eddleman
has provided no factual basis to support the implication that
== absent such a provision <=« the administration of K! in an
emergency would be significantly (and detrimentally) delayed to
fulfill asserted obligations of "medical ethics." Nor is there
& regulatory requirement that the ERP include such a detailed
provision. Therefore, these additional allegations must alse
ba rejected as lacking the required specificity and basis.

In sum, the ERP identifies the group of individuals whe
might receive KI. In addition, those responsible for the pro=
curement, storage, distribution and administration of KI have



been identified in the ERP. The predistribution/stockpiling of
KI in a number of strategic locations withinvtho EPZ, under the
control of the four county health officials, ensures that emer-
gency workers and institutionalized persons will be provided
with KI if the decision is made to administer it. Moreover,
the county plans describe the plans for distribution of KI,
specifically identifying the staging areas where emergency
workers would receive KI, and providing for the transportation
of KI to hospitals and nursing homes. Because proposed Conten-
tions 30, 30A, 236(¢c), 238 and 239 fail to address or call into
Qquestion these pertinent provisions of the ERP, and/or because
Mr. Eddleman has failed to provide the requisite basis for his
allegations, Contentions 30, 30A, 236(c), 238 and 239 must be
rejected.

In contrast to the proposed contentions discussed above
(which challenge provisions for KI! for emergency workers and
institutionalized persons), deferred Contention 29(d) and re~
vised Contention 57+C~11 have as their general thrust the pro-
vision of KI to the general public within the plume EPZ. Pro-
posed Contention 29(d) asserts generally that the ERP fails to
provide "means, such as potassium iodide pills or capsules,
readily available to citizens around SHNPP." The proposed cone
tention is completely lacking in the specificity and basis re-
quired by the Commission's regulations. To the extent this

proposed contention was intended as a challenge to "means"



other than KI, Mr. Eddleman was required to identify those
"means" for the Board and the parties. rurthor, Mr. Eddleman
disagrees with the State of North Carolina's public health pol-
icy decision not to distribute KI to the general public -~ a
policy already established for existing operating reactors. He
is required to specify why he disagrees with the policy, and to
provide the reasons or authority on which his position is
based. This he has failed to do.

In proposed Contention 57-C-11, Mr. Eddleman alleges that
NUREG~-0654 provides for the administration of KI to the general
public when sheltered, asserting that in such circumstances,
the public is a population "whose immediate evacuation may be
infeasible or very difficult." However, that portion of
NUREC-0654 Criterion J.10.e., read in context, provides only
for KI "for emergency workers and institutionalized persons

. whose immediate evacuation may be infeasibkle or very dif-
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