Atgri yRe 1984,

UNITED STATES OF AMERICA

TE
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING 3OARD

In the Matter of

CAROLINA POWER & LICHT COMPANY
and NORTH CAROLINA EASTERN
MUNICIPAL POWER AGENCY

Docket Nos. 50-400 OL
50-401 OL

(Shearon Harris Nuclear Power
Plant, Units 1 and 2)

S S S ' St St St

APPLICANTS' ANSWER TO CHANGE
PROPOSED CONTENTIONS ON SHNPP
OFF-SITE EMERGENCY RESPONSE PLAN

In a Supplement to Petition for Leave to Intervene dated
April 5, 1984, intervenor Chapel Hill Anti-Nuclear Group Effort
(CHANGE) submitted 36 proposed off-site emergency response con-
tentions. These contentions challenge the adequacy of the
North Carclina Emergency Response Plan In Support of the
Shearon Harris Nuclear Power Plant (the ERP) dated February,
1984. In its Supplement, CHANGE does not refer to any of the
contentions it earlier proposed on the subject of off-site
emergency response capability, rulings on which were deferred

by the Board pending issuance of the ERP. See Memorandum and
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Order (Refl Decisions Ma oll - hearing Confer-
ence), | 82 16 N.R.C. 2069, 2 ) ‘ Conse=
quently, these deferred contentions can be considered with-
drawn. See id. at 2073.

Applicable Standard for
Admissibility of Contentions

Applicants have previously discussed at length the
legal standards governing the admissibility of proposed conten-
tions in an NRC licensing proceeding. See, e.g., "Applicants'
Response to Supplement to Petition to Intervene by Wells
Eddleman" (June 15, 1982), at 2-19. Accordingly, there is no
need to restate in full the Commission's requirements; rather,

Applicants simply summarize here the general principles to be

applied in determining the admissibility of the CHANGE proposed

off-site emergency response contentions.

1. Scope of Hearing Notice

A threshold requirement for an admissible contention is
that it address a matter which is within the scope ¢of the
issues set forth in the Commission's Notice of Opportunity for

Hearing in this proceeding. See Northern Indiana Public

Service Co. (Bailly Generating Station, Nuclear 1), ALAB-619,

12 N.R.C. 558, 565 (1981); ortland General Electric Co.

(Trojan Nuclear Plant), ALAB-534, 9 N.R.C. 287, 289-90, n.6

(1979); Public Service Co. of Indiana (Marble Hill Nuclear

Generating Station, Units 1 and 2), ALAB-316, 3 N.R.C. 167,

170-71 (1976).




Bases with Reasonable

Commission's Rules of Pra

§ 2.714(b), further require that an intervenor include with

U

proposed contentions "the bases for each contention set forth

with reasonable specificity."

There are several purposes which underlie the Commission's
standard in section 2.714(b):

A purpose of the basis-for-contention
requirement in Section 2.714 is to help as-
sure at the pleading stage that the hearing
process is not improperly invoked. For ex-
ample, a licensing proceeding before this
agency is plainly not the proper forum for
an attack on applicable requirements or for
challenges to the basic structure of the
Commission's regulatory process. Another
purpose is to help assure that other par-
ties are sufficiently put on notice so that
they will know at least generally what they
will have to defend against or oppose.
Still another purpose is to assure that the
proposed issues are proper for adjudication
in the particular proceeding. In +the final
analysis, there must ultimately be strict
observance of the requirements governing
intervention, in order that the adjudica-
tory process is invoked only by those per-
sons who have real interezcts at stake and
who seek resolution of concrete issues.

Philadelphia Electric Co. (Peach Bottom Atomic Power Station,

Units 2 and 3), ALAB-216, 8 A.E.C. 13, 20-21 (1974) (footnotes

omitted).

The notice aspect of the "bases with reasonable specif-

icity" requirement is a natural outgrowth of fundamental no-
tions of fairness applied to the party with the burden of
proof. The Atomic Safety and Licensing Appeal Board has

observed:




The applicant is
to defend. It is
told at the outset,
what
advanced and what
asked . . . . So is
should not be necessary to speculate about
what a pleading is supposed to mean.

Kansas GCas and Electric Co. (Wolf Creek Generating Station,
Unit No. 1), ALAB-279, 1 N.R.C. 59, 576 (1975) (emphasis
supplied; footnote omitted). Morecover, the Licensing Board is

entitled to adequate notice of a petitioner's specific conten-

~
tions to enable it to guard against the obstructionism of its
processes. As the Supreme Court has noted, in NRC proceedings,

it is incumbent upon intervenors who
© participate to structure their par-
. ition so that it is meaningful, so
t.. it alerts the agency to the interve-
nors' position and contention.* * *

Indeed, administrative proceedings should
not be a game or forum to engage in un-
justified obstructionism by making cryptic
and obscure reference to matters that
"ought to be" considered * * *

Vermont Yankee Nuclear Power Corp. v. Natural Resources Defense

Council, 435 U.S. 519, 553-54 (1978).
Yet, important as the notice aspect of the standard is,
the requirement for bases with reasonable specificity goes be-

yond the "notice pleading” allowed in the federal courts, which

has been found to be insufficient for NRC licensing proceed-

ings. See Wolf Creek, supra, ALAB-279, 1 N.R.C. at 575, n.32
(1975). On the other hand, the regulation does not require the

intervenor to detail the evidence which will be offered in

-
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support of each proposed contention. Peach Bottom, supra,

ALAB-216, 8 A.E.C. at 20 (1974); see also Mississippi Power and

Light Co. (Grand Gulf Nuclear Station, Units 1 and 2),

ALAB-130, 6 A.E.C. 423, 426 (1973); Houston Lighting and Power

Co. (Allens Creek Nuclear Generating Station, Unit 1),
ALAB-590, 11 N.R.C. 542, 548-49 (1980). In short, the standard
falls somewhere in between, and "[t]he degree of specificity
with which the basis for a contention must be alleged initially
involves the exercise of judgment on a case-by-case basis."

Peach Bottom, supra, 8 A.E.C. at 20 (1974).

There also are certain practical considerations which
should play a particularly important role here in the Board's
application of the "bases with reasonable specificity" standard
to a particular proposed contention ~-- beyond the question of
whether the proposed contention provides clear and precise no-
tice of the issues on which Applicants may bear the burden of
preof. First, the contention should refer to and address per-
tinent documentation, available in the public domain, which is

relevant to this facility. See Cleveland Electric Illuminating

Co. (Perry Nuclear Power Plant, Units 1 and 2), LBP-81-24, 14
N.R.C. 175, 181-84 (1981). In the instan% case, the Board de-
ferred ruling on emergency planning contentions filed prior to
availability of the emergency plans, pending service of the

plans themselves, and accorded intervenors the opportunity to

file refined and additional contentions after reviewing the

b



plans. See LBP-82-

An emergency plannin

[W]ithout an
forth how the 'local
are alleged to affect e
to speculate how [Appli
these local factors is supposed to render each aspect of

plan inadequate." Long Island

clear Power Station, Unit 1), LBP=-82-75,
(1982). Thus, the requirement for specific reference to rele-
vant documentation applies with special force to the ERP, but
may also include applicable NRC Staff regulatory guides and
other published reports. In addition, there should be either a
2sonably logical and technically credible explanation, or a
plausible and referenced authority for the factual assertions
in the contentions. The intervenor's personal opinion alone is
not adequate for this purpose.

In this regard, Applicants have an objection that is ap-
plicable to virtually all of CHANGE's 36 offsite emergency re-
sponse contentions. Rather than repeating this objection in
response to each of the contentions, Applicants state the ob-
jection here, and will only refer to it in specific, egregious

instances. Most of the CHANGE contentions are no more than

broad and unsupported allegations that the offsite emergency

e




treatment
CHANGE neglects to
ts « ' 1 " HANGE never provides
the ERP or other documents. Most of the contentions
fault the ERP for its failure to include or consider a fact or
an issue; however, no supporting rationale is offered as to why
this fact or issue should be considered. Such bald assertions,

unsupported by factual detail or supporting legal basis, fail

to meet the "bases with reasonable specificity" requirement of

10 C.F.R. § 2.714(b).

Challenges to Regqulations

rules and requlations of the Commission, and the un-
derlying bases for those rules and regulations, are immune to
attack in an individual licensing proceeding unless a petition
is first made to the Licensing Board for an exception of waiv-
er. The sole ground for a petition for waiver or excepticn
shall be that special circumstances with respect to the subject
matter of the particular proceeding are such that application
of the specific challenged rule or regulation (or provision
thereof) would not serve the purposes for which the rule or
regulation was adopted. The petition must be accompanied by an
affidavit in support of that basis for the petition. Opportu-
nity is provided for other parties to respond to the petition,
including the submission of reply affidavits. If the Licensing

Board determines that a prima facie showing has been made in
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support of waiver or exception, it shall, b
fy directly to the Commission for a determinat
ter. Lic Board does not determine that

prima facie showing has been made, it must deny the petition.

.R. ‘ ; Potomac Electric Power Co. (Douglas Point

Nuclear Generating Station, Units 1 and

89 (1974).

The CHANGE Contentions

There is no reasonable assurance that (a) the rumor
detection system will result in timely reportirg of
rumors to the State Emergency Response Team (SERT) or
(b) that SERT will be able to devise effective mea-
sures to overcome rumors. In the conditions of psy-
chological stress and likely hysteria accompanying a
major release of radioactivity (TMI), this inadequacy
may have serious adverse impacts, e.g. panic in traf-
fic, desertion of posts by emergency personnel, etc.
The State and local government emergency plans contain co-
ordinated provisions for dealing with rumors, in accordanc
ith the guidance of NUREG-0654, Evaluation Criterion G.4.c.
Under the terms of the plans, each county Public Information
Officer is responsible for "verifying, resolving and reporting
rumors to SERT [State Emergency Response Team]." See Section

IV.D.2.e of the County plans (ERP Parts 2-5). Similarly, the

State Plan requires that any rumors detected be reported imme-

diately to the SERT Public Information Officer who is charged

with devising methods to overcome such rumors, coordinating the
response and recommanding a course of action to the SERT

leader. ERP Part 1, Section 1IV.D.7 (p. 45).

"y -




It is clear, then, that the emergency plans provide for
the "timely" reporting of rumors to SERT and-CHANGE has failed
to specify any asserted deficiencies in this reporting scheme.
Nor has CHANGE specified any reasonable basis for its assertion
that SERT will be unable to devise means for overcoming rumors
in emergency situations. In this regard, it should be noted
that the State has committed to continuously provide accurate
and timely information to the public regarding emergency condi=-

tions through multiple avenues.l/ See, generally, ERP Part 1,

Section IV.D. The State cannot, however, compel the public to
ignore rumors =- nor is there any regulation which requires
such a showing. Further, the criteria of NUREG-0654, which
form the basis for the State and local plans, are meant to min-
imize any chaotic conditions resulting from an emergency and
thus any suggestions that mass hysteria might ensue from an
emergency at the Harris Plant should be rejected. See

Louisiana Power and Light Company (Waterford Steam Electric

Station, Unit 3), LBP-82-100, 16 N.R.C. 1550, 1562 (1982),
aff'd, ALAB-732, 17 N.R.C. 1076, 1101-02 (1983).
In sum, the Board should reject proposed Contention 1 as

lacking basis and specificity.

1/ While the State has primary responsibility for rumor con-
trol, the corporate emergency plan does provide for a toll-free
number which the public can call to clarify emergency condi=-
tions. Carolina Power & Light Company, Cocrporate Emergency
Plan (Rev. 2) at 8-2 (served on the Board and parties on March
9, 1984).



The principal source of public information concerning
appropriate responses to emergency notifications and
possible accident effects is a purported educational,
emergency planning brochure. No such brochure is in-
cluded in the "North Carolina Emergency Response
Plan" noted above (hereinafter "the plan"), nor has
Intervenor been, based on best information and be-
lief, served with a copy of any document purporting
to be such a brochure. Obviously, under the circum-
stances, the brochure is inadequate.

The public information brochure which is to be distributed
annually to the public in the plume exposure pathway EPZ is
under development2/ and thus has not yet been included in the
State plan for the Harris Plant. The plan does, however, in-
clude a description of the scope of the information to be in-
cluded in the public information brochure. See ERP Part 1,
Section IV.D.2. CHANGE has not alleged that the scope of the
information to be provided in the brochure is insufficient or
that the information to be included does not meet the guidance
of NUREG-0654, Criterion G.1l. In such circumstances where a
commitment has been made that the requirements of NUREG-0654

will be met, overseeing the implementation of details (such as

completion of the brochure) can properly be left to the Staff

and need not be litigated in an adjudicatory hearing. See Li-

censing Board Memorandum and Order (Ruling on Wells Eddleman's
Proposed Contentions Concerning Detailed Control Room Design

Review (DCRDR)...) at 6, 11-13 (Oct. 6, 1983).

Applicants anticipate that the brochure will be available
July 1, 1984.




Further, CHANGE is incorrect in implying that the public
information brochure would be the principal source of informa-
tion during an emergency at the Harris Plant. The State plan
sats out the notification methods and additional detailed
information which would be provided to the public in the event
of an actual emergency. See ERP Part 1, Section IV.D.3 and An-

nexes C, D and E; ERP Parts 2-5, Section IV.D.

3. There is no reasonable assurance that the State De-
partment of Transportation and municipal public works
departments will be able to clear evacuation routes
of such impediments as snow, ice, debris, or equip-
ment in a timely manner so that evacuation times will
be within time estimates. Even a minor snowfall rep-
resents a serious traffic problem for local facili-
ties, and the likely overcrowding of highways and
accidents attending a snowstorm during an emergency
evacuation make it virtually certain that the depart-
ments will not be able to complete their mission as
described in the plan. This is made more likely by
the location of most municipal and DOT equipment near
the fringes or outside the emergency planning zone
(EPZ), which means that equipment operators would
have to head toward the plant in order to accomplish
this mission. Furthermore, there is no reasonable
assurance that even if such equipment were placed
close enough to the plant, that its operators would
be able to reach even a substantial number, let alone
all, persons trapped in their driveways by snowfall.

This proposed contention challenges the ability of the
State Department of Transportation (DOT) and municipal public
works department to clear evacuation routes of impediments such
as snow, ice, debris or equipment, in a timely manner so that
evacuation times will be within time estimates. CHANGE specif-
ically asserts that the ability to effectively remove impedi-

ments is made more difficult by the location of most municipal

«1l=



and DOT equipment near the fringes or outside the emergency
planning zone (EP2). Appliicants oppose the édmission of Con=-
tention 3.

In the event of a radioclogical emergency at the Harris
plant, the determination as to whether evacuation is a viable
option will be made by the County or by the Radiation Protec-
tion Section (RPS), Division of Facility Services, North
Carolina Department of Human Resources. See ERP Part 1, Sec-
tion IV.E.10.c,d; ERP Parts 2-5, Section IV.E. This determina-
tion requires consideration of the passability of roads. See

Metropolitan Edison Co. (Three Mile Island Nuclear Station,

Unit No. 1), LBP-81-59, 14 N.R.C. 1211, 1589-90 (1981), aff'd,
ALAB-G698, 16 N.R.C. 1290 (1982). It also involves considera-
tion of the Harris Plant evacuation time estimates. These es-
timates include consideration of adverse weather conditions.
See Evacuation Time Estimates for the Plume Exposure Pathway
Emergency Planning Zone: Shearon Harris Nuclear Power Plant
(Oct. 1983). The State cannot ensure that evacuation always
will be feasible, i.e., that it always will be able to deal
with weather impediments which would impede an evacuation. Cf.
ERP Part 1, Figure 11 (recommended protective actions). How-
ever, the State can and should provide some means for removing
impediments, e g., stuck vehicles, or the normal quantity of
snow experienced in the area. See NUREG-0654, Evaluation Cri-
terion J.10.k. In addition, of course, it may be feasible to

rercute traffic around an impediment.

13
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impediments to ic moving on state highways.

l, Section IV.E.S8.
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moval ] during a radiological
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See ERP Parts 2-5, Section IV.E.10.

CHANGE provides no basis whatsoever for Contention 3,
e.g., examples of past emergencies where impediments have not
been removed, or other evidence of an '.;mwillingness or inabili-
ty by DOT to carry out this impediment removal function.

CHANGE does not refer to any specific deficiency in the ERP,
nor provide any rationale for its concern about the location of
debris removal equipment near the fringes or outside the EPZ.
In fact, should the need arise for removal of an impediment,
not only would the location of the impediment be random, but it
would be easier for removal equipment to travel quickly to it
if it was going against the opposing/predominant traffic flow.

Because proposed Contention 3 lacks the requisite "bases

with reasonable specificity," it should be rejected by the

Board.




The operators of
portation and mun
equipment are not
use of, radiation
and therefore the
to perform their

J

o
U
]

el
3

C 00

i

I
s
(a2
U ®

D0 -

o0

0O'0 - ¢t
(t

340

t,

r 3

}_J
o B )
S0 N
Q. ot
-
s o 3
:I
o

»-
=

O

[41]
J << Q9

£

b |
.

O
o ~

+t® t
yO Q.

»
»

< ¢
1)

poOAQOC
ol
mowno+
Owctw o
o B S =

O 'O c

e
oo

t N
n

\1)

t ¢t
’.l

& s
t =0
(1]

wm

This proposed contention does not address
vided in the ERP, or the standards ins
be assessed. CHANGE implies that in order to provide reason-
able assurance that the task of clearing evacuation routes can
be accomplished, emergency response personnel operating affect-
ed equipment of the State Department of Transportation and mu-
nicipal works departments should now be equipped with, and

in the use of, radiation detection equipment.

First, it is not necessary that training have occurred

equipment be in place at this time. The potential scope
of the adjudication is whether, based on the information pro-
vided and as to the subject matter addressed, the plan is ade-
quate and there is reasonable assurance that it can be imple-
mented. See 10 C.F.R. § 50.47(a). In its proposed Contention
4, CHANCE has not addressed the ERP.

One of the assigned responsibilities of the North Caroclina
Department of Transportation's Division of Highways and the mu-
nicipal works departments is, upon request, to assist in the

identification, containment or removal of evacuation impedi-

ments such as snow, sleet, or construction equipment. ERP Part

l, Section III.J.1.f (page 21) and Section IV.E.8 (page 50);

Parts 2-5, Section IV.E.10.




In conformance with FEMA Evaluation K. th
provides for radiological exposure detection and control for
emergency response personnel, including instruction on the use

’

of dosimetry equipment provided.3/ See ERP Part 1, Section
IV.G (pages 57-60); Part 2, pages 33-35; Part 3, pages 30, 32;
Part 4, pages 30, 33; Part 5, pages 36, 38. In addition, the
ERP provides for radiation emergency response training for
workers scheduled to opmarate within the plume and ingestion ex-
posure pathway EPZs. ERP Part 1, Section VII.E (pages 84-85).
These provisions include those who will be clearing evacuation
routes if it is necessary to do so.

The contention does not address any of these provisions cof
the plan and explain why they are not adequate or cannot be im=-
plemented. Consequently, CHANGCE 4 lacks basis and should be

rejected.

The provision of thermoluminescent dosimeters (TLDs)
to "all State personnel whe may be exposed to signif-
icant radiation" does not provide adequate assurance
that these workers will in fact be able to leave dan-
gerous areas in time or that RPS will be able to make
timely and appropriate recommendations concerning the
health and safety of the individuals concerned, since
TLDs provide only an after-the-fact ability to
measure dose.

3/ Applicants assume that, given the fo. .s on removing evacu-
ation impediments, the words "radiation detection and protec=-
tion equipment" refers to personnel exposure control, since no
monitoring equipment is otherwise needed tc clear evacuation
routes. However, we also ncte that the Division of Highways
will have radiological monitoring equipment for use in its
role, upon request, to provide trained radiological monitors.

ERP Part 1, Section III1.J.l.¢ (page 21) and Section V.C.7 (page
v b §




In conformance with NUREG-0654 Evaluation Criterion K.3,
the plan provides for radiological exposure detection and con-
trol., inéludinq the provision of TLDs to all State personnel
who may be exposed to significant radiation. ERP Part 1, Sec-
tion IV.G.2.c (page 58). CHANGE proposed Contention 5 implies
that TLDs will provide the only means for determining that
emergency response personnel should leave a specified area (or
take other protective action to avoid or limit radiological ex-
posure), and then criticizes such reliance on TLDs because they
"provide only an after-the-fact ability to measure dose."

Evaluation Criterion II.K.3 states that "[e]ach organiza-
tion shall make provisions for distribution of dosimeters, both
self-reading and permanent record devices." The TLDs are used
for the dose of record. However, in addition to TLDs, the plan
provides that each emergency worker who enters or may enter
areas where the external radiation exposure could exceed 10
percent of the Protective Action Guides for emergency personnel
will be provided low and high range self-reading dosimeters.
ERP Part 1, Section IV.G.3.b (page 58). Self-reading
dosimeters are used to provide an estimate of the worker dose
on a real time basis. Licensing Board Memorandum and Order
(Ruling on Motions for Summary Disposition) at 3 (April 13,
1984). CHANGE 5 ignores these self-reading dosimeters.

In addition, the proposed contention implies that the RPS

will rely upon TLDs to make recommcndations to the field,

~16=



1

during the emergency, protective actions to or limit
radiological exposure ¢ emergency workers. The however,
specifically states that "[t]hese recommendations
into consideration tual or potential external
sure and airborne radiocactivity levels." ERP Part
IV.G.3.e (page 59). Flsewhere the plan describes
systems and equipment RPS will employ Lo assess and monitor ac-
tual or potential off-site consequences of a radiological emer-
gency. It is clear that RPS does not rely on TLDs for this
purpose. ERP Part 1, Section IV.C (pages 36-42).

CHANGE 5 lacks any basis in that it ignores provisions for
dosimetry equipment (other than TLDs) to con.rol radiological

exposure of emergency workers, and erronecusly assumes a role

which TLDs do not have in the formulation of recommendations by

field for protective actions to avoid or limit
worker exposure. In making this false assumption, CHANGE has
ignored those portions of the plan which establish the RPS ra-

diological assessment capability.

N2 guidelines are provided for determining when
self-reading dosimeters are to be issued, other than
issuance will take place when external exposure
"could exceed" 10% of the protective action
guidelines (PAGs) for emergency personnel. Reliance
on this sort of entirely subjective, second- or
third-hand decision is no substitute for issuance of
self-reading dosimeters to all emergency personnel.

The plan provides that "[e]ach emergency worker who enters

or may enter areas where external radiation exposure could

_y




exceed 10 perce the PAGCs
provided low and high range self
record sheet, in

e

ontention 6, that ! are provided
when self-reading dosimeters are to be issued.

ently does not view the above-quoted provision
guideline because, accordi it reflects an

ly subjective, second- or

issuance of self-reading dosimeters as a second-

decision. Assuming CHANGE refers to the fact that the

cy worker himself does not make the issuance decision,
consistent with the reliance emergency response personnel do
and must place in RPS to advise them of needed protective ac-

tion, based on RPS's accident assessment and radiological

toring rescurces, to limit or avoid radiological exposure.

Each worker cannot, and need not, have his own individual capa-

bility to assess the radiological consequences of the emergen-
cy.

In addition, it is self-evident that the stated basis for
issuing self-reading dosimeters is not "entirely subjective."”
RPS will be projecting potential emergency personnel radiation
exposure, on a 24-hour per day basis, based on survey data,

plant release daca, and/or personnel dosimetry data. ERP Part

-18-




1, Section IV.GC (pages 59, 60). The plan provision to issue
the equipment when exposure could exceed 10 ﬁercent of the ap-
plicable PAGs is not subjective, but rather is as explicit as
an emergency response plan should be.

CHANGE 6 itself reflects unfounded subjective opinion.
There is no requirement that more elaborate guidelines be pro-
vided, and CHANGE has asserted no specific basis for ques-
tioning the validity of the guideline which is in the State
plan. Accordingly, CHANGE 6 should be rejected.

; There is no adequate assurance that sophisticated

monitoring will be adequate, since only two fully
equipped RPS teams are available during the first 24
hours of an accident. If the wind changes once dur-
ing the 24 hour period, the teams may have to
relocate to other areas within or outside the EPZ,
and there is no assurance that they will be able to
correctly and adequately monitor, estimate, plot, and
inform RPS of plume direction, content, or other
information under such circumstances.

In essence, this proposed contention challenges the ade-
quacy of two RPS survey teams during the first 24 hours of an
accident because of the potential that the teams may have to
relocate if the wind changes.

The plan provides that two RPS survey teams will be acti-
vated within one hour ¢f notification and dispatched to the vi-
cinity of the plant. Two additional RPS survey teams will be
activated within 24 hours of notification. ERP Part 1, Section

IV.C.5 (page 39).

«lP=



The first error in CHANGE 7, then, is the statement that

only two teams are available during the first 24 hours. In

fact, the other two teams must be activated within 24 hours,
and there is no asserted basis to question the State's capabil-
ity to activate the other two teams as soon as they are
needed. 4/

Second, it seems obvious that a field monitoring team is
not intended to be stationary. The plan states that RPS survey
teams will use any or all of the following transportation
means: privately-owned vehicles; Highway Patrol vehicles; State
Motor Pool vehicles; helicopters; the Mobile Radiation Labora-
tory. ERP Part 1, Section IV.C.5 (page 39). In short, reloca-
tion of teams is contemplated without regard to the number of
teams involved.

Third, the proposed contention appears to assume that the
RPS survey teams are the only source of information available
to the State for accident assessment. This ignores significant
portions of the State plan and the role of the CP&L operating
staff at Shearon Harris.

The governing regulation, 10 C.F.R. § 50.47(b)(9), does

not apply to off-site response organizations alone.5/ The

4/ Applicants are aware of no regulatory requirement or guid-
ance on the number of state field monitoring teams or the
timing of their deployment. See NUREG-0654 Evaluation Criteri-
on I1.8.

5/ See Southern California Edison Company, et al. (San Onofre
Nuclear Generating Station, Units 2 and 3), ALAB-717, 17 N.R.C.
346, 369-371 (1983).




Carolina Powe
ith primary responsibil
(page 25). It
notification by the State warni
t has occurred, RPS will use data supplied by the facility
operat~r to compute and ject off-site consequences."
Part 1, Section 1IV.C.5. 40). In addition to the acci-
dent assessment data available from the plant itself, CP&L will
iritially activate at least two field monitoring teams upon
activation of the Technical Support Center, with additional
teams available as needed. SHNPP Emergency Plan, Section

4.4.4.

In conclusion, there is no asserted basis for CHANGE 7

’

which misreads the availability of State teams, ascribes a role
to those teams which is not theirs alone, ignores the means
available to relocate the teams, mistakenly assumes that field

monitoring teams should not be required to relocate, and ig-

nores CP&L's considerable assessment capability early in an

accident.

There is no assurance that in the event of a major
accident, in which total thyroid exposure is "sus-
pected" to reach 15 rems from inhalation or ingestion
of radioiodine that distribution of potassium iodide
to emergency workers and institutionalized persons
will be able to be accomplished in view of the likely
traffic problems and other likely consequences of an
accident.




Contention 8 challenges the ability of{ the State of North
Carolina to distribute potassium iodide (KI)—to emergency
workers and institutionalized persons because of "likely traf-
fic problems and other likely consequences of an accident."
Applicants oppose the admission of this contention.

In accordance with NUREG~-0€54, Evaluation Criterion
J.10.e, the ERP specifically provides for the use of KI for
emergency workers and institutionalized persons within the
plume exposure EPZ whose immediate evacuation may be infeasible
or very difficult. Specifically, the ERP provides for the
coordination of procurement of KI prior to a radiological emer-
gency by the Division of Health Services (DHS), Department of
Human Resources, in order to ensure that "a sufficient number
of potassium iodide units are conveniently and strategically
located in the vicinity of the Shearon Harris Plant." ERP Part
1, Section IV.E.6. KI will be stored in each of the four EPZ
county health departments under the control of county health
officials. 1d. The State Emergency Response Team (SERT) will
be informed by DHS of any significant changes in the availabil-
ity of KI. Id. The DHS is identified as the organization that
will determine the number of KI units required for emergency
workers and institutionalized persons within the plume exposure
EPZ. 1d. The ERP also delineates the decision chain for dis-
tribution and administration of KI. ERP Part 1, Section

IV.E.7, and Parts 2-5 at Section 1V.E.7.



In sum, the organizaticns responsible for the procurement,
storage, distribution and administration of kI have been iden-
tified in the ERP. The predistribution/stockpi' ' 1g of KI in a
number of strategic locations within the EPZ, under the control
of the four county health officials, ensures that workers and
institutionalized persons will be provided with KI if the deci-
sion is made to administer it. Moreover, since the county
plans identify the specific staging area for emergency workers
and where the KI tablets will be stored in the county, and
given the fixed location of instutionalized persons, there is
no basis for the CHANGE concern about traffic impeding the
ability to distribute the drug.6/ See ERP Parts 2-5 at Section
IV.E.7.d and Section IV.E.7.e.

9. No provision is made in the State plan for the poten-
tial adverse reaction on the part of the general pop-
ulace from the administering of potassium iodide to
emergency workers and institutionalized persons, and
not the general populace.

In Contention 9, CHANGE criticizes the State Plan for its
failure to provide for the potential adverse reaction on the
part of the general populace from the administering of potassi-
um iodide to emergency workers and institutionalized persons,

and not the general public. Applicants oppose the admission of

Contention 9.

6/ This is particularly true given the State's intent to keep
one lane of evacuation routes free for emergency vehicles and
other usages. Evacuation Time Estimate Study, Section 2.2
(concurred in by State and local officials).



to dis
ith the state.

ALAB-754, 18
here is

ulatory basis requirement, promoted by CHANGE

contention, that the State plan for adverse reactions

citizens to any of its decisions during a radio

cy at the Harris plant, i id the decision to

to emergency workers and institutionalized persons.

10. No estimates are made in the plan of the amount of
uncontaminated clothing, fcod, and bedding that may
be needed for evacuees in the event of an evacuation.
The plan thus does not provide for adequate ergency
facilities and support material.

Under the terms of the ERP, the counties within the Harris

Plant plume exposure pathway EPZ are responsible for the opera-

il

tion of shelters in the event that an evacuation of the popula-
tion within the EPZ is undertaken. ERP Part 1,
Section IV.E.S5.1i. In turn, each of the four counties has des-
ignated a specified county or independent agency as responsible
for the management of shelters and registration and feeding of
evacuees. Each counties' plan also identifies the number of
evacuees who could be housed at each designated shelter and
each county maintains a manual identifying available resources.
ERP Part 2 at 6-8, 16, 31, 32, 37; Part 3 at 6-8, 15, 28, 29,

34; Paxt 3 at 7-9, 15, 30, 31, 35; Part S5 at 7-9, 15, 33, 35,

40. See also ERP Part 1, at 22, 26, regarding shelter
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assistance p
Salvation A:imy.
to provide the necessary care of evacuees.

CHANGE does not contend otherwise, nor is it contended
that sufficient support materials would not ke available when
needed. Rather, it is alleged that the plans are inadequate
merely because a detailed listing of available materials which
might be needed to support an evacuation are not included in
the Plan itself. This level of detail, however,

-

quired by any regulation nor is

Absent any specified basis for alleging that the four counties
would be unable to provide su ent care for evacuees, th

Board should reject this proposed contention.

The lack of sufficient RPS monitoring teams means
that there is no assurance that ground level dose
rates, cloud movement and direction, cloud character-
istics, and other vital information can be quickly
and correctly measured and analyzed to timely and ac-
curately assess and monitor the offsite release and
prepare aprropriate emergency response.

This proprcsea contention assumes that State field ra-

dioclogical monitoring teams are insufficient, and then merely
draws conclusions con the consequences of the assumed inadequa-
cy. No basis is asserted in support ¢f the assumption that RPS
survey teams are insufficient. Further, in describing the

1/ Obvicusly. the amount and types of material which
needed is case cdepandent.




consequences, CHANGCE ag ( available accident
sessment informacion, ding rovided by CP&L's op-
erating staff at Shearon Harris. See Applicants' Response to

CHANGE 7, supra. Accordingly, C 11 should be rejected as

totally lacking an asserted

The State EOC and the alternate EOC are both in th

Raleigh area, and both are located in a zone repre-
senting about 20° of arc measured from the plant sit
and within 20 miles of the plant site. In the event
that a cloud moves northeastward from the plant
through the above zone and beyond the EPZ, there is
no provision for an alternative EOC site in another
quadrant or elsewhere in a different direction from
the plant, and therefore there is inadequate assur-
ance that the SERT will be able to properly perform
its functions.

This contention asserts that the will not be able to
properly perform its function because the primary State
EOC and the alternate EOC are located in the same northeastern
quadrant, measured from the Harris plant site. Although not
explicitly stated, the concern in Contention 12 is that a plume
moving in a northeastward direction from the plant would make
both the EOC and the alternate EOC uninhabitable. Applicants
oppose the admission of proposed Contention 12.

The NRC regulations and the guidance provided in
NUREG~-0654 specify the need for evacuation planning because of

high radiation levels from a nuclear power plant for the 10

mile radius around the facility, the so-called plume exposure

EPZ. The 10 mile radius is considered a conservative boundary

beyond which it is unlikely that protective action would be
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required. .0 C.F.R. § . 47 ; see 06 Rev.
Section 1.D., "Planning Basis." Neither the regulations
NRC/FEMA guidance suggest planning for evacuating beyond
mile radius.

The primary State EOC in Raleigh is more than 20 miles

from the Harris plant site. See ERP Part 1, Section V.C. The

alternate EOC also is outside the plume exposure EPZ.8/ Conse-

quently, there is no regulatory requirement or recommendation
that the State consider the need to evacuate these facilities.
This is because even if the hypothetical plume movement posed
by CHANGE were to occur, in all likelihood it would pose no
threat to SERT's functioning in either the primary or the
alternate State EOC. Because there is no legitimate basis for
the concern exp.essed in Contention 12, it should be rejected

by the Bcecard.

13. There is no adequate assurance in th2 event of an
accident at the plant site that local organizations
will be able to provide special emergency assistance
at the site, such as ambulance, medical, hospital,
fire and police se:vices. This is true because (1)
there is no assurance that emergency personnei will
be able to reach the plant, either because of traffic
problems, or radioactive contamination and (2) there
is no assurance that these services will be staffed
by persons willing to go to the plant site following
a major release of radiocactivity from the plant.

8/ Appliants note that the availability of an alternate State
EOC is a resource in excess of the NUREG~0654 criterion of one
EOC for the State. See NUREG-0654, Evaluation Criterion H.3.
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Applicants believe that this proposed contention,
questions the ability or capability of off-site groups
vide on-site support must be viewed as an on-site emergenc)
planning contention and, as such, not timely filed.
The Emergency Plan for the Harris Plant, which was served
upon the parties on March 29, 1983, describes in Section 4.0
the off-site resources which may be required to provide assis-
tance at the Harris Plant site9/ and includes in Annex A let-
ters of agreement with the respective off-site agencies. The
North Carolina Emergency Response Plan, on the other hand, de-
v ! p ’
scribes the responsibilities of local off-site agencies for
providing assistance to the general public in the EPZ and pro-
vides no basis upon which to question the ability of these
groups to provide on-site support.
Proposed Contention 13 should be rejected as untimely and
lacking sufficient basis.
l14. The plans for recovery and re-entry into contaminated
areas are inadequate because (1) there is no provi=-
sion for financial support adequate for such cleanup,
(2) there are no adequate provisions for removing
dead livestock, humans, and wildlife sufficient to
ensure reasonably safe sanitary conditions, (3) there
are no provisions for testing water supplies for con-
tamination by dead livestock, humans, and wildlife,
(4) no provision is made for the removal or suppres-
sion of radiocactive dust in hot summer weather, and

(5) there are no adequate facilities for the safe
disposal of large amounts of contaminated materials

9/ Local off-site assistance may ve required for medical
transportation (§ 4.6.3.6.4), medical treatment (§ 2.6.3.7) and
fire fighting (§ 4.7).




within a reasonable distance of the plant site
(nearest at Barnwell, SC).

This contention essentially complains about the level of
detail in the ERP for ensuring recovery (cleanup) will occur in
contaminated areas after a radiological emergency. Applicants
oppose the admission of proposed Contention 14.

The standard for reentry and recovery is unlike the other
planning criteria of 10 C.F.R. § 50.47 and NUREG-0654, which
identify the need for specific information about implementing
protective acticns in the event of a radiological emergency.

In contrast, only "general plans and procedures" need be
developed for reentry and recovery. See 10 C.F.R.

§ 50.47(b)(13); NUREG-0654, Evaluation Criterion M.l. This is
because the focus of NRC's emergency planning requirements is
on the immediate hazard posed by a serious nuclear power plant
accident. Advanced planning is needed because there may be in-
sufficient time, once the accident has occurred, to effectively
respond in a manner that best protects the public's health and

safety. After the fact, these considerations Jdo not exist.

ere is ample time to plan for the recovery. Moreover, as a

practical matter, recovery plans "must -- and should -- be ad

oc." Southern California Edison Co. et al. (San Onofre Nucle-

ar Generating Station, Units 2 and 3), LBP-82-39, 15 N.R.C.
1163, 1207 (1982), aff'd, ALAB-717, 17 N.R.C. 346 (1983).
Thus, even the NUREG-0654 planning standard evaluation critera

for reentry and recovery focus on the need to ensure conditions
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to
See NUREG-0654,
is secondary when the i
CHANGE Contention
Its first comp
cial support. Estimating or providing for possible costs of
red by NRC regulations or

NUREG- ' i v Co. lo Canyon Nucle-

ar Pos ] ] 5 756, 788
(1982). This portion of proposed Contention 14 also is
unacceptably vague. Only if this financial allegation mani-
fested itself in a specific emergency response plan deficiency
would it merit consideration. No such specification is stated
in Contention 14. The remaining four concerns identified in
proposed Contention 14, all of which relate to the level of

planning required for recovery, are not required by the Commis-

sion's regulations. See id. These allegations are particular-

ly lacking in basis given the extreme conditions on which they
are predicated and the existence of plans to accommodate lesser
degrees of these same conditions, such as the State's planned
protective actions for the ingestion exposure pathway. See ER?
Part 1, Section IV.F.
15. There are no adequate provisions for the control of
the movement of contaminated wildlife, particularly
birds, into non-contaminated areas, and for protec-

tion of crops in non-contaminated areas from such in-
direct contamination.
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Applicants understand thi: C ) to allege
that the provisions for monitorin 1] ontamination of
foodstuffs are i ] : no explicit provi-
sions in tl 1 controlling wil who might spread
such contamination. Applicants oppose the admission of this
contention in that it lacks basis and specificity, as discussed
below.

First, CHANGE has failed to set forth any factual basis
supporting its implied assertion that there exists sufficient
numbers of uncontrolled wildlife in the vicinity of the Harris
Plant who could be contaminated to such an extent so as to pose
a threat to the public health and safety which must be specifi-
cally protected against. Nor does CHANGE even attempt to
explain how such contaminated animals could subsequently con-
taminate crops.

Second, CHANGE ignores the detailed provisions of the
State Plan which describe actions to be taken to monitor and
protect the food chain within the fifty mile ingestion exposure
pathway EPZ. ERP Part 1 at 52-57 and Section IV.E.2 (page 46).
Included within that portion of the plan is a description of
the responsibilities assigned to the North Carolina Wildlife
Resources Commission, which responsibilities include
¥

'[c]lontrol[ling] the mcvement of possibly contaminated

wildlife" and closing "affected areas to the taking of fish and

wildlife." Id. at 56. CHANGE provides no basis for assuming

these actions would be ineffective.
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Finally,
it proposes

There are no adequate provisions for the
and/or segregation of contaminated humans

outside the contaminated area. If these meas

taken at the edge of the contaminated area,

likely to be in the form of roadblocks or

checkpeoints, 1 1 will pe avacuati fl

check ts, which will impede evacuation fl

As discussed in the ERP, the local governments are

sible for shelter monitoring and registration activities
contrary to CHANGCE's claims, Parts 2 through 5 of +l» ER
contain adequate provisions to ensure that these actions are
properly carried out. Evacuees will be monitored for ra-
diocactivity at the shelters established by the counties and
each county has designated an agency responsibie for perfcrming
such monitoring and any necessary decontamination. ERP Part 1,

Section IV.G.7; at 31-32; Part 3 at 28-29; Part 4 at

30-31; Part 5 at 33-35. While the ERP does not contain any

directions for segregating contaminated individuals,l10/ proce-

dures are in place to assure that personnel monitoring and

decontamination (as necessary) will be performed at shelters.
2, Section IV.E.12 and Fig. 6; Part 3, Section IV.E.12

and Fig. 5; Part 4, Section IV.E.l12 and Fig. 6; Part 5, Section

IV.E.2 and Fig. 7. In light of the foregoing, proposed Conten-

tion 16 should be rejected.

10/ NUREG-0654, Criterion J.12, does not require that provi-
sions be made to segregate such individuals.
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17. There is ) u that warning sirens would (1)
be heard by all zens within the threatened area
because of hear mpairments, loud stereos, thun-
derstorms, etc., (2) provoke prompt response by citi-
zens hearing them. The recent tornado disaster in
North Carclina is clear evidence that such warnings
are often not heeded, even when they do reach most of
the population.

There is no assurance that in the event of a loss of
off-site power as the result of an accident at the
plant that significant numbers of the population
would not be without radio, television, or other
means of receiving emergency information.

NUREG-0654, Appendix 3, sets forth the following design
objectives to be met by the initial notification system:
(a) Capability for providing both an alert signal

and an informational or instructional message

to the population on an area wide basis

throughout the 10 mile EPZ, within 15

minutes.

The initial notification system will assure

direct coverage of essentially 100% of the

population within 5 miles of the site.

Special arrangements will be made to assure

100% coverage within 45 minutes of the popu~-

lation who may not have received the initial

notification within the entire plume exposure

EPZ2.
In accordance with these criteria, Section IV.B.10-13 of the
individual county plans describes the primary and multiple
alternative means of providing the initial notification to the
public within the plume exposure pathway EPZ of an emergency
condition at the Harris Plant. As discussed therein, if the

fixed siren system cannot be activated (for example, due to a

loss of power to the siren system), vehicles with sirens and/or

public address systems and, if necessary, door to door alerting

will be utilized to nctify the public.
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CHANGE has provided
sum of these fic
tifying t ] population wi
situation nor does CHANGE allege that riteri

Thus, Applicants object

mission of a contention which questions the capabilit;
vide initial notification to the general public in the
accordance with

Similarly, CHANG rovides no basis for its assumption
that there are hearing-impaired persons who live within the EP2
and who do not live with someone who is able to hear; for exam-
ple, CHANGE cites no cases of individuals who were not alerted
to the recent tornado emergencies due to hearing impairment.
Nor has CHANGE addressed the provisions in place for individ-
ual, door to door alerting (accomplished using the resources of
the "back-up warning system"), as a supplement to the fixed
siren system to assure that any pre-identified special popula-
tions requiring special notification, such as the
hearing-impaired, are promptly alerted. 5See ERF Part
tion IV.B.9 (p. 21); Part 3, Section IV.B.9 (p. 20);
Section IV.B.9 (p. 19); Part S5, Section IV.B.9 (p. 20).

As to CHANGE's criticism that the plan provides no assur-

ance that the public will promptly respond to the warning sig-

nals, there is, of course, no regulation which requires such

assurance nor are there reasonable means by which Applicants or

Y-




the government could enforce = requirement. Applicants

thus object to subpart (2) of oposed Contention 17.

19. The plan states that radio and TV broadcast provides
assurance that 100% of the affected population will
be able to receive emergency information. This as-
sertion does not address (1) whether 1009% of the pop-
ulation in the affected area have radio or television
and (2) whether if even if they did such notification
would be efficacious at times when large percentages
of the population are not listening to either medium,
as particularly between the hours of 10 p.m. and 6
a.m. The plan is therefore inadequate; it is further
inadequate because there is no provision for
closed-caption messages for deaf residents.

CHANGE is incorrect in claiming that the plan states tha
radio and TV broadcasts assure that 100% of the population will
receive emergency information. Rather, as stated in
Section IV.D.5 of the county plans, "[t]he primary means of
communications to the public are broadcast radio, television,
and cablevision." These provisions are in accordance with the
guidance of Appendix 3 to NUREG-0654 which states that the

prompt notification system "shall provide an alerting signal

and notificaticn by commercial brocadcast (e.g., EBS) plus spe-

cial systems such as NOAA radio" and "shall include the capa-

bility of local and State agencies to provide information
promptly over radio and TV...." NUREG-0654 at 3-3, 4. It is
clear that the ERP meets these criteria and CHANGE makes no
showing that additional means are necessary. These are not,
however, the sole communications methods available. Additional

notifications of an emergency condition will be undertaken as
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necessary for special ' t See, e.g., ERP Ann
(notification of boaters on Lake Jordan). Additionally,
public will have previously received instructions on how they
would be alerted and informed of an emergency condition between
the hours of midnight and 6 a.m. ERP Part 1, Section IV.D.6.e.
Finally, as to the need for closed-captioned messages on TV, it
should be noted that the EBS messages regarding emergencies at
the Harris Plant, as with severe weather warnings, are concur-
rently available to the entire TV viewing public and are dis-
played in a printed format on the TV screen, superimposed upon
the broadcast signals.

Based on the foregoing, proposed Contention 19 should be

rejected as lacking basis with the requisit~ specificity.

20. The plan provides inadequate assurance for prompt and
safe evacuation by failing to provide special mea-
sures for controlling, evacuating and otherwise deal-
ing with large numbers of North Carolinians who have
consumed large quantities of alcohol or other drugs,
which is likely to cause traffic and other control
problems, particularly on Friday and Saturday nights,
or pleasant weekends at Jordan Lake.

The plan provides inadequate assurance that should an
evacuation be ordered on Sunday morning that churches
in the affected area will be timely warned and evacu-
ated. Provision should be made for alarms at all
area churches,

The plan does not provide adequate assurance that the
area around the State Fairgrounds in Raleigh can be
adequately and safely evacuated if an accident occurs
during the State Fair on a weekend when N.C. State
University is playing a home football game at
Cater-Finly Stadium. Although the Fairgrounds area
is outside the ten-mile area, the annual traffic
tie-ups which occur at such times are a matter of
public record and special plans need to be made to

36




clear the area quickly in the event of an evacu
required by a cloud moving toward the area from
plant site. Provision must also be made for not
fairgoers and football attendees of the existenc
nature of such plans.

Proposed Contentions 20, 21. and 22 each claim a specifi
inadequacy in the evacuation planning contained in the
Applicants oppose all three of these contentions because
lack the requisite basis.

Proposed Contention 20 asserts the need for the ERP to
give special consideration to the evacuation of individuals
under the influence of alcohol and other drugs. Not only is
there no requirement that the State treat this very small,
undefinable subset of the population differently than the rest
of the public during an evacuation but, as a practical matter,
such planned differentiation probably would only exacerbate any
individual problem experienced by emergency workers when re-
sponding to any difficulties posed by a drunk or drugged
rvacuee. In general, the ERP relies upon State and local law
enforcement officials to man traffic control points, to warn

and evacuate persons in designated zones and to conduct other

law enforcement activity necessary for the protection of life

and property. See, e.g., ERP Part I, Section IIl.c.2; see also

Attachment 1 to Part 1 of the ERP, Section C (discussion of
responsibilities of North Carolina Department of Crime Control
and Public Safety, which includes responding to riots and civil

disobediences, and making arrests). Alcohol Law Enforcement,
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branch of the Department o
normally, and in the event « gic emergency, en-
orces the alcohol control ; Pa 1, Setion III

The existence of a drunk or drugged evacuee needing assis
or control precisely fits into the assigned emergency
functions of law enforcement. Moreover, this kind of
is precisely of a sort with which law enforcement offi
familiar and adept at handling

Proposed Contention 21 isolates churchgoers as a subset
the population in need of special treatment in the event
evacuation order. CHANGE dces not here challenge the ade«
of the proposed siren system to fulfill its designed purpose.
See 10 C.F.R. § 50.47(b)(5); NUREG-0654, Appendix 3 at 3-1

(system does not guarantee 100 percent notification); cf. San

Onofre, supra, LBP-82-46, 15 N.R.C. at 1534-35 (1982) (nothing

unique or unusual presented to suggest normal warning system
inadequate). There is no basis for concluding that churchgoers
will not be made aware, in ample time, of an evacuation order.
CHANGE provides no basis why churches should be treated differ-

ently than other gathering places, nor why evacuation of a

church presents any unique problems that require special plan-

ning. In fact, it is likely that where individuals are cen-
trally gathered, they are more likely to rapidly hear informa-
tion they need to know, in contrast to individuals in isolated

rural settings. Accordingly, proposed Contention 21 should be

rejected.




Proposed Contention 22 asserts the need for special evacu-
ation planning of the State Fairgrounds in Rileigh and
Carter~-Finly Stadium, because largely attended events may tran=-
spire at both places at the same time, viz., during an N.C.
State University hcme football games. Both the Fairgrounds and
Carter~Finly stadium are located considerably outside the plume
exposure EPZ (approximately 17 miles from the Harris plant).
Consequently, planning for the evacuation of these sites is not
necessary or required. As to CHANGE's concern about notitica=-
tion of fairgoers and football attendees of evacuation plans
for them, in the event any notification of these populations is
necessary, both the Fairgrounds and Carter-Finly stadium have
public address systems which could serve this purpose. More~-
over, both sites are located within the emergency broadcast
system (EBS) notification distance; hence, individuals leaving
these events would immediately be notified of the accident. In
sum, there is no regulatory or factual basis for proposed Con-

tention 22. See Shoreham, supra, LBP-82-75, 16 N.R.C. at 996

(1982) (contention rejected because no basis for assuming large
facilities in general lack adegquate in-house paging or alerting
capabilities).

23. The plan is inadequate because there is no indication
therein that "the exact size and configuration" of
the EP2Z has been "determined in relation to local
emergency response needs and capabilities" as man-
dated by 10 C.F.R. 50.47(c)(2).



CHANGE Contention 23 generally alleges
conformity with the Commission's regulations,
50.47(¢c)(2), becau here is no indication that th

exact size and configuration of the EPZ has been determined
relation to local emergency response needs and capabilities.
This proposed contention should be rejected as lacking both
adequate basis and specificity for a litigable contention. In
addition, the contention is untimely since it could have been

the basis of the Evacuation Time Estimates (served on

The Commission's regulations, at 10 C.F.R. § 50.47(c)(2),
establish that the plume EPZ shall consist of an area of ap-
proximately 10 miles in radius around each nuclear power plant
and that the ingestion path for EPZ shall consist of an area of
approximately 50 miles in radius from the plant. Given those
general standards, § 50.47(c)(2) states that the "exact
and configuration of the EP2's surrounding a particular nuclear
power reactor shall be determined in relation to local emergen-
cy response needs and capabilities as they are affected by such
conditions as demography, topography, land characteristics, ac-

cess routes, and jurisdictional boundaries."

l/ In particular, the ETE also reflects (sections 1.2, 4 and
consultation with local agencies on establishment of the

1)
PZ.




The considerations involved
exposure pathway EP

scril in the ERP at Part 1, Sectio PR3, I con=-
siderations regarding the determination of a 50-mile ingestion
exposure EPZ are described in Part 1, Section II.A.4. The con-
siderations identified in these sections are consistent wit
the criteria in NUREG-0654 at pp. 12-13. Proposed Contention

identifies no basis upon which to suggest that these consid-
erations are inappropriate to determination of the size of th

“did

Harris EPZs or that any special circumstances exist that justi-
fy variation from the regulatory prescribed norms. CHANGE does
not address how, if at all, any of the conditions listed in

§ 50.47(c)(2) ought to lt in different sizes and

tions for the Harris . Thus, the bases of the

are not stated with sufficient specificity to allow Appli

to defend against it.

24. Applicants have been fined in the past for among
other things failure to conduct tests required by
Commission regulation, failure to properly dispose of
radicactive waste in accordance with Commission reg-
ulations, and failure to maintain proper security in
restricted areas in accordance with Commission reg-
ulations. This history of failure to comply with
Commission regulations, along with other management
inadequacies, and the natural public relations reluc-
tance to announce an emergency at the plant, render
the proposed reliance of the plan on timely notifica-
tion by Applicants of emergency conditions inadequate
to provide reasonable assurance of timely notifica~
tion to the public.




~

roposed Contention 24 essentially asserts that cause of
noncompliances by Applicants, it is inappropriate for the
Applicant timely notification of emergen-
e LS . Applicants oppose the admis-

sion of proposed Contention 24.

The regulations specifically identify the licensee as the
party responsible for notifying the State and local governments
of the existence of emergency ~onditions at the Harris site.
See 10 C.F.R. § 50.47(b)(4); NUREG-0654, Evaluation Criteria

E.3, 4; Duke Power Co. et al. (Catawba Nuclear Station, Units

-

Crder (Concerning Miscellaneous Matters), August 1
transcript at 1092-93 (rejecting independent no-
e) and 10); see also ERP Part 1, Sec-
tion IV.B and Figure 2. As a practical matter, this is
only way for the State and local governments to receive
ate notification of such plant conditions. CHANGE's challenge
is either a challenge to this pragmatic emergency planning
requirement, or it is a vague attack on Applicants' management
capability. In either case, the contention should be rejected

by the Board.

24A. Because of the inadequacies alleged in 24 supra, the
plan is inadequate because it does not provide for
independent on- and off-site continuous monitoring
systams capable of instantaneous warnings and inde-
pendent of Applicants' control.

This proposed contention falls with CHANGE 24, on which it

is based. In addition, the contention is hopelessly
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identify what

systems.

The State of North | ol ) ) ] accideant
sessment capability. . ( .C (pages
36-42). CHANGE 24A i that capabilit
extent CHANGE would substitute another organizatio
role ] i and esponse

tes an impermil
regulations. 1 .F.R. § 50.47(b)(5); Section

pendix E to 10 C.F.R. Part 50.

25. The plan is inadequate because it fails to address
the problem of families with one private vehicle,
which private vehicle is used to drive the principal
wage-earner to work, leaving dependents at home.
This situation is critical in low-income areas espe-
cially during the working day and particularly should
an evacuation be ordered in the mid-afternoon, after
approximately three o'clock, when many schoolchildren
ordinarily have already been delivered to their homes
by their school buses.

Proposed Contention 25 challenges the ERP because it al-

legedly "fails to address the problem of families with one pri-

vate vehicle, which private vehicle is used to drive the
cipal wage-earner to work, leaving dependents at home."
assertion is incorrect and, therefore, lacks a reasonable
basis. It also lacks any specific references to the alleged

shortcoming in the ERP.




The ERP recognizes that some evacuees will not have their
own transportation. In order to ensure that.these people are
evacuated, the State plans to establish pickup points for such
persons. The ERP also provides for the supply of supporting
transportation from a number of sources. ERP Part 1, Section
IV.E.4. The four county plans reflect the fact that (i) news
releases will urge the sharing of rides with persons without
transportation; and (ii) pickup points will be established for
such persons, who will be instructed to start walking to the
nearest traffic control point. See ERP Parts 2-5, Section
IV.E.8. The evacuation time study for the Harris plant also
includes consideration of all non-auto owning households by
furnishing rides with neighbors or through efforts by state and
county emergency management officials. See Evacuation Time Es-
timates at Section 3.1.2.

CHANGE does not explain why the planned agproach addressed
in the ERP to evacuating individuals without their own means of
transportation is inadequate; in fact, CHANGE appears to be un-
aware of either the ERP 5~ the Evacuation Time Estimates' con-
sideration of this issue. Because proposed Contention 25 lacks
the requisite basis with reasonable specificity, it should be
rejected by the Board.

26. The plan is inadequate because school bus drivers are
expected to transport children from schools. These
buses are driven for the most part by high-school
students, many of whom, based on information and be-
lief, are less than 18 years old. There is no rea-

sonable assurance that these drivers (1) will
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The thrust Contentio
drivers C ¢ students who =

to or unable to evacuate

The proposed contention is with no
showing of "¢ use. ough t o] ion
framed with general reference t [€] ) t

112+ 14
uatclion

Time Estimates filed with the NRC Staff -~ and served on the
Board and parties here -- on December 29, 1983, expressly noted
that, in an emergency, sc ) ldr would be evacuated
school buses driven by the
on a daily basis. See Evacuation Time
Thus, under the Board's standing rule r
new contentions no later than thirty days after receipt of the
document on which they are based, proposed Contention 26 was
required to be filed no later than the end of January, 1984.
See LBP-82-119A, supra, 16 N.R.C. at 2073 (1982).

Moreover, the proposed contention includes no references

whatsoever to the offsite emergency plans. And CHANGE has not

even suggested a reason why the bus drivers might not perform

their function in an emergancy, or indicated why they might be

45«




unable adequ: 11 h 3 . Nor has

CHANGE ( ad the ( € / i suggests

-

the proposed contention is
required under the Commissio

Finally, given the absence of specificit

to speculate as to the reasons why CHA
h school students would perform their functions in an emer-
gency and supervise their passengers. But -- whatever those
unspecified reasons might be -- CHANGE was required to provide
some basis for its allegations. CHANGCE has completely failed
to support its broad allegations here with reference to any in-
dications whatsoever that, for example, in past emergencies,
he high school bus drivers have failed to perform their func-

ns or have been unable to "adequately supervise their pas-

sengers." Nor has CHANGE provided any foundation whatsoever
for its assumption that bus drivers would be required "to oper=-
ate in areas where exposure to significant amounts cof radiation
is likely." Indeed, the State Plan indicates that, to the con-
trary, sheltering would be the protective action of choice un-

less, for example, evacuation could be "completed prior to sig-

nificant release and arrival of radicactive material in the

affected area." See e.g., ERP Part 1, Section IV.A.4.c (page

32). Thus, CHANGE's assumption that the evacuation of school

4B




children would "likely" involve "exposure to significant

amounts of radiation" is unsupportable. In ;ddition, CHANGE

has completely failed to acknowledge the provisions for avail-

ability of personnel to serve as "back-up" bus drivers, if

needed. See, e.g., ERP Part 1, Section III.C.3.b (page 13)

(National Guard will "[p]rovide operators to drive school buses
as required during an evacuation.").

CHANGE's proposed Contention 26 is thus untimely, lacking
in the requisite specificity and without basis. Accordingly,
the proposed contention must be rejected.

27. The plan is inadequate because school buses are not
equipped with dependable two-way radios for providing
evacuation drivers with information and allowing
these inexperienced individuals to obtain clarifica-
tion on their duties in an accident situation.

Proposed Contention 27 asserts that school buses must be
equipped with two-way radios so that the "inexperienced" high
school student bus drivers can be provided with unspecified
"information " and can "obtain clarification on their duties."
However, neither the Commission's emergency planning regula=-
tions nor its guidance documents on the subject provide for the
installation of radios in buses used for evacuation. And
CHANGE has completely failed to suggest in any way what "infor-
mation" or "clarification" the drivers might need that they
cannot be provided with either in advance of an emergency or at
the time the school students board the buses for evacuation.
Accordingly, the contention must be rejected as lacking the

basis and specificity required by the Commission's regulations.




The plan i ' ! e se commercial buses are
supposed to uat non=-school, patient, and prison
populations. f insufficient buses located in
sufficient pr« Y o th lant to assure that
take place in a
that there are
insufficient commercial I it ‘ the plant to

" "

timely" evacuate "non-school, patient, and prison popula-
tions." Proposed Contention 28 effectively constitutes an
impermissible challenge to the Commission's regulations, by its
implicit assumption that evacuation must be accomplished withi
some particular (albeit unspecified) time frame. To the con-
trary, as the Appeal Board has recognized, "the Commission's
emergency planning regulations do not specify the time within
which the tPZ must be evacuated the event of a nuclear
emergency. » .F.R. Part 50, Appendix E, §

that applicants provide 'an analysis of

evacuate...' * * *." The Detroit Edison Co.

Atomic Power Plant, Unit 2), ALAB~730, 17 N.R.C.

13 (1983) Thus, it matters not whether there are many buses

or few. CHANGCE might conceivably have proposed a contention
e.g., that the plans did not provide for the most ef-

ficient use of available transportation resources,

evacuation time estimate assumed the availability of more re-

sources than would actually be available in an emergency. But

CHANGE's contention that some number of buses must be available

within some distance of the . ensure "timely" evacuation

plainly cannot be sustained.
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