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The Honorable Nunzio J. Palladino
Chairman

U.S. Nuclear Regulatory Commission
1717 B Street, N.W.

Washington, D.C. 20555

Dear Mr. Chairman:

Thank you for your prompt response to-my March-"8, 1984~
letter to you about perceived "licensing delays." _I continue
to think that your March 20, 1984 memorandum "to the other
Commissioners on this subject and other subsequent actions that-
you have taken strongly imply that you have pre-judged aspects
of the Shoreham licensing proceeding. o N .

Regardless 6f your initial intent, tertain events have.- - ~
transpired which credte the appearance that your statements
and views have been treated as a mandate by members of the NRC's
Atomic Safety and Licensing Board (ASLB). Your March 20, 1984
memorandum statés that you convened a meeting with B. Paul
Cotter, Jr., Chief Administrative Judge of the ASLB and members
of the NRC staff (a party to the proceeding) on March 16, 1984
to discuss potential licensing delays at Shoreham and other plants.
Apparently, as an outgrowth of that meeting, and your subsegquent
memoranda, Judge Cotter appointed a new board to consider on an
expedited basis the Long Island Lighting Company's (LILCO)
March 20, 1984 "Supplemental Motion for [a] Low Power Operating.
License." \ :

Qver the unanswered objections of Suffolk County and New
York State, the newly appointed licensing panel issued an order
on April 6, 1984 that states: "...the expedited schedule set
forth below will not prejudice any party to this proceeding.”
In reaching such a decision, I am concerned that the board did
not: (a) specifically resolve or even respond to the arguments.
cf intervenors that an expedited schedule would prejudice their
right to a full and fair hearing; and, (b) state why it apparently
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believes an expedited hearing is necessarv. I respectiully
request that the Commission formal.y ask the board to respamd
t0 these two issues.

It would appear that in the absence c¢f any specifically
stated rationale by the licensing board, that it has declimed
to respeoné to the arguments of intervencrs and decided to adlige.
LILCO because of the utility's perceived financial problems.
Apparently, the boaré is in agreement with the rationale stated
by LILCO in the first two sentences of its Supplemental Motiom:

The Shoreham Nuclear Power Station represents both
a huge commitment of economic resources and long
Island's only power plant not dependent on foreign
0il. Thus, there are compelling reasons for the .
station's early operation.

I am unaware of any statutes which provide the ASLE with the -

authority to expedite a proceeding on this-basis without hearing
from ané resolving the views of all parties.  Because of tie .
appearance of impropriety in the board's actions, I believe the

Commission should reguest the board to explain why it believes -
an expedited hearing is necessary.

- % %

With respect to your involvement in_this case, I undexrstand

that on April 4, 1984 you circulated a follow-up memorandums * -

to the other Commissioners that included a2 proposed order @rafted

by Judge Cotter and a paper written by your own staff that wamld
have set forth an expedited schedule in which the Shoreham low

power. licensing proceeding would be completed in thirty to sixty
days. '

Your memorandum and the draft order, apparently written
prior to the April 4, 1984 licensing board hearing to decide.
the merits of LILCO's request for an expedited proceeding, wvas
circulated without obtaining or representing the views of all
parties. As the ultimate decision-maker in this proceeding,
your actions create the appearance that you have pre-judged the
merits of LILCO's reguest and did so in an unorthodox and
inappropriate fashion.

The present "licensing delay” at Shoreham is not attributable
to the NRC licensing process. The delay is not a licensing delay
per se, but rather, is directly attributable to the use of defective
and unqualified equipment used to supply on-site power. Hence,
actions taken to expedite review of this issue could impact upon
the consideration of the merits and substance of the proceeeding
itself.
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Ir order that public confidence can be restored, if

possible, to what has become an unseemly ané confused process,

I think that it is essential that you explain why you believe
the Shoreham proceeding shculé be expedited as well as your
reascn for circulating the draft order prepared prior to heaxring
f£rom anéd resclving the views of all parties. 1In this context,

I also think you should reconsider recusing yourself from voting
on either the low power or full power license for Shoreham.

Additionally, I would like to be provided with all documents
and memoranda on this issue that have been written or circulated
subsequent to your March 20, 1984 memorandum. I wouléd appreciate
receiving these documents within five working days.

Further, please identify and provide a description of all
communications that you, the other Commissioners, OGC, EDO, or
members of the NRC staff have had in 1984 that related to or
concerned the matter of licensing Shoreham with employees or—
officials of LILCO, representatives of~LILCO (including but mot
limited to members of the firm Hunton and Wiliiams), organizatioms
composed of or representing the nuclear industry, the Secretary
of Energy or members of the Department of Energy staff, the -
Director or Associate Director of the Federal Emergency Management
Agency (FEMA) or members of the FEMA staff, or other Executiwe
Branch offices or members of the White House staff. To ‘the extemt -
that any such communication was written, please provide all
relevant documents.

Thank you for your prompt attention to this matter.

Sincerely,

75

Edward J. Marke

Chairman

Subcommittee on Oversight
and Investigations



UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINCTON, D. C. 20085

March 20, 1984

Commissioner Gilinsky
Commissioner Roberts

A s " Commissioner Asselstine

R — . T CQmu'.uipnoz pernthal .
FROM: - Nunzio J. Palladino 7/{ ?i

—————SUBJECTL . | LICENSING DELAYS

“on Mareh §, 1984, the EDO notified us that potemtiml
licensing delays, as of the end of February, arm 9 months for

" Shoreham and $ months for Limerick. On Mezrch 165, I had a

————tatus &nd scheduling meeting with the staff, O&C, OPZ, and

e PrEPATigig for the Bevill hearing.

|

Tony Cotter to discuss these and other possible dellays.

It turn;_",out; that, beyond Shoreham and L:Lmrs.eh.. drelays may

- arise for waterford and Comanche Peak. These peossiible delays

are in adédition to the difficulties being expercienmiced at

_piable Canyon, Byron, Midland, Palo Verde, and (Gramnd Gulf,

Briefing sheets were provided on allegations amd com the
problems at ‘a2 number of plants, and these were wdisstributed to
your offices to assist in understanding the prasblemm and .

1 suggest that the Commission hold a special mesetfing to
discuss the problems associated with the foregming

plants. . I believe it is important that we haves smch a
meeting: in the near future so we can focus betmer ©On the

e J88UES,  We can address this at agenda planningg. Identified

‘- -

- propose the

below are some thoughts that we might discuss mt the meeting.

go that 'we can take steps to both (a) reduce tihe Selays at
shoreham and Limerick that have been officially resported to
us by the EDO, and (b) reduce the possibility mhat delays at
other plants n* arise or, if they arise, be mxtensive, 1

' following: ’ .

-= Fép Shoreham, have the Commission considex & proposal
from 0GC for an expedited hearing on the diesel ;
problem, or proposals for other possible actions so that
at least a low power decision might ba ~owsidle while
avaiting resolution of the emergency pxum&hl\u.

1 have asked the OGC to provide a paper on s :

subject soon, In preparing this paper, the ©GC should
work with other offices within NRC as necessary.




For ‘Limerick, have the gtaff determine whether the
licensee will seek a low power suthorization, and have
06C. (again working with others as necessary)

determine whether there are any cther steps that might
be taken to expedite the hearing.

for Waterford and Comanche Peak, the EDO informed us
thet he has placed one senior executive in charge of
jdentifying the problems and leying out solutions and
schedules for getting to a licensing decision at each
plant. - In addition, I would like the EDO to de

how whdt we are doing relates to the Board. 1 also want
to-ensure that we are taking action with the licensee tO
correct, either by consultetion or enforcement, As

sppropriate, any problems having merit that come to OWVI
attention.

-~ FPar Diablo Canyon, 1 suggest that wa give careful
consideration to the staff's proposal yesterday morning
to proceed without going deeply into e other

allegations unless a review shows serious problems not
al}'.udy dealt with.

- For Byron, ve probably need to wait to see wha'  the
Appeal Board says. However, if & hearing is ¥

DGC (again working with others as necessary),
shiould prepare options for Commuission consideratiom to
expedite it. "

.= We have a review by the commission of the Midlamd plant

now sgcheduled for April 2, 1934; 1 suggest that the
raview include options prepared by the staff fox
subsequent agency action.

-~  Y¥or Palo Verde and Grand Gulif the staff should keep the

Commigsion informed of actions planned or n . In
any event, staff review of tle diesal generators should
be couploug! on an expedited basis.

ror the general problem of last minute allegations tihat
affect~a number of plants, I recommend that the Commission
consider developing A policy for handling last minute
allegations. G6uch a ‘pone{ might include a deadline aftear -
vhich -the threshold for al owing allegations tO hold up &
licensing action is very high., For example, that thrashold
might be something 1ike the following: new information,.
supported by signed affidavits, and presented in &
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this general subject at the earliest possible time.

15 keeping with my suggestion for a
near fufire, 1 progooo that papers be
next couple of weeks (at least by Apri
Commissieon gould meet about mid-April.

Commission meeting in the
repered within the .

5) so that the

'stCY.'p;iasi track the above action items.
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