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April 19, 1984

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

Before the Atomic Safety and Licensing Board

In the Matter of

Docket No.
STN-50-482

KANSAS GAS AND ELECTRIC COMPANY, et al.

(Wolf Creek Generating Station,
Unit No. 1)

e e

APPLICANTS' REPLY TO THE
PROPCSED FINDINGS OF FACT, CONCLUSIONS OF LAW, AND BRIEF
FILED BY INTERVENORS AND NRC STAFF/FEMA

I. INTRODUCTION

In accordance with the Licensing Board's instructions to
the parties at Tr. 2369-70, Kansas Gas and Electric Company

("KG&E"), Kansas City Power & Light Company and Kansas Electric

0

ower Cooperative, Inc. ("Applicants") herein submit their

reply to the proposed findings of fact, conclusions of law, and
briefs filed by Intervenors and the NRC Staff and FEMA on March
30, 1984 and April 9, 1984, respectively. While Applicants be-
lieve that their initial brief and proposed findings fairly and

accurately reflect the record in this proceeding, Applicants



are largely in agreement with the NRC Staff/FEMA brief and pro-
posed findings. Accordingly, Applicants' reply focuses on the
brief and proposed findings submitted by Intervenors.
Applicants have not attempted to respond to each specific
point with which Applicants disagree. Nor is the Board re-
gquired to address expressly each and every individual finding

proposed by each party. See Public Service Company of New

Hampshire (Seabrook Station, Units 1 and 2), ALAB-422, 6 N.R.C.
33, 41 (1977), and cases cited therein. Where the disagree-
ments are plain, and the positions are accompanied by accurate
citations to the record, for example, Applicants have not
restated their position, but rely upon "Applicants' Proposed
Findings Of Fact, Conclusions Of Law, And Brief In The Form Of
A Proposed Initial Decision" (March 20, 1984).

Applicants reply 1s set forth in two sections which fol-

1
low this

e
ot
e

oduction. The first section is a memorandum in
reply to the proposed findings and briefs submitted by the
‘ties. The next section, Part III, replies to the spe-
...... roposed findings of fact filed by other parties. Pro-
posed findings of fact are cited as "[proposing party)] PF
[paragraph numoer|" -=- for example, "Staff/FEMA PF 22" or "IPF

s b References to Intervenors brief are cited as "Intervenors

inion, at [page number]."



II. APPLICANTS' MEMORANDUM: IN REPLY
TO PROPOSED FINDINGS, CONCLUSIONS,
AND BRIEFS OF OTHER PARTIES

Applicants' review of Intervenors' brief and proposed
findings has revealed some material defects in the proposed

findings which are of a generic nature. These defects are dis-

cussed briefly below.

A. INTERVENORS DEFAULTED ON THEIR OBLIGATION
TO FILE PROPOSED FINDINGS AS TO THE VAST
MAJORITY OF THEIR CONTENTIONS

Section 2.754(a) of the Commission's Rules of Practice

prevides, in relevant part:

Any party to a proceeding may, or if
directed by the presiding officer shall,

file proposed findings of fact and conclu-
sions of law * * =

10 C.E.R. § 2.754(a) (emphasis added). Section 2.754(b) fur=-

ther provides:

Failure to file proposed findings of fact,
conclusions of law or briefs when directed
to do so may be deemed a default, and an

crder or initial decision may be entered
accordingly.

-~
- —

F.R. § 2.754(b) (emphasis added).
At the commencement of the evidentiary hearings in this
proceeding, and again at the close of the record, the Licersing

=
-

card specifically directed all parties to file proposed find-
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T and conclusions of law, briefs, and a proposed
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ler. See Tr. 150, 2369-70 (Wolfe). Indeed, the



Board expressly cautioned that, upon any party's failure to
submit proposed findings, conclusions of law, and briefs, "they
will be deemed in default in this case." Tr. 150 (Wolfe) (em-
phasis supplied).

Intervenors concurred in the filing dates established by
the Licensing Board, Tr. 2366 (Simpson), and sought no exten-
sion of time. Nevertheless, Intervenors' brief and proposed
findings do not even mention 161 of the 216 contentions, all of
which were the subject of testimony by Applicants and the NRC
Staff/FEMA. Thus, Intervenors have, with no explanation what-
soever, completely abandoned approximately 75% of their conten-
tions in this proceeding. Accordingly, to the extent Interve-
nors have failed to file proposed findings, they are in default

under the Commission's Rules of Practice.l/ Indeed,

1/ Florida Power & Light Co. (St. Lucie Nuclear Power Plant,
t Ne. 2), ALAB-280, 2 N.R.C. 3, 4 n.2 (1975) (where directed
file proposed findings, failure to file with respect to some
u

constitutes default as to those issues); Southern
'nia Ecdison Co. (San Onofre Nuclear Generating Station,

QO w
e

and 3), ALAB=-717, 17 N.R.C. 346, 371-72 (1983) (where
wr files proposed findings, board entitled to take that

S settir r forth all still-contested issues); Louisiana
Fower & Light Co. (Waterford Steam Electric Station, Unit 3),
LEF-83-27, 17 N.R.C. 949, 954 (1983) (where intervenor who has
been directed to submit proposed findings files only as to some
issues, balance of issues is deemed abandoned); Texas Utilities
Senerating Co. (Comanche Peak Steam Electric Station, Units 1
and 2), LEP-83-43, 18 N.R.C. 122, 130 (1983) (where filing of
proposed findings is mandated, failure to file as to some alle-
jations constitutes abandonment of that portion of case). See
Jenerally, Detro.t Edison Co. (Enrico Fermi Atomic Power Plant,
Unit 2), ALAB-709, 17 N.R.C. 17, 23-24 (1983).
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Intervenors themselves concede that "[t|he matters examined
during the evidentiary hearing which are not discussed in [In-
tervenors' proposed| Opinion were considered by the Board and
found «_.a3r to be without merit or not to affect the Board's
decision herein." Intervenors' Opinion at 60.

Intervenors' Contentions 1(a), 1(c), 1(d), 1(f), 1(g),
1(3). (k). 1(1), 4(a), 5(a), 5(b), 6(b), 6(c), 6(d), 6(e),
6(£), 6(h), 6(n), 6(0), 6(p), 6(q), 6(r), 7(a), 7(c), 7(d),
8(a), 8(b), 9(a), 10(a), 10(b), 10(c), 10(d), 11(b), 11(c),

1(d), 11(£), 1l(g)., 11(h), 11(i), 11(k), 12(b), 12(ec), 12(d),
12(£), 12(g9)., 12(1), 12(n), 12(o0), 12(p). 12(r), 12(t), 13(a),
14(c), 14(d), 15(e), 15(g). 15(h), 15(i), 15(k), 15(1), 16(b),
15(d), 16(e), 16(h), 16(i), 17(a), 17(b), 17(c), 17(d), 17(e),
i7(£), 18(c), 18(d), 18(e), 18(k), 18(1l), 18(m), 18(p). 18(q),.
18(s),

[

8(t), 18(u), 18(v), 18(w), 18(y). 19(d), 19(f), 19(q),
19(3), 19(m), 19(0), 19(p). 12(q), 19(s), 19(t), 19(w), 19(x),
19(y)., 19(z), 19(cc), 19(dd), 19(33)., 19(11), 20(b), 20(¢),

<0(e), 20(g), 20(1), 20(3), 20(l), 20(o), 21(b), 2l(c), 22(a),
<3(a), <a(a), 24(b), 24(¢c), 24(d), 25(b), 26(a), 27(a), 28(c¢),
<3(£), 2%(a), 29(b), 29(d), 29(e), 29(£), 29(i), 29(j), 29(1),
<%(m), 2%(n), 29(o), 29(p), 29(r), 29(t), 30(a), 30(b), 30(c),
3C(d), 31(a), 31(b), 31(h), 31(i), 31(j), 31(k), 31(l), 31(m),
3i(n), 31(e), 3i(p), 31(q), 31(r), 31(s), 31(t), 31(u), 31(v),

“«(a), and 32(b) should therefore be dismissed in their entire-

In addition, Intervenors purport to address Contention
9(h), which alleges -- in subsections (h)(1) through (h)(26)

L3l

(Continued Next Page)
-5-



The Board need not address the abandoned contentions. In-
deed, even as to the contentions which Intervenors have briefed
and filed proposed findings, their submittal often addresses
only limited aspects of the contentions. In such instances,
the Board need address only those limited issues which Interve-
nors' proposed findings indicate are still contested. See

Southern California Edison Co. (San Onofre Nuclear Generating

Station, Units 2 and 3), ALAB-717, supra at 371-72.

B. INTERVENORS GENERALLY DISREGARDED THE
LICENSING BOARD'S INSTRUCTION TO NOTE ANY
AGK

GREEMENTS WITH APPLICANTS' PROPOSED FINDINGS

In instructing the parties on the preparation of proposed

finding fact and conclusions of law, and post-hearing

memoranda, the Licensing Board directed that the parties filing
after Applicants "should, wherever possible, incorporate by

reference Applicants' proposed findings with which they do not

raining of specified emergency workers. How=
ensive testimony on the training to be re-
» group of workers, Intervenors merely assert gen=-
workers have not yet completed training.
iscussion of the training of specific workers is
m t0 the county members and alternates for the Joint Ra-
ation Monitoring Teams =- a subpart of Contention 29(h)(19).
d as to those emergency workers, Intervenors merely state

at they have not yet received their training. See IPF 52.
cordingly, based on Intervenors' default, the Board should
also dismiss Contentions <2(h)(1) through (h)(18), and
~<2(h)(20) through (h)(26), as well as the aspects of 29(h)(19)
which Intervencrs failed to brief.

-

3 4
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really disagree." Tr. 2370 (Wolfe). The NRC Staff and FEMA
embraced the Board's recommendation. However, Intervenors have
largely ignored the Licensing Board's instruction in their fil-
ing, and have drafted their proposed findings essentially in a
vacuum3/ (apparently conceding the accuracy of all of Appli-
cants' p;oposed findings which their proposed findings do not
directly controvert). Intervenors' disregard of the Licensing
Board's instructions has significantly increased the bu den on

the Board and the other parties in the preparation and review

of propecsed findings in this proceeding.

0

INTERVENORS' PROPOSED FINDINGS FAIL TO ADHERE
TO FORMAT PRESCRIBED BY COMMISSION REGULATION

The Commission's Rules of Practice, at 10 C.F.R.
§ 2.754(c), provide that proposed findings of fact shall be

cenfined to the material issues of fact presented on the

exhibits in support of each proposed finding. Consequently,

the Ecar® musi reject proposed findings which do not conform to

w

A N n -
.8 N §L-.

4(c), except where a party is summarizing, cr
irawinz a logical inference from, other findings which are

supported by exact citations to the record.

————————————————— —

3 in their sole reference to Applicants' extensive filing,
intervenors adopt paragraphs 1 through 8 of Applicants' pro-
posed findings. See IPF 1. Those paragraphs are introductory
findings, limited to a brief summary of the procedural history,
and the i1ssues in controversy in this proceed ‘g. Intervenors
did not advert to Applicants proposed findings on the merits
cf Intervenors' contentions.



While Applicants have not addressed each record citation
offered by Intervenors, Applicants have found that many, if not
most of the citations, are inaccurate. This includes cases
where the cited testimony does not support the position urged
in the finding,4/ as well as cases where the cited testimony is
taken out of context.5/ In other cases, Intervenors have pro=
vided inaccurate citations to statements which actually appear
elsewhere in the record.6/ In still other cases, Intervenors
have attempted to bolster their position with arguments based
on factual assertions which are not supported by evidence of

record.7/ Applicants' difficulties in reviewing Intervenors'

4/ For example, IPF 13 states that "there is not a secondary
means of notification [of the U.S. Fish and Wildlife Service].
Tr. 1150 (Wilcox)." In fact, at Tr. 1150, Mr. Wilcox states

that USEWS (as well as the other Redmond agencies) can be
reached "only from the Sheriff's Office at the moment; but they
will be in contact with the EOC when our new radios get here."

5/ For example, IPF 12 states that "the routes that will be
[in the USFWS area] have not been specified so that an estimate
can be made of how leo g 1t will take to cover the routes. Tr.
308-309 (Wingo)." 1In fact, Mr. Wingo stated that "I am
satisfled that the 45 minutes can be achieved. However, we
will require a computational method based on the procedures to
confirm that 45 minutes." Ty, 309,

8 For example, IPF 13 states that "The center of the reser-
¥oir can be used by people. Tr. 1247 (Wilcox)." Nothing on
Tr. 1247 relates to use of the Reservoir, although Intervenors
might have cited Tr. 2162 for the statement, where Mr. Swing
stated that "Very little activity occurs in the center of the
lake simply because it is so shallow with submerged hazards."

For example, Intervenors' Opinion at 19 states that infore
ation on the schecols to which school children will be evacu-

319
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citations to the record have been exacerbated by Intervencrs'
inclusion in their memorandum of arguments and factual asser-
tions (only sometimes supported by references to the record)
which are not reflected in their proposed findings.8/

In Part III of this document, wherein Applicants reply to
the specific proposed findings of fact filed by other parties,
Applicants have noted some of the significant inaccuracies in
record citations. Applicants' failure to catalogue all
lnaccuracies in Intervencrs' record citations should not be
construed as an indication that those citations not specifical~
ly challenged are accurate. To the contrary, where the find-
ings proposed by Intervenors are inconsistent with those pro=-
posed by Applicants, the NRC Staff and FEMA, Applicants believe
that a significant -ontributing factor to the difference is the

liberties Intervenors have taken with the record.

(Continued)

ated "will not be in the brochure.”" Yet Applicants' direct
testimony clearly says that "The brochure to be distributed an-
nually to area residents will advise parents of the host county
facility to which their school children will be evacuated in an

emergency. Applicants, at 66.

8/  For example, Intervenors' Opinion at 11 states, "It is
acknowledged in the testimony of Michael Stern and the Testi-
mony of the FEMA witnesses that the wind direction will have an
effect on the evacuation routes." Nothing in the record sup-
ports this statement. Even IPF 9 states only that "It will be
necessary for the IBS announcements to deal with wind direction
if that is significant. Tr. 1714 (Stern)." And, the record
c“ited does not even support that more limited statement. At
Tr. 1714, Mr. Stern only stated that EBS announcements would be
used 1f 1t were necessary to change evacuation routes.



INTERVENORS MISAPPREHEND THE PREDICTIVE NATURE
OF NRC'S EMERGENCY PLAN REVIEW IN AN OPERATING
LICENSING PROCEEDING

Many of the Intervenors' arguments put forth in their
Opinion and Proposea Findings reflect a fundamental misunder-
standing of the Licensing Board's responsibilities in resolving
emergency planning contentions in an operating license proceed-
ing. Intervenors assert that Applicants' operating license ap-
plication should be denied, Intervenors Opinion at 61, 90-91,
relying in large part on the fact the actions committed to and
in progress have not yet been completed. This approach is ine

~

onsistent with NRC regulations and case law and should be re-
jected.

A few examples will illustrate Intervenors' approach.
ntion l(e) alleges that the County Plan does not make ade-~
quate provision for notifying the three agencies at John
Redmond Reservoir. Intervenors' Primary attack is that the
't radios to be provided to each of the agencies have
G2t yet Deen installed. Intervenors Opinion at 5-6; IPF 5.

/ Persist Iin this argument notwithstanding the
mcontvoverted testimony that the tone alert radios are sched-
Livery in S5p-ing 1984, with installation in early
Summer 1934. Tr., 938.,J, 942, 1150 (Wilcox). As another exam-
pie, Contention 2(c) claims that there will not be enough tele-

b

phone lines in an emergency. Intervenors limit their proposed

findings to a ¢

cmplaint that two telephone lines are .eeded for

-10.




peocple to call for transportation assistance and only one is
available. Intervenors Opinion, at 8; IPF §. Here, too, In-
tervenors ignore the uncontradicted testimony that there will
be two telephone lines. Tr. 759 (Bowers); Tr. 1285-86
(Wilcox).9/ Also throughout Intervenors' Opinion and Proposed
Findings are arguments based on changes to the County Plan and
procedures which the County has committed to make, but which
have not yet been incorporated into those documents. 10/

These arguments seem to be based on Intervenors' apparent
belief that an emergency planning hearing must deal with the
status of emergency planning as of the time of the hearing.

The fact that implementation of the plan is in progress is

9/ See also, Contentions 3(a) (radio equipment not yet in-
stalled); ll(a) (tone alerts not installed); 12(e) (signs not
developed); 15(n)=-(o) (transportation assistance list not come-
plete); 16(a) (phone lines not yet installed); 19(e) (Ra=-
diological Defense Officer not yet fully trained); 19(i)=(j)
(radiation monitoring team not yet selected); 19(k) (host coun-
ty radiation monitors not yet selected or trained); 19(r) (air
sampling equipment on order); 20(d) (host county shelter per-
sonnel not yet selected or trained); 28(b)=(e) (dosimeters not
/et prepositioned); 29(¢) (detailed training materials not yet
completed); I9(h) (emergency workers not yet trained); 29(k)
(detailed training materials not yet prepared); 29(s) (state
Wworkers not yet trained); 29(u) (USACE, USFWS not yet trained);
3l(c)=(d) (radio system not yet installed); 31(f) (protective
clothing not yet prepositioned).

o

/ For example, in its arguments on Contention 28(b)=(e), In-
rvenors complain that the County Plan does not state where
simeters will be prepositioned. Intervenors Opinion at 49,
{PF 47. The uncontradicted testimony however states that Coun-

procedures will provide for prepositioning of dosimetry and
r nat prepositioning will be. Applicants PF 281.
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apparently of no moment. Nor do Intervenors acknowledge their
ability to challenge the underlying substantive emergency plan-
ning questions notwithstanding the congoing status of imple-
mentation.

Intervenors misunderstand the ground rules for emergency
planning. These start with 10 C.F.R. § 50.47(a)(1), which sets
forth the finding on emergency planning which the Commission
must make before it can 1ssue an operating license. The find-
ing 1is a predictive one =-- "that there is reasonable assurance
that adequate protective measures can and will be taken in the
event of a radiological emergency." Since a "radiological
emergency" cannot possibly occur until after the operating
license 1s issued, the finding can only be interpreted to
address the predicted state of emergency preparedness at (and
after) the issuance of the full power operating license.

Another ground rule established by the Commission is that
the most recent versions of the offsite emergency plans are not
the only rcasis on which emergency planning decisions can be
made. While a major source of information on the adequacy of
emergency preparedness, they are not intended to be the sole
source of information. This is clear from 10 C.F.R.

§ 50.47(a)(2).

A FEMA finding will primarily be based on a review

of the plans. Any other information already

available to FEMA may be considered in assessing

whether there 1s reasonable assurance that the
plans can be implemented.

.12-



Thus FEMA in its findings, and the Licensing Board in
evaluating the record, is entitled to use the best, most recent
information in ascertaining whether there is reasonable assure-
ance on the state of emergency planning, even if that informa-
tion has not yYet been incorporated i.. the emergency plans theme
selves.

The Appeal Board and licensing boards have recognized both

of these principles. In Louisiana Power & Light Co. (Waterford

Steam Electric Station, Unit 3), ALAB-732, 17 N.R.C. 1076
(1983), the Appeal Board rejected intervenors' claim that the
licensing board's reliance on "predictive" findings and
"post-hearing verification" had denied them their right to a
hearing on matters such as installation of communications sys~-
tems, installation and testing of the siren system, and imple-
mentation procedures. The Appeal Board pointed to the Commis-
sion's explicit recognition that "the findings on emergency
planning required Prior to license issuance are predictive in

nature." 17 N.R.C. at 1103, quoting 47 Fed. Reg. 30232, 30235

Since the findings are predictive in nature, many of the
‘55ues singled out by Intervencrs (such as installation of
equipment and the like) are appropriately left for confirmation
cutside of the hearing process. As the licensing board in San

‘nofre ocbserved:

-13-



[W]e are also leaving for Staff confirmation
whether certain emergency equipment has been pur-
chased and delivered to the offsite response orga-
nizations. To be sure, such equipment can be very
important in a real emergency. On the other hand,
delivery of emergency equipment is not a subject
on which further hearing and cross-examination is
likely to be productive, because the details about
it are unimportant. For our purposes. a four-
wheel drive vehicle is four-wheel drive vehicle,
whether it is a Ford or a Chevrolet. What matters
to us at this point is a Staff confirmation that
equipment suitable for its emergency purpose has
been delivered.

Southern California Edison Co. (San Onofre Nuclear Generating

Station, Units 2 and 3), LBP-82-39, 15 N.R.C. 1163, 1216
(1982).

Because of th2 predictive nature of the findings, the
plans themselves need not be "final." The Appeal Board has re-
peatedly held that hearings at the operating license stage can
be held whether or not the plans are complete, so long as the
plans are sufficiently developed to support the reasonable as-

surance finding. Southern California Edison Co. (San Onofre

Nuclear Cenerating Station, Units 2 and 3), ALAB-717, supra at

-aficinnati Cas & Electric Co. (Wm. H. Zimmer Nuclear Power

Station, Unit No. 1), ALAB-727, 17 N.R.C. 760, 775 (1983);

-
-

‘@troit EZdison Co. (Enrico Fermi Atomic Power Plant, Unit 2),

ALAB-730, 17 N.R.C. 1057, 1066 (1983); Louisiana Power & Light
Co. (Waterford Steam Electric Station, Unit 3), ALAB-732, supra
at 1104. Thus, it is clearly appropriate for testimony to re-

flect changes that will be incorporated in the emergency plans.



And it is also clearly appropriate that the Licensing Board re-
flect the most current information in judging the adequacy of

those aspects of the County and State plans challenged by In-

tervenors.

ITII. APPLICANTS' REPLY FINDINGS

ISSUE 1: Initial Notification and Official Communications

1. Contention 1l(e). Intervenors challenge the adeq.cy

of provisions for the notification of the John Redmond Reser-
Volr agencies, asserting that tone alerts have not been in-
stalled at the agencies' headquarters, and that the headquar-
ters are not staffed 24 hours per day. Intervenors Opinion, at
5=6; IFF 2. Initial contact with the agencies' headquarters
would be by telephone (backed by radio). Tr. 939, 1149-50
(Wilcox). In addition, each agency is being provided with a
commercial grade tone alert receiver. Applicants Ex. 1, § 3.2;
Tr. 2939, 1149 (Wilcox). While the tone alerts were not yet in-
stalled at the time of the evidentiary hearings, they are
scheduled for delivery in Spring 1984, and for installation in
early Summer 1984. Tr. 938-40, 942, 1150 (Wilcox). Moreover,
contrary to Intervenors' assertions (Intervenors Opinion, at
&), provisions have been made for round-the-clock notification
°f the agencies. The County has the home telephone numbers for
A primary contact and an alternate for each of the three

agencies. Tr. 940, 1150 (Wilcox).

18«



2. Contention 1(i). Intervenors criticize the County

Plan because it does not expressly provide for the notification
of an alternate to the fire chief where a fire chief is
unavailable at the time éf an emergency. Intervenors Opinion,
at 6-7; IPF 3. In an attempt to support their position, Inter-
venors grossly distort the FEMA testimony that it is

unnecessary to specify alternates to the fire chiefs in the

plan, if alternates are established in (non-radiological) stan-
dard procedures. Compare IPF 3 with Tr. 1744-46, 1750-51
(Leonard), and FEMA-II, at 9. Indeed, the County Plan itself
recognizes the existence of assistant fire chiefs. See Appli-
cants Ex. 1, § 1.2.6. In any event, the "fire phone" system
used by the County obviates Intervenors' concern. In the event
of an emergency at Wolf Creek, the Fire Leader would call the
"f£ire number" for each fire department, which would automate
ically ring the fire phones of fire chiefs and alternates (as
well as other firemen). Applicants PF 16.

CE 2: Coffey County Courthouse and EOC Communications

3. Contention 2(b). Intervenors complain that no one in
+% assigned responsibility for answering the tele-
phones, noting that "key people" in the response organization
will be taking calls. Intervenors Opinion, at 7-8; IPF 4.
Their arguments reflect a fundamental misapprehension of the
nature of the calls which would come into the EOC. A high vol-

ume of calls 1s not expected, since most of the phones in the
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EOC will have unlisted numbers, so that usage would be re-
stricted to emergency response functions. And much of the con-
tact with emergency workers would be via two-way radio. Appli-
cants PF 20-21. Under these circumstances, the addition of a
dispatcher to the EOC staff is unnecessary.

4. Contention 2(c). Intervenors assert that a single

telephone line to the County Engineer's Office will be insuffi-
cient to handle calls from the public requesting transportation
assistance in an evacuation. Intervenors maintain that a total
of two lines will be needed. Intervenors Opinion, at 8; IPF 5.
But, contrary to Intervencrs' assertion, calls from the public
requesting transportation assistance go to the County Shop, not
the Engineer's Office. See Applicants PF 156, 158. And, the
County Shop will have two telephone lines, which will ring from
a single telephone number to be publicized for the public to
call for emergency transportation. Tr. 759 (Bowers); Tr. 1145,

1285-86 (Wilcox).

i

ISSUE 3: Sheriff's Communications Eguipment

un

contention 3(a). Intervenors characterize the plan as
‘derficient” because the County's new radio equipment, wnich
will permit the Sheriff to communicate with the plant and
throughout the County, was not installed at the time of the
nearing. Intervenors maintain that the operating license
should not be 1ssued until the new equipment is in place. Ine

tervenors Opinion, at 8-9; IPF 6. But the equipment is



scheduled to be in place in Spring 1984, well before plant con-
struction will be completed. Tr. 644, 646 (Freeman).

ISSUE 6: Emergency Response Command/Control

6. Contention 6(g). Intervenors' contention alleged sim-

ply that two persons =-- not one =-- would be necessary to direct
the evacuation. But the uncontroverted testimony indicates
that only one individual =< the Sheriff =-- is needed for this
function. See Applicants PF 29. An evacuation of the plume
EPZ can be accomplished within 2=1/2 hours, and the Sheriff
has, in prior emergencies, worked three to four days without
relief. Applicants Ex. 1, § 3.3; Tr. 650 (Freeman). Appli-
cants PF 29. Intervenors seem to suggest that the Undersheriff
would have regular emergency duties which might conflict with
his role as the Sheriff's alternate. Intervenors Opinion, at
9=10; IPF 7. This is plainly not the case. If the Sheriff is
available in an emergency, the Undersheriff will perform the
same functions as the other deputies. Should the Sheriff be
unavailable for any reason, the Undersheriff's sole function
would be to assume the Sheriff's responsibility for directing
the evacuation. Tr. 647-50 (Freeman).

ISSUE 8: Evacuation Time Estimate

7. Contention 8(c). Intervenors acknowledge that the

testimeny of Applicants' witness corrected a footnote in the
-ounty Flan concerning the evacuation time estimate for those

needing transportation assistance. Intervenors now demand that



the operating license not be issued until the footnote is cor-
rected. Considering the obligation of the Emergency Planning
Coordinator to review the plan at least annually and certify
that it is current, Applicants Ex. 1, § 5.3, Intervenors' pro-
posed remedy makes little sense. (Since the current version of
the County Plan is dated September 1983, it must be revised by
September 1984.)

ISSUE 9: Ewvacuation Routes

8. Contention 9(c). Intervenors maintain that the op=

erating license should not be granted until the plan "is
changed to adequately consider how evacuation routes will be
selected considering the direction of the wind." Intervenors
Opinion, at 10-11; IPF 9. Intervenors mischaracterize the
record by stating that FEMA and Applicants' witnesses "acknowle-
edge . . . that the wind direction will have an effect on the
evacuation routes."ll/ Intervenors' Opinion at 11 (emphasis
added). But, pre-emergency designation of evacuation routes
facilitates public response during an accident. And, it is
FEMA's experience that emergency plans generally pre-designate
#vacuation routes for given sectors of an EPZ, and do not cone
template determination of routes (from among a pre~identified

pocl of routes) based on wind direction at the time of

11 At best, the citations provided in IPF 9 stand for the
Froposition that wind direction might affect evacuation routes.
Tr. 1714 (Stern); 1840-45 (Carroll, Leonard).
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evacuation. See Applicants PF 63. Moreover, the
uncontroverted testimony of record indicates that the evacua-
tion routes here were selected considering wind direction. See
Applicants PF 64. In any event, if it were deemed necessary,
alternate evacuation routes could be readily identified at the
time of an emergency, and broadcast to the public via the EBS
announcements. See Applicants PF 65-67. Because it would be
impractical to attempt to anticipate all such possible
contingencies, and because the EBS announcements could be read-
ily modified on an ad hoc basis, it is unnecessary to draft in
advance, EBS announcements which account for alternate evacua-

tion routes. Tr. 1843-44 (Leonard).

9. Contention 9(e). Intervenors argue that the County

Plan must deal with the situation where alternate evacuation

routes must be selected because of heavy snow, rain, flooding
or fog. Yet Intervenors point to no evidence that alternate

evacuaticon routes would be necessary as a result of these

ner conditions. And the uncontradicted evidence demone

~ that planning for alternate evacuation routes is
necteszsary. Applicants PF 66-67.

ISSUE 11: Public Alert and Notification System

10. Contention ll(a). Intervenors express concern that

the County Plan does not reflect details of the provisions for
notification of the public at Redmond Reservoir, especially for

that peorticn of the Reservoir not covered by sirens.



Intervenors allege that FEMA is uncertain whether that area can
be warned within 45 minutes, and indicate that the tone alert
radio is not installed at the headquarters of the U.S. Fish and
Wildlife Service ("USFws"). Finally, Intervenors express con-
cern that people in the middle of the Reservoir may be unable
to hear the sirens. Intervenors Opinion, at 12-14; IPF 11-13.

l1l1. Intervenors do not dispute that =-- with the exception
of a small portion of land to the extreme west of the recre-
ation area, under the jurisdiction of the USFWS == all areas of
Redmond Reservoir within the plume EPZ under the jurisdiction
of the three agencies are covered by sirens. See Applicants PF
170, 174. Thus, if there were a person in a boat in the middle
of the Reservoir, he would be able to hear sirens. Tr. 2144
(Swing). It is only if there were a boat in the middle of the
Reservoir and if the boat motor were running that someone in a
boat in the middle of the Reservoir might not hear the sirens.
Tr. 2144-45 (Swing).

19

+«. The record does not support Intervenors' claim that

moe

or boaters will be using the middle of John Redmond Reser=-

voir. 12 “he area in question is known as the "Mud Flats" and

18 not used by boaters. Because it is shallow, has submerged

12/ Although IPF 13 cites Tr. 1247 (Wilcox) for the proposi=
n that "[t|he center of the reservolir can be used by peo-
" that reference says nothing at all about use of the Res-
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hazards, and has a loose silt bottom, boats trying to get into
the area will simply get stuck. Tr. 1296-97, 1300 (Wilcox);
Tr. 1381 (Scott); Tr. 2162 (Swing).

13. Even if there were a person in a boat in the middle
of the Reservoir, with the boat motor running, who might not
hear the sirens, the siren coverage of the water areas is ade-
quate. GCiven the characteristics of the center of the Reser-
voir, 1t is unlikely that if there are any boats in that area,
they would have their motors running for any length of time.
Tr. 2166 (Swing). Assuming that somecone might try to take a
motor bocat to the center of the Reservoir, he is unlikely ei-
ther to motor around within that small area for any lengthy pe-
ricd of time, or to simply sit in the middle of the Reservoir
with the boat motor running. In addition, the sirens would be
sounded in an emergency for a minimum of 3 to § minutes.
Applicants Ex. 1, § 3.2. Thus, anyone moving inte or out of
the center of the Reservoir with his boat's motor running, can

~e expected to be -~ at some point during the sounding of the

firens == within siren range, and able to hear the siren even

(

@
pust
ot

2@ poat's motor. And, as noted above, even anyone moving
1te the center of the Reservoir would be able to hear the si-
¥ens as soon as the boat's motor was turned off. Accordingly,
jiven the characteristics of the center of the Reservoir and
the minimum duration of the siren signal, the individual in the

boat in the middle of the Reservoir with his boat's motor
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running (see IPF 13), is nothing more than a hypothetical noti-
fication concern.

14. Pursuant to USFwWS' emergency procedure, warning with-
in the small area of land not covered by fixed sirens will be
accomplished by agency personnel from agency vehicles using si-
rens and personal contact.13/ Applicants PF 170, 174. The
uncontroverted evidence of record indicates that this can be
accomplished within 45 minutes. Applicants PF 174. Such a
time would be unacceptable only if tone alerts were the primary
means for notifying the Redmond agencies. I[f the agencies are
notified by some direct method, an estimate of 45 minutes for
public notification by the agency 1s acceptable. Tr. 298
(Wingo). FEMA now understands that telephone will be the pri-
mary means of notification for the Redmond agencies, with the
tone alert radios as a back=up. Tr. 374-7% (Carroll). With

this understanding, USFWS' 4S5-minute estimate is accept nle.

Tr. 377 (Wingo). The tone alert radios are scheduled for de-
~ivery in Spring 1984, and for installation in early Summer

-984. Tr. 92840, 942 (Wilcox).
:5. Thus, contrary to Intervenor's assertions (see IPF
12), FEMA 1s at this stage (for purposes of system design)

satisfied that the notification can be achieved within the

33 There is only one road that services this USFWS area. Tr.

«i61 (Swing).
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required period. Once the entire alert and notification system
is installed and operational, FEMA will require further data to
confirm USEWS' 4S5-minute estimate. Tr. 309 (Wingo).

16. The USFWS Evacuation Procedure included in the County
Plan generally reflects the agency's responsibilities for pub-
lic notification. See Applicant Ex. 1, at I-2 to I-4. Inter-
venors distort the record to support their assertion that FEMA
would require further detail to be included in the County Plan.
See IPF 12, citing Tr. 365 (Wingo). In fact, the FEMA witness
unequivocally explained that FEMA was outlining the information

to be included in the final alert and notification system

report to be submitted by Applicants to FEMA after the entire
alert and notification system is operational. Tr. 306-07,
364-67 (Wingo). Indeed, the FEMA witness expressly noted that
much of the information for the final alert and notification
system report need not be included in the County Plan, but

rather could be information such as references to existing

in
")

WS s
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andard operating procedures for public notification of
hazardous weather conditions. Tr. 366 (Wingo). Intervenors'
arguments that the County Plan must be revised to include ex=-
tensive additional detail about the provisions for notification
of the public at Redmond Reservoir are thus baseless.

17. Noting that farmers working in their fields may not
recelve direct notification (via tone alert radios or siren),

Intervenors assert that the EBS announcements should instruct



"farm families" to warn farmers in the fields of the need to
evacuate. Intervenors Opinion, at 14-15; IPF 14. But the
County already plans to include just such a reminder to the
community in the EBS announcem:nts, to capitalize on the infor-
mal notification processes that naturally operate in an emer-
gency. See Applicants PF 97-98. Intervenors further suggest
that some other method (e.g., route alerting) be employed to
provide direct notification to persons such as farmers in
fields.14/ |IPF 14. Although Intervenors claim that FEMA has
recognized that in some areas there are routes developed to
warn farmers in the field, IPF 14,15/ the FEMA expert witness
in fact stated uneguivocally that he knew of no emergency plan
that used route alerting to provide notification to individuals
in outlying areas who had been furnished with tone alert ra=-
dios. Tr. 345 (Wingo); see Applicants PF 100. Indeed,
NUREG-0654 1s satisfied even where an alert and notification
system 1s comprised entirely of tone alerts placed in every

house, sr. 32526 (Wingo).

+ Intervenors erroneously state that NUREG=-0654 "requires"
Sverage within 45 minutes of 100% of the population not
eceiving initial notification. Intervenors Opinion, at 14.
he NUREG-0654 "requirements" in this respect are in fact de-
§ign objectives and not guarantees. Applicants PF 75.

15 IFT 14 cites Tr. 325 (Wingo) as the basis for this state-
ment. However, Mr. Wingo's testimony at that page states that
scme emergency plans use route alerting where there are peocple
who are "remotely located" and do not have tone alert radios.
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18. Intervenors also criticize provisions for special no-

tification to the hearing-impaired, noting that the County has
not yet identified all who may need special notification in an
emergency. Intervenors Opinion, at 15-16; IPF 15. But the
lis*t. of hearing-impaired individuals is already being
developed. Applicants PF 78, 85-86, 92.16/ Intervenors at-
tempt to downplay the County's extensive program for the prepa-
ration of this list, which includes the County Survey, as well
as a "Specia! Needs Card" (distributed annually with the bro-
chure), and contacts with, inter alia, the County Health Nurse
and family members. Compare IPF 15 with Applicants PF 78, 93.
See also Applicants PF 154-55. Intervenors have elicited no
@viasnce %o indicate that the County program for the identifie-
cation of the hearing-impaired is insufficient and have pro=-
vided neither citation nor support to justify the impractical
annual personal interview of all households in the EPZ that In-
tervenors urge t. . Board to regquire See Intervenors Opinien,
at 16. And, contrary to Intervenors' assertions (Intervenors
‘pinion at 15; IFF 15), the County Plan does provide adequate

Wt provisions for special notification of the

hearing-impaired. See Applicants Ex. 1, §§ 1.2.3 (item &),

O

{FPF 15 ir-orrectly states that "at the present time the
Nty 1S not able to identify where the individuals are locate
wit will need special warning." Based on the County Survey,
<3 pavple with hsaring problems significant enough to require
speciel not:ificat.ou have been identified. Tr. 978-79.

-

|

{2

i €

J

-26-



1.2.5 (items 1 and 6), 1.2.6 (item 1), 1.2.7 (County Health
Nurse, item 1), 3.2, 5.4; Applicants Ex. 1, at H-8.

19. Intervenors point to no evidence whatscever to sup-
port their suggestion that the County may be unable to make the
special notifications within the required time. Intervenors
Opinion, at 15-16; IPF 15. Indeed, all the evidence of record
(the number of households estimated to need special notifica-
ticn, the number of personnel available to perform the funce
ticn, and the County Engineer's testimony on the time to make
the special notifications) confirms the feasibility of meeting
tre requirement. See Applicants PF 58.

20. Finally, Intervenors comp.ain that the County Plan
does not include letters of agreement with the County fire de-
partments for the provision of special notification in LeRoy
and Burlington. Intervenors Opinion, at 16; IPF 16. Yet there
1s no dispute that letters of agreement have been signed with
all five County fire departments -- Lebo, Waverly, LeRoy,
sridley and Burlington. Tr. 2359 (Wilcox). And the County
fian indicates on its face that these letters of agreement will
ce included in the plan. See Applicants Ex. 1, at D-2.

21 Contention ll{e). Intervenors allege a lack of plan-

ning for notification in the event a siren fails to operate,
and particularly allege that there is no staff assigned to pro-
vide notification under such circumstances. Intervenors Opin-

ion, at 16-17; IPF 17. Because of their frequent testing and
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use, siren failure in an emergency is unlikely. Applicants PF
82. But, should a siren fail to operate in an emergency, the
County plans to dispatch fire department vehicles (not men-
tioned by Interve.iors) as well as Sheriff's patrol cars to pro;
vide notification to the residents of the affected area.
Compare IPF 17 with Applicants PF 84. Such provisiocns can be
made on an ad hoc -3. There is no requirement that this
contingency be addressed 11 the plan. Tr. 345-47 (Wingo).
Thus, there is no basis either in NUREG-0654 or elsewhere for
the imposition of the requirement that Intervenors urge. See
Intervenors Opinion, at 17. Moreover, given the extremely low
preobability of siren failure in an emergency, Applicants PF
82-83, it would be impractical to attempt to more specifically
"assign" personnel to make such notification, since it is im-
possible to anticipate the size of the area that might need no-
tification, or the circumstances under which the notification
would have <o be provided.

<<. Contention 11(j). Intervenors assert that the County
Flan includes no provisions for the testing and maintenance of
tone alert radios, and that the tone alert program does not
comply with FEMA-43. Intervenors Opinion, = -18; IPF 18.
However, contrary to Intervenors' assertions, the County plan
does reflect the standard weekly testing of tone alerts by EBS.
‘n addition, the plan indicates that a current listing of resi-

dences needing tone alerts is maintained by the Emergency
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Preparedness Coordinator, and is updated at least monthly
through information provided by the County Appraiser and Trea-
surer, and through a survey of utilities for new customers.

See Applicants Ex. 1, at H-8; see also Applicants PF 89-92,
Further, Intervenors have failed to indicate in any way how the
tone alert program here fails to comply with FEMA-43. Compare
Applicants PF 89-92 with IPF 18. FEMA's pre-filed testimony
(ocn which Intervenors place exclusive reliance) was based sole-
ly on the written plans and procedures, so that the agency's
written testimony "noted a number of inadequacies, recommended
changes and/or * * * [did not] provide a definitive response
due to lack of information" with respect t> some matters. How=
ever, in the course of the hearing, both thy - ‘gh their pre-
filed testimony and on cross-examination, Applicants' witnesses
"substantially addressed all of the concerns that were raised
in FEMA's direct testimony." See Staff/FEMA Brief, at 6. In-

tervenors' criticisms of the tone alert program are thus with-

(SSUE 12: Public Emergency Planning Education and Information

23. C-=tention 12(e). Intervenors express concern that

the number and placement of emergency public information bill-
boards at Redmond Reservoir have not been determined, and that
the information to be included on the billboards has not been

developed. Intervenors Opinion, at 18-19; IPF 19. While it is

true that the precise locations for the billboards have not yet



been identified (and thus the number of billboards needed has
not been determined), the cognizant authorities have made the

decision to site the billboards on the access roads to the Res-

ervoir. Applicants PF 104. And, although the precise verbiage
of the message on the billboards was not yet developed at the
time of the hearing, the substance of the message had been de-
termined. The billboards will instruct the public that, upon
hearing the sirens or receiving other notification of an emer-
gency, they should tune to an EBS station on their automobile
radios for further information such as evacuation routes and
reégistration centers. Ti. 1652 (Lewis); Applicants PF 104.
Intervenors cite no authority to support their position that
the specific text and locations of the billboards must be in-
cluded in the plan, and no practical purpose would be served by

the inclusion of such details in the plan.

24. Contentiocn 12(s). Intervenors maintain that informa-
ion about the locations to which students would be evacuated
saculd be included in the County Plan and in public information
materials. Intervenors Opinion, at 19-20: IPF 20. As Interve-
nors atianowledge, the brochure will advise parents of the host
=ounty tfacility to which their children would be evacuated in

-

an emergency.l7/ See IPF 20; Applicants PF 118. This same

17 iFF miscites Tr. 1916 for the proposition that this infor-

" . N .
Maticn "1s not in the brochure and other information provided
cefore the emergency." That reference however only indicates
the view of th

e FEMA witness that such information should be
Atained in pre-emergency public information material.

(e
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information would be repeated to parents at the time of an
emergency via the EBS announcements, which are included in the
County Plan. Applicants PF 118; Applicants Ex. 1, App. L.
Furthermore, the County Plan specifically identifies the regis-
tration centers for schools being evacuated. Applicants Ex. 1,
Table 3-6. Intervenors' concerns on this matter are thus re-
solved.

iSSUE 13: Evacuation of Pregnant Women and Small Children

25. Contention 13(b). Contrary to Intervenors' asser-

tions, Applicants did not testify that "[t]he plan does not
provide for transportation for pregnant women and young chil=-
dren 1f they are to be evacuated before others" (see IPF 21),
and 1t 1s totally incorrect to allege that in the event of a
precautionary evacuation, "there is no transportation provided
for [pregnant women and preschool children] if they de¢ not have
their own" (see Intervenors Opinion, at 21). Nor did Appli-
cants testify that these special populations would "be evacu-
ated with the others who need special transportation." See IPF
21.18 Rather, since == in the postulated situation (a precau-

tionary evacuation) =-- pregnant women and preschool children

18/ In addition, IPF 21 is clearly incorrect in claiming,

P @cautionary evacuations are desirable for this class of the
lation. Tr. 1709 (Stern)." (emphasis added.) At Tr.

Mr. Stern in fact stated that "one might consider,

wough am not suggesting that one do consider, precaution=-

ev

cuation’ (emphasis supplied).
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are the only population advised to evacuate, they will have
exclusive use of the school buses (after they have been used to
transport their students home, if school is in session). See
generally, Applicants PF 122. Moreover, in such a situation,
buses from outlying districts would be used, so that Burlington
and LeRoy buses would remain available for use should the rec=-
ommendation for a precautionary evacuation be changed to an
order for a general evacuation. Tr. 1285 (Wilcox). And,
although planning does not expressly contemplate the possilili-
ty, the Emergency Preparedness Coordinator indicated that =-- if
1t were deemed advisable -- school buses from outlying dis-
tricts could be employed to transport pregnant women and
preschool children in a precautionary evacuation, even before
the buses were used to take their own school children home.

Tr. 1140 (Wilcox). It is thus clear that emergency planning
authorities have given careful consideration to and made ade-
Juate provisions for transportation for pregnant women and
reschool children in the event of a precautionary evacuation.
s PF 120-22. 1In any event, very few pregnant
women or parents with preschool children will not have access
pPrivate vehicles for evacuation. Any who needed transporta-

ti2n in the event of a precautionary evacuation would be in-

structed to call the County Shop for transportation assistance.

«32=



ISSUE 14: Evacuation of Schools

26. Contention 14(a). Intervenors' contention originally

focused on an alleged need for training of school administra-
tors, teachers, and students. Intervenors now appear to be
satisfied that school administrators will be adequately
trained. That aspect of the contention therefore is no longer
at issue. See Intervenors Opinion, at 21-22; IPF 22. More-
over, although Intervenors mention training for school children
in their Opinion and proposed findings, they have provided no
citations on the subject nor have they otherwise briefed the
issue. Thus, they must be deemed to have abandoned the issue.
See Intervenors Cpinion, at 21-22; IPF 22. With respect to
training for teachers, the uncontroverted evidence indicates
that -=- in teacher corientation sessions at the beginning of the
academic year =-- teachers will be advised of their role in an
evacuation. Applicants PF 126-27. Because teachers' roles in
an evacuation generally parallel their normal activities, and
tecause they are not charged with making the decision to evacu-
at2 the =zchools, teachers need not receive other special
training. Applicants PF 124, 126-28. Based on the evidence of

record, FEMA now concurs in this judgment. See NRC Staff/FEMA

o
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ntention 14(b). Intervenors' concerns with respect
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In any event, plans have been made to provide transpor®: tion by
bus if, for any reason, sufficient teachers' cars were not
available in an emergency. Applicants PF 131.

ISSUE 15: Evacuation of Health Care Facilities and Residents
Needing Special Transportation Assistance

28. Contention 15(a). Intervenors criticize the provi=-

sions for the evacuation of health care facilities on the
ground that there are no written agreements with host health
care facilities providing "detail about the type of health ser-
vices to be provided, the charges for the services, and * + *
which hospitals the patients will be evacuated to."20/ Inter-
venors Opinion, at 24-25; IPF 24. Although there are no signed
letters of agreement with health care insti*tutions to accept
persons evacuated from Coffey County Hospital and Golden Age
Lodge, there are existing arrangements with institutions in
surrounding counties -- which have always been honored =-- which
contemplate the transfer of patients in emergency situations.

Applicants PF 135-36, 138. Indeed, the existing generic Coffey

chers,” the record (which Intervenors failed to cite)
shows FEMA stating that teachers "should know in advance" abou*
the use of teacher cars. Tr. 1927 (Carroll). The uncontra-
dicted testimony shows that teachers will be advised of their
responsibilities in an emergency in advance. Tr. 1258
(Wilcox).

should be noted that the contention itself does not re=-
the exlstence of written agreements.
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County Hospital emergency plan memorializes the agreement of
Newman Hospital to accept such patients. Tr. 812-13 (Mueller),
Because Newman Hospital has indicated that it would accept 100
Coffey County patients in an emergency, that facility alone
could accomodate virtually all evacuees from the Coffey County
Hospital and the nursing home. In addition, the County Plan
already includes signed Mutual Aid Agreements with Allen County
and Anderson County. Applicants Ex. 1, at D-3, D-7. The ~oun-
ty hospitals in those jurisdictions have average available bed
capacities of 10 and 25, respectively. Applicants PF 136.

Thus, there 1s reasonable assurance that there would be more
than enough beds available in health care facilities in sur-
rounding counties to accomodate hospital patients and nursing
home residents evacuating from Coffey County.

29. Contention 15(c). Apparently, transportation for

ambulatory hospital and nursing home patients is no longer at
issue. See Intervenors Opinion, at 25; IPF 25. Thus, the lim-
ited issue remaining is the transportation of the approximately
<5 to 30 ncnambulatory persons who might have to be evacuated
from the Coffey County Hospital and Golden Age Lodge in an
emergency. Applicants PF 140. Coffey County's own ambulances

can accomodate eight nonambulatory patients. Applicants PF

141. And the County Plan already includes signed Mutual Aid

"

Agreements with Allen, Lyon, Anderson and Franklin Counties.

e

o
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w
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Ppiicants Ex. 1, at D=3 to D-10. The ambulance services in
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(including the hearing-impaired) is already being compiled.

See Paragraph 18,supra. And, although the list of persons who
may need transportation assistance in an evacuation is not yet
complete, it too is already being developed, and will be main-
tained and updated in the same manner and on the same basis as
the list of individuals needing special notification. Appli-
cants PF 155.21/ The provisions for maintaining the list of
individuals who may need special evacuation assistance are ade-
quately specified in the County Plan. See Applicants Ex. 1,

§ 1.2.3. (item 5), 1.2.5 (item 8), 1.2.7 (County Health Nurse,
item 1), 3.5, 5.4. And, while FEMA indicates that the accuracy
of such a list should be certified annually, the County here

will update its list at least once a month. The procedures for

updating the list meet with FEMA's approval. Compare Appli-=-
cants PF 154 with IPF 26.

ISSUE 16: Evacuation of Persons Without Private Transportation

31. Contention 1l6(a). Intervenors here argue that the
County Plan includes insufficient detail about how the County
Ingineer will determine which members of the public need trans-
portaticn assistance in an evacuation. In addition, Interve-

nors insist that "[n]o adequate estimate of the number of

The second sentence of Applicants PF 155 should read: "aA
t of those needing transportation assistance in an evacua-
n 15 being developed, and will be maintained and updated, in
same manner and on the same basis as the list of individ-
ials needing special notification."
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takes for evacuation of those members of the general population

without cars, rather than the number of vehicles available to

evacuate those individuals. Intervenors Opinion at 28-31; IPF
28.

34. Intervenors' assertions largely attempt to establish
that those members of the general population needing special
transportation cannot be evacuated within the 2 1/2 hour esti=-
mated evacuation time. Intervenors' Opinion at 28. Other than
correctly acknowledging that persons without access to cars
will be evacuated by buses, Intervenors' arguments thoroughly
misconstrue the record.

35. Intervenors begin their argument by attempting to

t

nat

show

u

choeol buses will not be available soon enough to
meet the estimated evacuation time. Intervenors Opinion at
28-30. Intervenors first error is that they assume that the
school buses may not be available for two hours. Id. at 28;

IPF 29. While it might take two hours for Burlington school

oUuses to evacuate their students and return,23/ Tr. 778-79
2rs), the Eurlington buses would be among the last ones to
cecome avallable 1f school were in session. Buses from schools

side the plume EPZ (Gridley, Lebo and Waverly) would take

thelr students home and return to the plume EPZ. Tr. 705

<3/ The two hour time could be extended by decontamination, if
! were necessary, or traffic delays. Tr. 779 (Bowers).



(Bowers). This would take 1 1/2 hours. Tr. 705, 707 (Bowers);
Tr. 1929, 1945-48, 1991 (Carroll).24/ Some LeRoy buses could
be available even sooner since LeRoy has more bus capacity than
it needs to evacuate its own students. Tr. 694 (Bowers); Tr.
1928 (Carroll). The evacuation of those without their own ve-
hicles will use whichever school buses become available first.
Tr. 779, 799 (Bowers). Given the substantial bus capacity
available without even considering the Burlington school buses,
Tr. 694-96 (Bowers), Intervenors have failed to show that any
buses available later than 1-1/2 hours would be needed for spe-
clal transportation.

36. Intervenors then raise a number of factors which al-
legedly were excluded from their two hour estimate. Interve-
nors Opinion at 28-29. For example, Intervenors complain that
no separate estimates were made of the time to load buses at

schools, to take students home, or to unload them at evacuation

centers Id.; IPF 29. But the testimony cited by Intervenors
°niy states that FEMA's witness assigned a time value to the
entire process of making the buses avalilable, rather than to
€ach e.ement in that process. Tr. 1990, 1996 (Carroll).

-4/ IPF 28 supplies two citations for the prcposition that
buses may not be available for two hours. Tr. 778 (Bowers) re-
ilates only to the Eurlington school buses. Tr. 1681 (Stern)

ussed &, Stern's assumption for the puiposes of the time
@stimate study that the buses from Cridley, Lebo and Waverly
would be available in two hours.

-4l=-



Intervenors presented no challenge to the overall 1-1/2 hour
estimate. Their reference to a speed of 20-30 m.p.h. for the
buses (Intervenors Opinion at 28-29; IPF 28) relates to the
speeds conservatively assumed for the evacuation time estimate
study. Applicants PF 53, 55; Applicants Ex. 1, § 3.3. Inter-
venors cite to no evidence that those assumptions are inconsis-
tent with the 1-1/2 hour return time estimated for the Gridley,
Lebo and Waverly buses.

37. Other factors allegedly omitted are likewise irrele-
vant. The need to decontaminate buses before they return to
the plume EPZ (Intervenors Opinion at 29; IPF 28) does not
apply to buses which originated outside the plume EPZ.25/ "Un-
expected delays," Intervenors Opinion at 29, by definition can-
not be expected or estimated. Adverse weather, id., has al-
ready been acccunted for in the travel times. Tr. 1997
(Carroll). (And if weather were sufficiently unfavorable,
shelter would be chosen as the protective action, not evacua-

“ion. Id.) As for the assumed half hour locading time (Inter-
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© <3; IPF 28), FEMA's projected 1/2 hour for

'
L
w
(o8
¥
-
Q
»
u
1]

asily accomodated w.thin the overall 2-1/2 hour es-
r. 1996 (Carroll). Finally, Intervenors' assumption

that buses from outside the plume EPZ would take 1.5 hours to

25 The reference provided by Intervenors in IPF 28, Tr. 1264
(Wilcox), discusses the Possibility that decontamination might
delay the Burlington school buses.



take students home in adverse weather and an additional .75
hour to get to a transportation pickup point, Intervenors Opin=-
ion at 30, finds no support in the record or even in Interve-
nors' own proposed findings.

38. The other part of Intervenors' argument deals with
the time needed to bring those people needing transportation to
bus pickup points. Intervenors Opinion at 30-31; IPF 28.

Here, too, Intervenors misunderstand the record. To arrive at
their claimed 3 hour evacuation time, Intervenors Opinion at
31, Intervenors mistakenly cumulate a 45 min_te mobilization
period for the rescurces to transport people to bus pickup
points, with a 1-1/2 hour period to transport evacuees from
their homes to those points. However, neither the record, nor
Intervenors' citation to it, fupports this double counting.
While the County Engineer did state that under some conditions
1t might take his personnel as long as 45 minutes to be able to
start providing transportation assistance, Tr. 703 (Bowers), he
i1d not state that it would take an additional 1-1/2 hours
after mobilization to pick uUp evacuees and take them to pickup
Foints.  The evidence cited to support the latter claim, Tr.
<342-43 (see [PF 28), merely states that with his re. ources,
the County Engineer can transport those needing assistance to

-On centers prior to the time the school buses from out-

-



for adding the two overlapping time periods. In any case, the
uncontradicted testimony shows that those people needing trans-
portation assistance can be evacuated from the plume EPZ within
the estimated 2-1/2 hour period. Applicants PF 37.

39. Contention 16(m). Intervenors' challenge to the ar-

rangements for the procurement of school buses focuses on the
status of the letters of agreement for the use of those buses
in an emergency. Intervenors do not appear to dispute the ex-
istence of signed letters of agreement with Unified School Dis-
tricts ("USD") 243 and 245. Rather, Intervenors complain sim-
ply that the letters are not presently included in the County
FPlan. Compare Intervenors Opinion, at 31-32 and IPF 29 with
Applicants PF 167. Since the contention only alleges that the
County Engineer had not made arrangements for school buses, the
issue of including letters of agreement in the plan is irrele-
vant. DMoreover, the plan itself indicates on its face that
those letters will be included in the plan. See Applicants Ex.
2. Intervenors' concern is therefore of no moment.
Similarly, Intervenors failed to add<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>