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Nunzio J. Palladino, Chairman © .rLiiNG & 5
James Asselstine, Commissioner SRANCH
Frederi~k Bernthal, Commissioner

Vintor Gilinsky, Commissioner

Thamas Roberts, Commissicner

U. S. Nunlear Regulatory Commission
Washington, D. C. 20555

Gentlemen:

You were sent a letter dated April 6, 1984, addressed to M~. Ohilk from
sounsel for GPU. The letter is, in essence, an impermissible reply to UCS'
Reply Brief on Review of ALAB-729 ani ALAB-T44. The letter ~laims that UCS
"ignored" GPU's recent withdrawal of its position that T™I-1 is safe to
operate with unqualified Bailey E/P converters for the emergency feedwater
flow ~ontrol valves because of reliance on feei ani bleed and/or asserted low
probability of an accident.

Let me note at the outset that UCS ignorei nothing. GPU's amendied
response to UCS' Show Cause Petition on the T™MI-1 EFW System, which withirew
the above arguments in favor of a promise to replace the defective equipment,
was datedi March 26, 1984, and was mailei to UCS Counsel at an address vacated
on March 30, 1984, It was forwardied by the Postal Service and received after
our Reply Brief was filedi with the Commission.

In any nase, it is abundantly ~lear that GPU withdrew its indefensible
position only after it hal became obvious that it would not get away with it.
The point we attempted to make in our brief remains true: the fact that GPU
would advance such arguments as justification for safe operation when one
unquestionably violates the ariteria established years ago ani the other is in
Aire~t conflict with the ruling of the Appeal Board imdicates an unacneptable
degree of intransigence ani/or ignorance of the Commission's rules. See UCS'
Brief on the Commission's Review of ALAB-729, Marsh 19, 1984, at 9; UCS™ Reply
Brief on Review of ALAB-729 andi ALAB-T44, April 3, 1984, at 9.

Moreover, it is only because of UCS' Show Cause Petition on the TMI-1 EFW
System that GPU has withirawn its position ani "improvei" its schedule for
installing new ronverters. The fact is that GPU has known since 1981 that the
sonverters were not envirommentally qualified ani would have to be replaced.
See System Camponent Evalauation Worksheets for the EFW system (submitted in
response to IE Bulletin 79-01), sheets 7 & 9 of 28. GPU ~laimed all this time
that they had justification for ncontinuei safe operation, amd the Staff
accepted that claim until, solely because of UCS' show ~ause petition, the
Staff began belatedly to review the basis for the ~laim. When presented with
the Staff's position at a meeting on March 8, 1984, that GPU would have to
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provide a great deal of supporting information and analyses on feed ani bleed
in order to support a ~onclusion .that that ~ooling moie ~an be relied upon for
design basis accident mitigation (See UCS Reply Brief at 16-23), only then 4id
GPU retreat from reliance on feed and bleedi ani fini the means to accelerate
its s~hedule for replacement of the ~onverters, bowing to the inevitable. The
history of this issue srarcely does oredit to either GPU or the Staff. If
anything this reinforces our belief that the only way these questions of
envirommental qualification will ever be properly adiressed is in a hearing.

Counsel for GPU ~ites UCS' Reply Brief at 7-9 and 16-23, claiming that
these seations ignore GPU's amendei response. Pages 7-9 state fasts whi~h no
party has contestei. GPU's last-minute ~hange in position is simply the coda.

Pages 19-23 of UCS' Reply Brief, also ~itei by GPU, deal with the
viability of feei andi bleei, whinh the Staff has asserted will provide
"further assurance" of safety. Even if GPU replaces the Bailey Converters
with qualified converters (ani they have simply asserted to this point that
they will 40 so -- no information has been supplied justifying a conclusion
that the replacements are, in fact, qualifiei) that would not make the EFW
System safety grade. For all of the reasons that we have 4iscussei in our
show ~ause petition, the EFW system fails to meet the single failure
eriterion, is not seismically qualifiei, ami so on. Qur ~omments on the
viability of feei ani bleei remain corre-t.

Finally, in December, 1983, the NRC Staff urgedi the Commission to approve
restart of MMI-1. In January, 1984, UCS filed its show =ause petition
dorumenting the deficiencies in the T™MI-1 emergency feedwater system. Only
then, after being directedi by the Commission to responi expeditiously to the
petition, 4id1 the NRC Staff seek to learn whether the system will meet NRC's
safety regulations at restart.

MR. VAN VLIET: Our principal ~oncern with the [UCS show
nause] petition would be at the time of restart will the
plant meet the existing regulations?

Transeript of March 8, 1984 meeting, p. 142.

We find this situation shocking. It is inconceivable to UCS that the NRC
Staff ~»uld have taken the position that the decay heat removal systems at
™I-1 are alequate for full power operation without knowing whether the
emergenty feeiwater system meets NRC safety rules or in what respe~ts it fails
to 40 0. Given the ~ritical nature of decay heat removal reliability to the
restart proneeding, ani to overall plant safety, the Staff's failure to know
this basi~ information makes one wonder what it basei its recommendiation to
the Commission upon.

Very truly yours, v
Ellyn R. Weiss

General Counsel
Union of Concerned Scientists
on: TMI-1 Service List



